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and 507 of the 104th General Assembly; Chapters 1 and 607 of the 105th 
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Preface 


This Replacement Volume 11C of the official Tennessee Code was made 
necessary by the amount of new and amendatory legislation. This new volume 
contains Title 67, chapters 5 through 10 and replaces its 2013 predecessor. 

This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains Title 67, Taxes and Licenses, Chapters 5 through 10. 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


September 2018 LexisNExIs 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—QObsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LexisNexis, 701 E. Water St., 
Charlottesville, Virginia 22902. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (ii), (iii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (oO), ete. 

(1), (279), etc. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (11), (iii), etc. Example citation: § 1-1-101(a)(1)(A)(@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
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repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 
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TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Sa iestata hast is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 18 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 67 
TAXES AND LICENSES 


Property Taxes. 
Sales and Use Taxes. 


Transfer Taxes. 
Payments in Lieu of Taxes. 


5. 
6. 
7. Severance Taxes. 
8. 
9. 
1 


0. Health Savings Account Act. 


Section 


67-5-101. 
67-5-102. 
67-5-103. 
67-5-104. 
67-5-105. 


67-5-201. 
67-5-202. 
67-5-203. 
67-5-204. 
67-5-205. 
67-5-206. 
67-5-207. 
67-5-208. 
67-5-209. 
67-5-210. 


67-5-211. 
67-5-212. 
67-5-213. 
67-5-214. 
67-5-215. 
67-5-216. 
67-5-217. 
67-5-218. 
67-5-219. 
67-5-220. 
67-5-221. 
67-5-222. 
67-5-223. 
67-5-224. 
67-5-225. 
67-5-226. 
67-5-227. 


CHAPTER 5 
PROPERTY TAXES 


Part 1. Levy of Tax 


Property subject to tax generally. 

Taxation by county. 

Taxation by municipality. 

Locality does not meet municipality requirements. 
Chapter definitions. 


Part 2. Exemptions 


Real property transferred between exempt and nonexempt persons. 

Trust estates. 

Government property. 

Public ways. 

Government bonds and notes. 

Housing authorities. 

Exemption for certain low income persons. 

Recycling waste products. 

Private act hospital authorities. 

Real property owned and used by nonprofit economic or charitable development 
organization — Requirements. 

Charter or contract exemptions. 

Religious, charitable, scientific, educational institutions — Assessment Act. 

Property of certain educational institutions. 

Cemeteries and monuments. 

Personal bank accounts and other personal property. 

Growing crops. 

Property in transit. 

Historic properties. 

Airport runways and aprons. 

Property held in foreign trade zone. 

Property owned by a charitable organization for low-income housing. 

Historic properties owned by charitable institutions. 

Community and performing arts. 

Exemption for charitable or nonprofit organizations engaged in economic development. 

Family wellness center exemption. 

Museum exemption. 

Property used for educational programs. 
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Part 3. Assessors and Equalizers Generally 


Section 

67-5-301. Deputies authorized. 

67-5-302. Filing and preservation of oaths. 

67-5-303. Obtaining evidence. 

67-5-304. Reports to local and state boards of equalization. 
67-5-305. Failure to perform — Proceedings against assessor. 
67-5-306. Fines and penalties. 


Part 4. State Tax Records 


67-5-401. Availability for local use. 
67-5-402. Confidentiality of information. 


Part 5. Classification and Assessment — Miscellaneous Provisions 


67-5-501. Definitions. 

67-5-502. Place and function of assessment. 

67-5-503. Classification. 

67-5-504. Assessment date. 

67-5-505. Forms, schedules, rules. 

67-5-506. Assistance of state officials. 

67-5-507. Contracts for advice. 

67-5-508. Records and notice of assessment. 

67-5-509. Errors — Correction of assessments. 

67-5-510. Establishment of county tax rate. 

67-5-511. Fiduciaries’ returns. 

67-5-512. New counties. 

67-5-513. Sale or termination of business. 

67-5-514. Telecommunications tower properties. 

67-5-515. Assessment of operating property of municipal or similar provider of broadband 
services. 


Part 6. Classification and Assessment — Valuation 


67-5-601. General policy — Legislative findings. 

67-5-602. Assessment guided by manuals — Factors for consideration. 
67-5-603. Property damage — Improvements to property. 

67-5-604. Pollution control facilities. 

67-5-605. Assessment of leasehold. 

67-5-606. Proration of commercial and industrial property damaged by disaster. 


Part 7. Classification and Assessment — Tax Relief 


67-5-701. Administrative provisions — Appropriations. 
67-5-702. Elderly low-income homeowners. 

67-5-703. Disabled homeowners. 

67-5-704. Disabled veteran’s residence. 

67-5-705. Property Tax Freeze Act. 


Part 8. Classification and Assessment — Real Property 


67-5-801. Classification and rate of assessment. 

67-5-802. Mobile homes. 

67-5-803. Tract lying partly outside taxing district. 

67-5-804. Assessor’s records for each taxable parcel — Identification and registration of mineral 
interests. 

67-5-805. Rules for describing real property. 

67-5-806. Use of property maps — Revision of property maps. 

67-5-807. Preparation and delivery of tax rolls or books. 

67-5-808. Metropolitan governments — Tax rolls. 

67-5-809. Mineral interests — Back assessments — Location. 


Part 9. Classification and Assessment — Tangible Personal Property 


67-5-901. Classification and rate of assessment — Leased property. 
67-5-902. Schedules generally. 
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Section 


PROPERTY TAXES 


67-5-903. Schedules — Property used for business, professions, manufacturing. 
67-5-904. Schedules — Leased property. 


Part 10. 


67-5-1001. 
67-5-1002. 
67-5-1003. 
67-5-1004. 
67-5-1005. 
67-5-1006. 
67-5-1007. 
67-5-1008. 


67-5-1009. 
67-5-1010. 
67-5-1011. 
67-5-1012 
67-5-1050 


67-5-1101 


67-5-1201. 
67-5-1202. 
67-5-1203. 
67-5-1204. 
67-5-1205. 
67-5-1206. 
67-5-1207. 
67-5-1208. 
67-5-1209. 


67-5-1301. 
67-5-1302. 
67-5-1303. 
67-5-1304. 
67-5-1305. 
67-5-1306. 
67-5-1307. 
67-5-1308. 
67-5-1309. 
67-5-1310. 


67-5-1311. 
67-5-1312. 
67-5-1313. 
67-5-1314. 
67-5-1315. 
67-5-1316. 
67-5-1317. 
67-5-1318. 
67-5-1319. 
67-5-1320. 
67-5-1321. 
67-5-1322. 
67-5-1323. 
67-5-1324. 
67-5-1325. 
67-5-1326. 


Classification and Assessment — Agricultural, Forest and Open Space Land Act of 
1976 


Short title. 

Legislative findings. 

Policy of state. 

Definitions. 

Classification of agricultural land. 

Classification of forest land. 

Classification of open space. 

Present use valuation — Capitalization of income method — Rollback taxes — 

Involuntary conversion of use. 

Assessment of open space easement — Basis of classification. 

Noncompliance by assessor. 

Land classified prior to July 1, 1984 — Classification change in certain counties. 
— 67-5-1049. [Reserved.] 

Change in classification of land — Referendum. 


Part 11. Classification and Assessment — Stock [Repealed] 


— 67-5-1113. [Repealed.] 


Part 12. Classification and Assessment — Insurance Companies 


Property and stock taxable. 

Place of assessment. 

Determination of value. 

New insurance companies — Application. 

Elements included in valuation of stock. 

Assessment schedule — Reporting schedule — Forced assessment — Remedies. 
Minimum assessment. 

Nonseverability. 

Application of part to pure captive insurance company. 


Part 13. Classification and Assessment — Utilities and Carriers 


Assessment by comptroller of the treasury. 

Basis of value and level of assessment. 

Schedules generally. 

Railroad companies. 

Freight or private car companies. 

Express companies. 

Streetcar and interurban companies. 

Motor bus and truck companies. 

Pipeline companies. 

Telephone, radio common carrier, telephone cooperative, and cellular or wireless 
telecommunication and telecommunications tower companies. 

Gas, water, and sewerage companies. 

Power companies. 

Electric light companies and electric cooperatives. 

Commercial air carrier companies. 

Water transportation carrier companies. 

Filing of return. 

Failure to file schedules. 

Collection of penalty. 

Additional information required by comptroller of the treasury — Access to records. 

Power of comptroller of the treasury to obtain evidence. 

False testimony — Disobedience of summons. 

Determination of value and allocation to state. 

Distribution and apportionment to county, municipality, and taxing district. 

Situs of intangibles apportioned to state. 

Distributable and localized property. 

Preservation of records. 


Section 


67-5-1327. 
67-5-1328. 
67-5-1329. 
67-5-1330. 
67-5-1331. 
67-5-1332. 
67-5-1333. 
67-5-1334. 


67-5-1401. 
67-5-1402. 
67-5-1403. 
67-5-1404. 
67-5-1405. 
67-5-1406. 
67-5-1407. 
67-5-1408. 
67-5-1409. 
67-5-1410. 
67-5-1411. 
67-5-1412. 
67-5-1413. 
67-5-1414. 
67-5-1415. 


67-5-1501. 
67-5-1502. 
67-5-1503. 
67-5-1504. 
67-5-1505. 
67-5-1506. 
67-5-1507. 
67-5-1508. 
67-5-1509. 
67-5-1510. 
67-5-1511. 
67-5-1512. 
67-5-1513. 
67-5-1514. 
67-5-1515. 


67-5-1601. 
67-5-1602. 
67-5-1603. 
67-5-1604. 
67-5-1605. 
67-5-1606. 


67-5-1607. 
67-5-1608. 
67-5-1609. 


67-5-1701. 
67-5-1702. 
67-5-1703. 


67-5-1704. 
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Date of completion of assessments — Hearing of exceptions — Filing with state board. 
Review of assessments by state board. 

Certification of valuation to comptroller of the treasury. 

Special assessment on notice by state board. 

Certification of valuation to local officials — Collection of tax. 

Lien of taxes — Delinquency. 

Distress warrant — Sale for delinquency. 

Collection of county and city taxes. 


Part 14. Assessment Review — County Boards of Equalization 


Failure of taxpayer to protest assessment before board — Effect. 
Duties of board. 

Assessor — Assistance and recommendations to board. 

Power of board to obtain evidence. 

Examination of assessors by board. 

Hearing officers. 

Complaints to county board of equalization. 

Disposition of complaints. 

Time for completion of board action. 

Certification of assessments. 

Board’s action final — Notice. 

Appeal of county or other local board action to state board authorized. 
[Repealed.] 

Record of board’s action preserved by assessor. 

Proceedings by board against assessors. 


Part 15. Assessment Review — State Board of Equalization 


Jurisdiction and duties — Filing of appeals. 

Assessment appeals commission. 

[Reserved.] 

Remand of complaints to county board. 

Hearing examiners. 

Action on hearing examiner’s report. 

Evidence obtained by board members. 

Information from property assessments division. 

Equalization action by state board. 

Changes of individual classification or assessment by state board. 

Finality of board action — Collection of taxes — Judicial review. 

Certification of board action — Penalties and interest. 

Record of board actions. 

Assistance of agents — Qualifications, registration, disciplinary action. 

Tax freezes for qualified senior citizens. [Enactment contingent on county approval. 
See the Compiler’s Notes.] 


Part 16. Periodic Reappraisal and Equalization 


General provisions — Administration — Costs — Penalty for failure to comply. 

Repayment of reappraisal loans. 

Equalization of assessments based on reappraisals. 

Appraisal ratio studies. 

Periodic appraisal ratio studies required. 

Annual overall ratio of appraisal — Ratios for classifications — Public utility 
properties and operating properties of modern market telecommunications providers. 

[Reserved.] 

When penalty and interest attach. 

Untimely completion of program — Notice — Extension of reappraisal. 


Part 17. Certified Tax Rate 


General provisions. 

Levy in excess of certified rate. 

Notification of change in assessment rolls — Adoption of increased tax rate due to 
reduction in assessment rolls. 

Special school districts. 
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Section 


67-5-1705. 


67-5-1801. 


67-5-1802. 
67-5-1803. 
67-5-1804. 
67-5-1805. 
67-5-1806. 
67-5-1807. 
67-5-1808. 
67-5-1809. 


67-5-1901. 
67-5-1902. 
67-5-1903. 
67-5-1904. 
67-5-1905. 


67-5-2001. 
67-5-2002. 
67-5-2003. 
67-5-2004. 
67-5-2005. 
67-5-2006. 
67-5-2007. 
67-5-2008. 
67-5-2009. 
67-5-2010. 
67-5-2011. 
67-5-2012. 
67-5-2013. 


67-5-2101. 
67-5-2102. 
67-5-2103. 


67-5-2201. 
67-5-2202. 
67-5-2203. 
67-5-2204. 
67-5-2205. 
67-5-2206. 
67-5-2207. 
67-5-2208. 
67-5-2209. 
67-5-2210. 


67-5-2301. 
67-5-2302. 
67-5-2303. 
67-5-2304. 
67-5-2305. 
67-5-2306. 
67-5-2307. 


PROPERTY TAXES 


Extended reappraisal programs — Applicability of part. 
Part 18. Collection 


Collector — Place of payment — Collection agent — Evidence of taxes — Deposits — 


Subrogation — Electronic funds transfers. 
[Reserved.] 
Late billing in certain counties. 
Discount for early payment. 
Payment by part owner. 
Bar to collection after ten years. 
Quarterly installments. 
Partial payment of property taxes. 
Refund of property taxes after final action. 


Part 19. Accounting and Settlement 


Trustee’s bond. 

Monthly settlement and annual statement. 

Annual report of delinquent and insolvent taxpayers. 
Credits to trustee on settlement with state. 

Credits to trustee on settlement with county. 


Part 20. Delinquent Taxes 


Deputies collect delinquent taxes. 

Publication of delinquent tax lists. 

Collection by distraint and sale of personalty — Actions at law or garnishment. 
Collection by garnishment. 

Delinquent municipal real property taxes — Tax sale. 
Return of delinquent tax list — Settlement. 
Collection fees and costs. 

Payment of tax after return of delinquent tax list. 
Record of levies. 

Interest — Delinquent taxes. 

Military personnel — Due date of taxes. 

Election to sell tax receivables. 

De minimus property tax. 


Part 21. Tax Lien — Generally 


Taxes on which lien based. 
Property subject to lien. 
Nature of proceedings. 


Part 22. Tax Lien — Receivership 


Part definitions. 

Right to appointment of receiver. 

Residence not subject to receivership. 

Intervention by governmental body not an original party. 
Leases by receiver — Maintenance and operating expenses. 
Compensation of receiver. 

Attorney for receiver. 

Termination of receivership. 

Distribution of receivership assets. 

Remedies additional. 


Part 23. Tax Lien — Protection of Timber 


Timbering on land subject to lien prohibited. 
Timber cutters liable for delinquent tax. 
Equipment subject to lien. 

Enforcement of liability. 

Injunctions. 

Certificate of nondelinquency. 

Remedies cumulative. 


Section 


67-5-2308. 
67-5-2309. 


67-5-2401. 
67-5-2402. 
67-5-2403. 
67-5-2404. 
67-5-2405. 
67-5-2406. 


67-5-2407. 
67-5-2408. 
67-5-2409. 
67-5-2410. 
67-5-2411. 
67-5-2412. 
67-5-2413. 
67-5-2414. 
67-5-2415. 
67-5-2416. 
67-5-2417. 
67-5-2418. 
67-5-2419. 
67-5-2420. 
67-5-2421. 
67-5-2422. 


67-5-2423. 


67-5-2501. 
67-5-2502. 
67-5-2503. 
67-5-2504. 
67-5-2505. 
67-5-2506. 
67-5-2507. 
67-5-2508. 
67-5-2509. 


67-5-2510. 


67-5-2511. 


67-5-2512 
67-5-2515 
67-5-2516 


67-5-2601 


67-5-2701 
67-5-2702 


67-5-2801 


67-5-2802 
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Criminal liability — Farm lands exempt. 
Liberal construction. 


Part 24. Tax Lien — Enforcement Generally 


Notice of intent to file suit — Publication. 

Notice to property owner of delinquency. 

List of property involved in suits. 

Delivery of delinquent tax list to attorney — Appeals. 

Filing and prosecution of suits. 

Failure to prosecute — Duties of district attorney general — Removal of attorney for 
nonprosecution. 

Credit to trustee after suit filed. 

Lists and records delivered to attorney. 

Consolidation of suits — Amendment of suit. 


Penalties, fees and costs — Duties of clerk. 
Dismissal on payment of taxes. 

[Reserved] 

[Reserved.] 


Procedure governing suit. 

Notice to taxpayer of suit. 

Reference and master’s report. 

Receivership. 

Orders, notices, and judgments as to one or more defendants — Appeal. 

Implementation of decrees. 

[Reserved.] 

Money paid into court — Clerk’s compensation — Settlement. 

Authority to establish percentage to be applied as compensation for prosecution of 
delinquent taxes. 

Certified delinquent tax roll as prima facie evidence of property tax. 


Part 25. Tax Lien — Sale of Property 


Sale of land generally. 

Notice of sale of land. 

Sale of land — Writ of possession — Rents and profits. 

Attacks on sale of land — Rights of purchaser. 

[Repealed.] 

Sale of land for county taxes only. 

Sale of land — County as purchaser — Deferred sale. 

Sale of property — Political subdivision as purchaser. 

Exemption from taxation — Land purchased, resold or rented by state or political 
subdivision. 

Property purchased by state or political subdivision — Satisfaction of delinquency and 
removal from tax rolls. 

Listing of parcels owned by county or municipality. 

— 67-5-2514. [Reserved.] 

Reference to tax deed deemed reference to an order of confirmation of sale. 

Transfer of unimproved or undeveloped property acquired by tax entity at tax sale to 
nongovernmental entity claiming contractual rights to payment. 


Part 26. Tax Lien — Compromise [Repealed] 
— 67-5-2606. [Repealed.] 
Part 27. Redemption 


Procedure for redemption of property. 
Motion setting forth claim to excess sale proceeds — Service of motion — Hearing on 
motion — Recovery of excess proceeds paid in error. 


Part 28. Waiver 


Industrial and commercial personal property taxes, penalties, interest, attorney fees 
and costs — Waiver of enforcement and collection. 
Real property taxes — Waiver of penalties, interest and attorney fees. 
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Section 
67-5-2803. No authority to waive, compromise, remit, prorate, apportion or release property taxes, 
penalty, interest or court costs nor first lien securing same. 


PART 1 
LEVY OF TAX 


67-5-101. Property subject to tax generally. 


All property, real and personal, shall be assessed for taxation for state, 
county and municipal purposes, except such as is declared exempt in part 2 of 
this chapter, or unless otherwise provided. 


History. Law Reviews. 
Acts 1973, ch. 226, § 5; T.C.A., § 67-401. The Computer’s Role in Simplifying Compli- 
Cebaetiotojenkes ance with State and Local Taxation (Ray 
‘ Westphal), 39 Vand. L. Rev. 1097 (1986). 


Public building authorities, municipal tax for 


eaatiois gi aeatisti SO nee erties: Owners Beware! (Darlene Marsh, Byron 
’ Taylor and Andy Raines), 37 Tenn. B.J. 21 
Textbooks. (2001). 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 14, 28. 


The Hazards of Taxing Contaminated Prop- 


NOTES TO DECISIONS 


1. Exemption from Tax. Credit Corp. v. County of Hamilton, 830 S.W.2d 
When a lessor has paid business taxes on 77, 1992 Tenn. App. LEXIS 65 (Tenn. Ct. App. 

lease income, the lessor is exempt from prop- 1992). 

erty taxes on the value of the leased goods. IBM 


67-5-102. Taxation by county. 


(a)(1) For county general purposes, the various counties are authorized to 

levy an ad valorem tax upon all property subject to this form of taxation. 

(2) The amount of such tax shall be fixed by the county legislative body of 
each county. 

(3) “County general purpose levy” means a levy for all county purposes, 
except roads, bridges, schools, debt service, sinking funds and levies pursu- 
ant to special tax laws not included in the above. 

(b) Taxes on property for county purposes shall be imposed on the value of 
the property, as defined and determined in this chapter and as otherwise 
provided by law. 

(c) All existing limitations and restrictions, whether restrictive as to total 
dollar amount or restrictive as to specific uses, or a combination of the two (2), 
whether imposed by general or private act, or home rule charter, upon the 
maximum rate or amount of any county, municipality or metropolitan govern- 
ment ad valorem tax levy, are repealed effective January 1, 1973. 


History. Supp. 1950, § 1045.1; Acts 1957, ch. 328, § 1; 
Code 1858, § 490; Shan., § 650; Acts 1931 19738, ch. 226, § 6; T.C.A. (orig. ed.), §§ 67-643, 
(1st Ex. Sess.), ch. 3, § 1; Code 1932, § 1049;C. 67-1001, 67-1007; Acts 2015, ch. 44, § 1. 
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Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 5. 


Law Reviews. 
Tax Limitations of Counties and Municipali- 
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ties (M. P. O'Connor), 12 Tenn. L. Rev. 174 
(1934). 


NOTES TO DECISIONS 


1. Federal Law. 

Under the federal Railroad Revitalization 
and Regulatory Reform Act of 1976, 49 U.S.C. 
§ 11503 (repealed), which prohibits a state’s 
taxation scheme from discriminating against 
railroads, plaintiff did not meet the standard 
used to enjoin the collection of ad valorem taxes 


by the state — which is, “reasonable cause to 
believe” that a violation of subsection 11503(b) 
has occurred or is about to occur — where 
plaintiff simply showed the possibility of a 
violation. CSX Transp., Inc. v. Tennessee State 
Bd. of Equalization, 964 F.2d 548, 1992 U.S. 
App. LEXIS 10646 (6th Cir. 1992). 


DECISIONS UNDER PRIOR LAW 


Analysis 


Taxing Power of County. 
Construction. 

Maximum Rate. 

Special Tax Levy. 

. Appropriation Out of General Fund. 


pee ae 


. Taxing Power of County. 

A general act fixing limit of taxing power of 
county does not repeal or modify an earlier 
special act authorizing a particular levy. Bur- 
nett v. Maloney, 97 Tenn. 697, 37 S.W. 689, 1896 
Tenn. LEXIS 197, 34 L.R.A. 541 (1896). 

County, in levying taxes, acts in a legislative 
capacity, and, therefore, such levies are subject 
to revocation or amendment. Where county 
legislative body made tax levy at its April term 
and at succeeding term modified same, such 

modified levy was valid. Southern R. Co. v. 
Hamblen County, 117 Tenn. 327, 97 S.W. 455, 
1906 Tenn. LEXIS 50 (1906). 


2. Construction. 

The general assembly did not intend to re- 
peal the former section by a private act creating 
the commission form of government in Knox 
County, requiring the board of commissioners 
to submit an annual budget to the county 
legislative body, and making it mandatory upon 
the county legislative body to levy a tax suffi- 
cient to cover the budget. But even if the 
general assembly did so intend, it had the right 
to confer such authority upon the board. Trout- 
man v. Crippen, 186 Tenn. 459, 212 S.W.2d 33, 
1937 Tenn. LEXIS 4 (1937). 


3. Maximum Rate. 

The county cannot levy a higher rate of school 
tax than the general state levy, which includes 
the levy for state purposes proper and for school 
purposes proper. But fixing the rate higher 
than is lawful does not render the entire levy 
void, but only the excess above the limit. Bright 
v. Halloman, 75 Tenn. 309, 1881 Tenn. LEXIS 
121 (1881). 


Taxes authorized to be assessed for special 
purposes, as for the construction of public 
bridges, are not included in computing the 
maximum rate at which taxes may be assessed 
for county purposes. Nashville, C. & S. L. Ry. v. 
Hodges, 75 Tenn. 663, 1881 Tenn. LEXIS 163 
(1881). 

Counties by virtue of the former section were 
authorized to levy a tax amounting to and not 
exceeding 30 cents on every 100 dollars worth 
of taxable property in the county for county 
purposes, as distinguished from “special pur- 
poses” such as public roads, public pikes, public 
schools, interest on county debts and other 
special purposes. Southern Ry. v. Hawkins 
County, 1380 Tenn. 397, 170 S.W. 1028, 1914 
Tenn. LEXIS 38 (1914). 

Action of county in fixing rate at 22 cents 
when law limited rate to 20 cents could be 
corrected later by a reduction to 20 cents, so as 
to make the levy binding. N. C. & S. L. R. Co. v. 
Carroll County, 12 Tenn. App. 380, — S.W.2d 
—, 1930 Tenn. App. LEXIS 78 (Tenn. Ct. App. 
1930). 

Jail levy of 18 cents was void where purpose 
was not to use funds realized for jail but to 
evade statutory limit of 40 cents for general 
fund. State ex rel. Campbell County v. Delin- 
quent Taxpayers of 1939, 183 Tenn. 64, 191 
S.W.2d 153, 1945 Tenn. LEXIS 273 (1945). 

Where county budget provided a 25 cent levy 
for general county purposes and a special levy 
of 20 cents for salaries of county officers, the 
special levy was in fact for a general purpose 
and the aggregate of the two levies was there- 
fore excessive under statute providing a 40 cent 
limit to levies for general county purposes. 
State ex rel. Anderson County v. Aycock, 193 
Tenn. 157, 245 S.W.2d 182, 1951 Tenn. LEXIS 
341 (1951). 

Amount of ad valorem tax in excess of that 
fixed by general law is void unless the general 
assembly declares it is for a specific purpose. 
Cincinnati, N.O. & T.P. Ry. v. Rhea County, 194 
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Tenn. 167, 250 S.W.2d 60, 1952 Tenn. LEXIS 
363 (1952). 

Where county authorized a levy for general 
county purposes in excess of 40 cent limit set 
forth in former section, the general assembly by 
special act could validate excess amount as 
being for a special purpose, and act was not 
unconstitutional on the ground that it was 
retrospective since the general assembly could 
have authorized excess prior to levy. Cincin- 
nati, N.O. & T.P. Ry. v. Rhea County, 194 Tenn. 
167, 250 S.W.2d 60, 1952 Tenn. LEXIS 363 
(1952). 


4, Special Tax Levy. 

Appropriations for court costs must be paid 
out of the general county funds derived from 
the 40 cent levy for general county purposes, 


67-5-103 


and any attempted special levy for such pur- 
pose is invalid. Storie v. Norman, 174 Tenn. 
647, 130 S.W.2d 101, 1938 Tenn. LEXIS 134 
(1939). 

Special tax levy by the county denominated 
as “pauper tax” over and above the 40 cent levy 
for general tax purposes was not authorized by 
statute and void as being a special tax for the 
support of the poor which is a general county 
purpose. Storie v. Norman, 174 Tenn. 647, 130 
S.W.2d 101, 1938 Tenn. LEXIS 134 (1939). 


5. Appropriation Out of General Fund. 
County cannot appropriate out of general 
fund a sum for repairing and construction of 
schoolhouses. State ex rel. Davidson County 
Board of Education v. Pollard, 124 Tenn. 127, 
136 S.W. 427, 1910 Tenn. LEXIS 47 (1911). 


67-5-103. Taxation by municipality. 


(a) Taxes on property for municipal purposes shall be imposed on the value 
of the property, as defined and determined in this chapter and as otherwise 
provided by law, and shall be collected by the same officers at the time and in 
the manner prescribed for the collection of county taxes, except as otherwise 
provided by law. 

(b) All existing limitations and restrictions, whether restrictive as to total 
dollar amount or restrictive as to specific uses or a combination of the two (2), 
whether imposed by general or private act, or home rule charter, upon the 
maximum rate or amount of any county, municipality or metropolitan govern- 
ment ad valorem tax levy, are repealed effective January 1, 1973. 

(c) With respect to municipalities that fund all or part of the cost of waste 
disposal by special assessment to the property owner, as authorized in 
§ 6-2-201(19), the special assessment may be billed in the same manner as 
municipal real property taxes and the special assessment may be billed on the 
real property tax notices, but shall not constitute a lien on any affected 
property or accrue any penalties or interest for late payment. Any municipality 
that exercises this method of waste disposal by special assessment shall bear 
all costs of system modifications necessary to prepare property tax notices. 

(d) A municipality that imposes a storm water user’s fee, pursuant to 
§ 68-221-1107, may bill such fee, upon passage of an ordinance by a two-thirds 
(2) majority of the legislative body, in the same manner as municipal real 
property taxes and add such fee to the real property tax notices. This 
subsection (d) applies in any municipality having a population of not less than 
fifty-one thousand (51,000) nor more than fifty-two thousand (52,000) and 
located in a county with a population of not less than one hundred sixty 
thousand six hundred (160,600) nor more than one hundred sixty thousand 
seven hundred (160,700), according to the 2010 federal census or any subse- 
quent federal census. 


History. 
Acts 1907, ch. 602, § 40; Shan., § 811al1; 
Code 1932, § 1483; Acts 1951, ch. 238, § 3; 


1973, ch. 226, § 6; T.C.A. (orig. ed.), §§ 67-643, 
67-1010; Acts 1996, ch. 974, § 1; 2015, ch. 44, 
§ 2; 2018, ch. 922, § 1. 


67-5-104 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 
The 2018 amendment added (d). 
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Effective Dates. 
Acts 2018, ch. 922, § 2. May 1, 2018. 


Textbooks. 
Tennessee Jurisprudence, 23° Tenn. Juris., 
Taxation, § 5. 


NOTES TO DECISIONS 


1. Limit of Tax. 

Oil company could not be taxed by city for 
merchants’ privilege tax where it was already 
taxed for privilege of selling oil and gasoline, 
since state revenue act did not specifically pro- 
vide for double taxation. Gulf Refining Co. v. 
Chattanooga, 136 Tenn. 505, 190 S.W. 463, 
1916 Tenn. LEXIS 155 (1916). 


Power of a municipal corporation to impose 
taxes is subject to be enlarged, restricted, or 
entirely withheld by the general assembly. 
Memphis Union Station Co. v. City of Memphis, 
161 Tenn. 203, 30 S.W.2d 240, 1929 Tenn. 
LEXIS 50 (1929). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Rate of Tax. 
2. Special Tax. 


1. Rate of Tax. 

Municipal corporations may levy a higher 
rate of taxation than the rate levied by the 
state, because they are not restrained from so 
doing by the constitution, when they are not 
restricted by any legislation. Fulgum v. Mayor 
of Nashville, 76 Tenn. 635, 1881 Tenn. LEXIS 
54 (1881). 

Municipality authorized by charter to tax 
privileges was not entitled to tax a privilege in 
a greater amount than that taxed by the state, 
since power to tax under charter was subject to 
act of general assembly declaring that county 


or municipal tax on privilege could not exceed 
state tax. Ignaz v. Mayor of Knoxville, 1 Tenn. 
Ch. App. 1 (1901). 


2. Special Tax. 

A city’s power to improve and repair its 
streets carries with it the power to levy a 
special tax to pay the debts incurred for such 
improvements and repairs, and a city may be 
mandamused to do so. Mayor of Bristol v. 
Dixon, 55 Tenn. 864, 1875 Tenn. LEXIS 10 
(1875). 

Power to issue bonds carries with it the 
power to levy and collect taxes to pay same. 
State ex rel. Clyde v. Mayor, etc., of Bristol, 109 
Tenn. 315, 70 S.W. 1031, 1902 Tenn. LEXIS 77 
(1902). 


67-5-104. Locality does not meet municipality requirements. 


(a) Notwithstanding any provisions of title 6 or any other law to the 


contrary: 


If, after July 1, 1998, a locality is deemed by the state to be a municipality for 
purposes of distributing grants or state-shared taxes; and 
If, thereafter the locality, acting in good faith and under color of law and for 
municipal purposes, collects and expends or obligates municipal property tax 
revenues; and 
If, thereafter it is judicially determined that the locality was not incorporated 
in accordance with the requirements of law and, therefore, is not a municipal- 
ity; then 
neither the locality nor any person who acted on behalf of the locality is 
required to return or repay such municipal property tax revenues; however, 
any portion of such municipal property tax revenues, that remains unex- 
pended and unobligated, shall be returned to the municipal property taxpayers 
on a pro rata basis. 

(b) As used in subsection (a), “the locality, acting in good faith and under 
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color of law and for municipal purposes, collects and expends” includes, but is 
not limited to, reimbursement paid from municipal property tax revenues for 
documented, reasonable expenses of municipal incorporation that were paid 
out-of-pocket by one (1) or more residents acting on behalf of the locality and 
its incorporation. 

(c) Notwithstanding any law to the contrary: 
If, grants, state-shared taxes and municipal property tax revenues were 
co-mingled by the locality, then 
for purposes of subsection (a) and § 9-4-5306(a), there shall be a rebuttable 
presumption that the locality expended or obligated all such grants and 
state-shared taxes before it expended or obligated any such municipal property 
tax revenues. 


History. 
Acts 2000, ch. 898, § 2. 


67-5-105. Chapter definitions. 


As used in this chapter: 

(1) “Collector” means in the case of any tax entity, other than a county, 
that collects its own taxes, assessments, or other charges secured by 
property, the officer of such tax entity responsible for collecting such taxes, 
assessments, or charges; 

(2) “Tax entity” includes counties, cities, metropolitan governments, mu- 
nicipal corporations, quasi-municipal corporations, and political subdivi- 
sions having authority to levy a property tax; and 

(3) “Taxpayer” means any owner of property subject to taxation or any 
party liable for property taxes. 


History. 
Acts 2013, ch. 353, § 1. 


PART 2 
EXEMPTIONS 


67-5-201. Real property transferred between exempt and nonexempt 
persons. 


(a)(1) In the event real property heretofore exempt under §§ 67-5-203, 
67-5-204, 67-5-206 — 67-5-208, 67-5-211 — 67-5-214, 67-5-218, and 67-5-219 
is conveyed or transferred by sale, lease or otherwise to a person, firm or 
corporation, rendering the status of the property as nonexempt by reason of 
the transfer, the nonexempt grantee, lessor or other nonexempt taxpayer 
shall be liable for the real estate taxes thereon from the date of the transfer 
to the end of the taxable year; and the state, county or municipal collector of 
taxes shall collect the real estate taxes due from the date of the transfer, 
notwithstanding the status of the property as of the assessment date of 
January 1 of each year. A tax lien shall attach on the date of the transfer as 
otherwise provided by law, but the nonexempt grantee shall remain person- 
ally liable for taxes resulting from such transfer of property regardless of any 
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subsequent transfer that may occur during that tax year. 
(2) The state, county and municipal tax collector shall collect the taxes on 
a pro rata basis for the current taxable year on and after the assessment date 
of January 1. ! 
(3)(A) The grantor or lessor of tax exempt property that is conveyed or 
transferred by sale, lease or otherwise to a person, firm or corporation, 
rendering the status of the property as nonexempt by reason of the 
transfer, shall promptly report to the assessor any change in the use or 
ownership of the property that might affect its exempt status. 

(B) A grantor or lessor of tax exempt property includes a governmental 
entity; department, agency, board, commission, or instrumentality of the 
state or local government; industrial development corporation; or any 
other agency or authority created by a governmental entity or any other 
grantor or lessor of property exempt under this part. 

(C) The grantee or lessee of real property that, prior to the transfer to 
such grantee or lessee was tax exempt, shall promptly report to the 
assessor the change in the use or ownership of such property. Notwith- 
standing §§ 67-1-1005 and 67-5-1806, the grantee or lessee of such real 
property shall be personally liable for all taxes, and penalties and interest, 
from the date of the transfer to the date the assessor is notified of such 
change in the use or ownership of property, and the collection of taxes 
against such grantee or lessee with respect to such property shall not be 
barred; provided, however, that no tax lien shall arise against the real 
property conveyed to a bona fide purchaser who records the deed for such 
property or notifies the assessor of the change in the use or ownership of 
such property. The burden of proving a bona fide sale shall be upon the 
owner of the property at the time of such recording or notification. 

(b)(1) In the event the ownership of real property that has heretofore been 
subject to assessment and taxation is conveyed or transferred to a person, 
firm or corporation that is exempt from property assessment and taxation 
and the real property is used for purposes that would render the status of the 
property as exempt from assessment and taxation under §§ 67-5-203, 
67-5-204, 67-5-207, 67-5-208, and 67-5-211 — 67-5-217, the new owner of the 
property shall not be liable for the real property taxes thereon, from the date 
of transfer and change of use from a nonexempt ownership and use to an 
exempt ownership and use to the end of the taxable year, notwithstanding 
the status of the property as of the assessment date of January 1 of that year. 
(2) The assessor of property shall make an assessment of such property on 
the basis of its value and use to which it is put following its transfer; 
provided, that for the year in which the transfer of property occurred, the 
assessment shall be prorated and the owner shall be liable only for the taxes 
for the portion of the year that the property was subject to assessment. 
(3) The state, county and municipal tax collector shall collect taxes on the 
basis of the assessment as prorated by the assessor of property. 
(4)(A) The grantor of nonexempt property that is conveyed or transferred 
by sale to a person, firm, or corporation, rendering the status of the 
property as exempt by reason of the transfer, shall promptly report to the 
assessor any change in the use or ownership of the property that might 
affect its nonexempt status. 
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(B) A grantor of nonexempt property includes any person, firm, or 
corporation that is not otherwise exempt under this part. The grantor of 
real property that, prior to the transfer to such grantee was nonexempt, 
shall promptly report to the assessor the change in ownership or use of 
such property. The nonexempt grantor’s notice of the change in ownership 
or use to the assessor shall be a prerequisite to the grantor seeking a 
refund of taxes paid related to exempt ownership or use of the property 
occurring after the date of transfer to the tax exempt grantee by sale. 


History. Cross-References. 

Acts 1973, ch. 226, § 5; T.C.A., § 67-403; Homestead Act, title 7, ch. 66. 
Acts 1984, ch. 926, §§ 1, 2; 2004, ch. 531, §§ 1, 
3; 2006, ch. 621, §§ 1, 2. 


Compiler’s Notes. 
Acts 2004, ch. 531, § 4 provided that the act 
shall apply to claims pending on April 14, 2004. 


67-5-202. Trust estates. 


Every trust estate shall be entitled to the same exemption as if owned by a 
single taxpayer. 


History. 
Acts 1978, ch. 226, § 6; T.C.A., § 67-618. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-203. Government property. 


(a)(1) All property of the United States, the state of Tennessee, any county, 
or any incorporated town, city or taxing district in the state that is used 
exclusively for public, county or municipal purposes shall be exempt from 
taxation; provided, that real property purchased for investment purposes by 
the Tennessee consolidated retirement system shall be subject to property 
taxation. 

(2) All property of any educational institution owned, operated or other- 
wise controlled by the state of Tennessee as trustee, or otherwise, shall be 
exempt from taxation. 

(b)(1) When all of the area that is assessed as a single unit by the assessor 
of property of any political subdivision is acquired in its entirety by the 
United States government, the state of Tennessee, or any agency or political 
subdivision thereof, any lien for property taxes assessed by the political 
subdivision for the year in which the property is so acquired shall be released 
on the approval of the assessor of property of the political subdivision 
assessing such taxes with respect to that portion of the taxes representing 
the remainder of the calendar year after the date of the instrument or 
conveyance by the property owner, or after the date of the entry of an order 
of possession, if the property is acquired by condemnation, and the property 
owner shall be relieved of all personal liability for that portion of the taxes. 
(2) Either the condemnor or the property owner may request the assessor 
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to provide such proration, which shall be based on the last made assessment 

and rate fixed, according to law, and the trustee shall accept tender of the 

amount determined to be owing. ; 

(3) Where only a portion of the entire unit assessed for taxes by the 
assessor of property of a political subdivision is so acquired, the portion of 
the taxes for the entire year attributable to the part taken, where same is 
acquired by deed, shall be arrived at by dividing an amount equal to the 
assessed valuation of the portion taken, as agreed upon between the 
property owner and the assessor of property, by the present assessed 
valuation of the entire assessed unit and multiplying the resulting quotient 
against the amount of the whole tax assessed against the entire unit for the 
full year after which the portion of the property so acquired shall be relieved 
of the lien of the portion of the taxes for the remainder of the calendar year 
as provided in subdivision (b)(1), and the property owner shall be relieved of 
all personal liability as to the portion of the taxes as provided in subdivision 
(b)(1); provided, that, where the portion of the property is being acquired by 
condemnation, the court will determine the portion of the entire year’s taxes 
attributable to the part taken after hearing proof on behalf of the property 
owner and the taxing authorities, with the burden being on the taxing 
authorities to assure their proper appearance before the court. 

(4) In the event of such an acquisition by deed, either the condemnor or 
the property owner may request the assessor to provide such proration, after 
the assessor has agreed with the property owner relative to the assessed 
valuation of the portion taken; and under either circumstances set forth in 
subdivision (b)(3), the proration shall be based on the last made assessment 
and rate fixed, according to law, and the trustee shall accept tender of the 
amount determined to be owing. 

(c)(1) If real property owned by the state or any political subdivision of the 

state is leased to a person, corporation, or other business entity for the 

purpose of operating a golf course or for the purpose of developing and 
operating a golf course, then the person, corporation, or business entity shall 
make payments in lieu of ad valorem taxes. Such payments shall be in an 

amount equal to the ad valorem taxes otherwise due and payable by a 

taxpaying entity upon the current fair market value of the leased real 

property. 

(2) Nothing contained in subdivision (c)(1) shall be construed or applied in 
any manner that violates Constitution of Tennessee, Article XI, § 2. 

(d) If real property owned by any political subdivision of the state is leased 
or conveyed in any manner to a person, corporation or other business entity 
which has the purpose or effect of reducing the real or personal property 
appraisal and tax collection of the county in which the real property is located, 
the lease, conveyance or other transfer arrangement may not be for a period in 
excess of thirty (30) years without approval from the county’s legislative body 
of the county in which the real property is located, unless the agreement 
requires the lessee to pay all real and personal property taxes to the county in 
which the property is located for any year after the initial thirty-year 
occupancy period as if such property was not owned by any political subdivi- 
sion of the state or other tax exempt entity. This subsection (d) shall not apply 
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to the payment in lieu of tax programs jointly administered by the municipal- 
ity and the county in which the real property is located, whether through a 
jointly authorized entity or a memorandum of understanding. 
(e)(1) Real property owned by any political subdivision of the state that is 
leased or conveyed in any manner to a person, corporation, or other business 
entity shall be assessed as if the lessee were the owner, if: 

(A) The lease or other transfer arrangement is for a period of fifty (50) 
years or more; or 

(B) The lease, other than a lease negotiated pursuant to title 7, chapter 
53, the Housing Authorities Law, compiled in title 18, chapter 20, or title 
48, chapter 101, part 3, permits the lessee to acquire the real property for 
a nominal sum at or before the completion of the term. 

(2)(A) Notwithstanding any law to the contrary, if a lease is for less than 

fifty (50) years and is either extended or amended to be greater than fifty 

(50) years, or if a new lease is executed that has a term greater than fifty 

(50) years, any potential tax liability pursuant to this subsection (e) shall 

begin in the fifty-first year of the extended, amended, or new lease. 

(B) Subdivision (e)(2)(A) shall only apply in any county having a 
population of over nine hundred thousand (900,000), according to the 2010 
federal census or any subsequent federal census. 

(C) This subdivision (e)(2) shall also apply to leases in effect as of May 
18, 2015. 

(f)(1) Notwithstanding any law to the contrary, for the purposes of subsec- 
tions (d) and (e), the term political subdivision of the state shall not include 
any airport authority or public entity created by or subject to title 42. 

(2) Subdivision (f)(1) shall only apply in any county having a population of 
over nine hundred thousand (900,000), according to the 2010 federal census 
or any subsequent federal census. 

(3) This subsection (f) shall also apply to leases in effect as of May 18, 
2015. 


History. Law Reviews. 

Acts 1978, ch. 226, § 5; 1976, ch. 449, §§ 1, 2; State and Local Taxation — 1963 Tennessee 
T.C.A., §§ 67-404, 67-501; Acts 1986, ch. 856, Survey (Paul J. Hartman), 17 Vand. L. Rev. 
8§ 1, 2; 1987, ch. 48, § 1; 1987, ch. 54, § 18; 1150 (1964). 

1990, ch. 926, §§ 1, 2; 1990, ch. 1016, § 9; 2014, 
ch. 933, § 1; 2015, ch. 455, §§ 1-3; 2016, ch. Attorney General Opinions. 
642, § 1. Tax exemption of county health care facility 


located in another county, OAG 99-045 (3/1/99). 
Textbooks. 


Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 23, 25. 


NOTES TO DECISIONS 


1. In General. emption. Crown Enters., Inc. v. Woods, 557 
Tax exemption provisions are most strongly S.W.2d 491, 1977 Tenn. LEXIS 673 (Tenn. 
construed against the person claiming the ex- 1977). 


67-5-203 


TAXES AND LICENSES 16 


DECISIONS UNDER PRIOR LAW 


Analysis 


. United States Property. 

. —State Property. 

. —Municipal Property. 

. Educational Institutions. 
. Agencies. 


. United States Property. 

Lands in the state of Tennessee, which, pur- 
suant to acts of congress for levying and collect- 
ing direct taxes, are sold to the United States 
for the amount of the tax thereon, and are 
afterwards transferred by the United States or 
are redeemed by the former owner, are not 
liable for state taxes while so owned by the 
United States. Van Brocklin v. Tennessee, 117 
U.S. 151, 6 S. Ct. 670, 29 L. Ed. 845, 1886 U.S. 
LEXIS 1822 (1886). 

Property of the United States is not subject to 
state taxation. Wisconsin Cent. R.R. v. Price 
County, 133 U.S. 496, 10 S. Ct. 341, 33 L. Ed. 
687, 1890 U.S. LEXIS 1926 (1890). 

Bonds of the United States are not subject to 
taxation. Mosely v. State, 115 Tenn. 52, 86 S.W. 
714, 1905 Tenn. LEXIS 44 (1905). 

The value of patent rights is not subject to 
taxation. Quicksafe Mfg. Corp. v. Graham, 161 
Tenn. 46, 29 S.W.2d 253, 1929 Tenn. LEXIS 33 
(1929). 

Where city in consent decree agreed to pay 
county portion of tax, equivalent to revenues 
from Tennessee Valley authority, city was 
bound thereby even though subsequent federal 
court case was to the effect that cities were 
under no obligation to pay portion of such 
payments to counties. City of Shelbyville v. 
State ex rel. Bedford County, 220 Tenn. 197, 
415 S.W.2d 139, 1967 Tenn. LEXIS 463 (1967). 

Assessment by county of ad valorem real 
property tax under this section or interest in 
real property of independent contractor who 
operated an army ammunitions plant on a 
cost-plus basis with the United States was, in 
reality, a tax upon the United States itself in 
violation of the supremacy clause. United 
States v. Hawkins County, 859 F.2d 20, 1988 
U.S. App. LEXIS 13306 (6th Cir. 1988), cert. 
denied, Tennessee v. United States, 490 U.S. 
1005, 109 S. Ct. 1638, 104 L. Ed. 2d 154, 1989 
U.S. LEXIS 1673 (1989), cert. denied, Tennes- 
see v. United States, 490 U.S. 1005, 109 S. Ct. 
1638, 104 L. Ed. 2d 154, 1989 U.S. LEXIS 1673 
(1989). 


2. —State Property. 

The source of property employed by the state 
for a public purpose does not affect the nature 
of such property as the public is the beneficiary 
whether the property is acquired by legislative 
appropriation or by gift of third parties. State 
ex rel. Beeler v. City of Nashville, 178 Tenn. 


= Of, CNW 


344, 157 S.W.2d 839, 1941 Tenn. LEXIS 64 
(1941). ‘ 


3. —Municipal Property. 

Under Tenn. Const., art. II, § 28, the general 
assembly may exempt municipal corporations 
from taxation on their property used exclu- 
sively for public or corporation purposes; but 
that portion of a city’s waterworks plant located 
in another city and used exclusively to supply 
water therein for profit to the owning city is 
subject to taxation in the local city. Mayor of 
Knoxville v. Park City, 130 Tenn. 626, 172 S.W. 
286, 1914 Tenn. LEXIS 66, L.R.A. (n:s.) 
1915D1103 (1914). 

A water pipeline partly within and partly 
without city limits is exempt, the service to 
those outside being incidental to the primary 
public use. Johnson City v. Weeks, 133 Tenn. 
277, 180 S.W. 327, 1915 Tenn. LEXIS 93, 3 
A.L.R. 1431 (1915). 

Where water lines used by city to serve city 
and its suburban area were located in adjacent 
county, same could not be taxed by adjacent 
county except for that portion used to serve 
water customers in small town in adjacent 
county. Johnson City v. Booth, 37 Tenn. App. 
231, 261 S.W.2d 820, 1953 Tenn. App. LEXIS 83 
(1953). 

Real estate purchased by city in adjoining 
county to protect watershed in order that its 
water supply taken from springs might be pro- 
tected was not taxable by county in which real 
estate was located since it was used exclusively 
for municipal function. Johnson City v. Booth, 
37 Tenn. App. 231, 261 S.W.2d 820, 1953 Tenn. 
App. LEXIS 83 (1953). 

Electric power property located in Marion 
County but owned by city of Chattanooga and 
operated through the electric power board of 
Chattanooga was not subject to general ad 
valorem tax by Marion County where the op- 
eration in that county was so consistent with 
and incidental to the principal function of the 
power board as not to destroy or alter its public 
purpose and operations in such county only 
amounted to .6 of one percent of the total 
customers and revenues only amounted to .26 
of one percent of the total. City of Chattanooga 
v. Marion County, 204 Tenn. 56, 315 S.W.2d 
407, 1958 Tenn. LEXIS 246 (Tenn. July 11, 
1958). 

Where the city leases its property for com- 
mercial purposes, and the city and county are 
consolidated, the city is not required to assess 
its property separately when assessing the 
leasehold interest. Metropolitan Gov't v. Schat- 
ten Cypress Co., 530 S.W.2d 277, 1975 Tenn. 
LEXIS 562 (Tenn. 1975). 


4, Educational Institutions. 
Investment property of the state used exclu- 
sively for public purposes is exempt from taxa- 
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tion and such property is used exclusively for 
public purposes when income therefrom is ex- 
clusively so applied. State ex rel. Beeler v. City 
of Nashville, 178 Tenn. 344, 157 S.W.2d 839, 
1941 Tenn. LEXIS 64 (1941). 

Education was a public purpose within the 
meaning of former section. State ex rel. Beeler 
v. City of Nashville, 178 Tenn. 344, 157 S.W.2d 
839, 1941 Tenn. LEXIS 64 (1941). 

An educational enterprise is still a public 
purpose although it serves only a limited terri- 
tory. State ex rel. Beeler v. City of Nashville, 
178 Tenn. 344, 157 S.W.2d 839, 1941 Tenn. 
LEXIS 64 (1941). 

Property devised to the state as trustee to be 
used by state for a public educational institu- 
tion which was accepted by the state and used 
for such purpose was exempt from taxation 
under former section. State ex rel. Beeler v. 
City of Nashville, 178 Tenn. 344, 157 S.W.2d 
839, 1941 Tenn. LEXIS 64 (1941). 

Provision that all property of any educational 
institution owned, operated or controlled by the 
state as trustee or otherwise was not contrary 
to Tenn. Const., art. II, § 28 or U.S. Const., 
amend. 14. Nashville v. State Bd. of Equaliza- 
tion, 210 Tenn. 587, 360 S.W.2d 458, 1962 Tenn. 
LEXIS 319 (1962). 

Real property held by state as trustee for 
educational institution was exempt from taxa- 
tion by city even though used for commercial 
purposes. Nashville v. State Bd. of Equaliza- 
tion, 210 Tenn. 587, 360 S.W.2d 458, 1962 Tenn. 
LEXIS 319 (1962). 


67-5-204. Public ways. 


67-5-205 


Provision of prior law that all property of any 
educational institution owned, operated or con- 
trolled by the state is exempt from taxation is 
constitutional and not repugnant to Tenn. 
Const., art. II, § 28, providing that all property 
may be taxed but that the general assembly 
may exempt property held by the state, coun- 
ties, cities or towns and used exclusively for 
public or corporation purposes. Lamanna v. 
University of Tennessee, 225 Tenn. 25, 462 
S.W.2d 877, 1971 Tenn. LEXIS 270 (1971). 

Property of University of Tennessee leased 
for commercial purposes was exempt from taxa- 
tion by county. Lamanna v. University of Ten- 
nessee, 225 Tenn. 25, 462 S.W.2d 877, 1971 
Tenn. LEXIS 270 (1971). 


5. Agencies. 

Aschool textbook concern that has obtained a 
contract from the state textbook commission to 
furnish school books to the state and that has 
contracted with a dealer within the state to 
establish depots for the sale of school books is 
not a state agency exempt from taxation. 
American Book Co. v. Shelton, 117 Tenn. 745, 
100 S.W. 725, 1906 Tenn. LEXIS 75 (Tenn. Dec. 
1906). 

Neither the state nor any of its arms or 
agencies are liable to taxation, unless expressly 
so declared by statute, for they are impliedly 
excluded from the general tax laws. Henson v. 
Monday, 143 Tenn. 418, 224 S.W. 1043, 1920 
Tenn. LEXIS 30 (1920). 


All roads, streets, alleys, and promenades where legally dedicated and 
thrown open for public travel or use free of charge shall be exempt from 


taxation. 


History. 
Acts 1973, ch. 226, § 5; T.C.A., § 67-502. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-205. Government bonds and notes. 


(a)(1) Whenever the state of Tennessee, or any agency thereof, shall issue 
any bonds or notes for any public purpose, without regard to when issued, 
neither the principal of nor the interest on such bonds or notes shall be taxed 
by this state or by any county or municipality or taxing district of this state, 
except inheritance, transfer and estate taxes. 

(2) Whenever any county or any agency thereof shall issue any bonds or 
notes for any public purpose, without regard to when authorized, neither the 
principal nor the interest of such bonds or notes shall be taxed by the state 
or by any county or municipality in this state. 

(3) Whenever any incorporated town or city, or any agency thereof, shall 
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issue any bonds or notes, without regard to when authorized, for any public 

purpose, neither the principal of nor the interest on such bonds or notes shall 

be taxed by this state or by any county or municipality of this state. 

(b) In the event the courts of this state shall hold that any of this section is 
invalid and that such bonds or notes are taxable, such holding shall not affect 
the validity of any bonds or notes so issued. 


History. 

Acts 1973, ch. 226, § 5; 1977, ch. 2, § 1; 
T.C.A., §§ 67-503 — 67-506; Acts 2001, ch. 28, 
§ 1. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 24. 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Constitutionality. 
2. Extent of Exemption. 


1. Constitutionality. 

Former statute did not violate Tenn. Const., 
art. II, § 28. Foster v. Roberts, 142 Tenn. 350, 
219 S.W. 729, 1919 Tenn. LEXIS 64, 9 A.L.R. 
431 (1919). 

The purpose of Tenn. Const., art. II, § 28, is 
to promote uniformity of taxation and to pre- 
vent discrimination among taxpayers; the state 
is not a taxpayer unless there exists a clear 
divestiture of its rights as sovereign; conse- 
quently state bonds are not taxable if the tax 
would ultimately have to be borne by the state 


67-5-206. Housing authorities. 


itself and its bonds are not properly within the 
meaning of the constitution. Foster v. Roberts, 
142 Tenn. 350, 219 S.W. 729, 1919 Tenn. LEXIS 
64, 9 A.L.R. 431 (1919). 


2. Extent of Exemption. 

The exemption cannot be extended to bonds 
of an educational institution though without 
capital stock. Cumberland Univ. v. Golladay, 
152 Tenn. 82, 274 S.W. 536, 1924 Tenn. LEXIS 
105 (1925). 

Exemption of government bonds from taxa- 
tion does not carry with it the right to exclude 
proceeds from same in determining corporate 
tax on net earnings. National Life & Accident 
Ins. Co. v. Dempster, 168 Tenn. 446, 79 S.W.2d 
564, 1934 Tenn. LEXIS 77 (1934). 


(a) The property of housing authorities shall be exempt from all taxes and 
special assessments of the state or any county, city, town, metropolitan 
government or political subdivision thereof; provided, that, in lieu of such 
taxes or special assessments, a housing authority shall agree to make 
payments to any county, city, town, metropolitan government or political 
subdivision of the state for services, improvements or facilities furnished by 
such county, city, town, metropolitan government or political subdivision for 
the benefit of a housing project owned by the housing authority, but in no event 
shall such payments exceed the estimated cost to such county, city, town, 
metropolitan government or political subdivision of the services, improve- 
ments or facilities to be so furnished. 

(b) The bonds or notes of a housing authority are declared to be issued for an 
essential public and government purpose and, together with interest thereon 
and income therefrom, shall be exempt from all taxes. 


History. 
Acts 1973, ch. 226, § 5; T.C.A., §§ 67-507, 
67-508. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


Law Reviews. 
Taxation — Exemption of Housing Authority, 
15 Tenn. L. Rev. 829 (1939). 


Attorney General Opinions. 
Housing authorities and payments in lieu of 
tax, OAG 96-097 (7/29/96). 


19 PROPERTY TAXES 67-5-207 


A clerk and master who has conducted a_ purchaser pay prior years’ taxes that were not 
delinquent property tax sale may notinsistasa included in the minimum bid for the property, 
condition precedent to issuing a deed that the OAG 05-156 (10/13/05). 


DECISIONS UNDER PRIOR LAW 


1. Effect of Incorporation. by the authority and bonds issued by the au- 
Knoxville housing authority, although incor- thority from taxation. Knoxville Housing Au- 
porated, was none the less an arm or agency of thority, Inc. v. Knoxville, 174 Tenn. 76, 123 


the city of Knoxville so that the general assem- S$ W.2d 1085, 1938 Tenn. LEXIS 66 (1939). 
bly could properly exempt both property held 


67-5-207. Exemption for certain low income persons. 


(a)(1) Property of Tennessee nonprofit corporations that is used for perma- 
nent housing of low income persons with disabilities, or low income elderly 
persons, is exempt in accordance with this section. The property must be 
financed by a grant under § 211 or§ 811 of the National Affordable Housing 
Act (42 U.S.C. §§ 12741 and 8018, respectively), or the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. § 11301 et seq.), or be financed or 
refinanced by a loan made, insured, or guaranteed by a branch, department 
or agency of the United States government under § 515(b) or § 521 of the 
Housing Act of 1949 (42 U.S.C. §§ 1485(b) and 1490a, respectively), § 202 of 
the Housing Act of 1959 (12 U.S.C. § 1701q, § 221, § 2238, § 231) or § 236 
of the National Housing Act (12 U.S.C. §§ 17151, 1715n, 1715v and 1715z-1, 
respectively), or § 8 of the United States Housing Act of 1937, as amended 
by the Housing and Community Development Act of 1974 (42 U.S.C. 
§ 1437f). For the purposes of this section, a loan is considered to be 
guaranteed if the federal housing agency has consented to assignment of a 
housing assistance program contract as security for the loan. In the case of 
a property financed or refinanced by a loan, eligibility for the exemption 
under these programs continues so long as there is an unpaid balance on the 
loan. Following payment of the loan in full, a property shall continue to be 
exempt from taxation so long as the project is restricted to use for elderly 
persons or persons with disabilities as defined in the programs. In the case 
of a property financed by a grant, eligibility for the exemption under these 
programs continues so long as the project is restricted to use for elderly 
persons or persons with disabilities as defined in the programs. The property 
must be used as below-cost housing for elderly persons or persons with 
disabilities within the program definitions, who have incomes not in excess 
of limits established for the enumerated program by the department of 
housing and urban development (HUD). If a property was approved by HUD 
for participation in the program without specific low income guidelines, the 
property may nevertheless qualify for exemption on a pro rata basis, if at 
least fifty percent (50%) of the low income residents have incomes that would 
qualify under HUD guidelines for any of the enumerated programs. In such 
cases the property shall be exempt in the same percentage that low income 
residents represent of the total occupancy of the property at full capacity, 
determined as of January 1 each year, on the basis of information supplied 
to the assessor on or before April 20. 

(2) The owners of projects exceeding twelve (12) units shall agree to make 
payments in lieu of taxes to the tax jurisdictions in which they are located, 
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in an amount negotiated to cover the cost of improvements, facilities or 
services rendered by the tax jurisdiction, but if no amount is agreed the 
payments shall be not less than twenty-five percent (25%) of the amount of 
tax that would be due if the project were not exempt. In no event shall such 
payments be required of public housing authorities operating under the 
Housing Authorities Law, compiled in title 13, chapter 20. 

(b) To qualify for such exemption, any such not-for-profit corporation must 
first be exempt from federal income taxation by virtue of qualifying as an 
exempt charitable organization or as an exempt social welfare organization 
under the Internal Revenue Code (26 U.S.C.), and any amendments thereto. In 
addition, the not-for-profit corporation shall have charter provisions providing 
in substance that: 

(1) The directors and officers shall serve without compensation; 

(2) The corporation is irrevocably dedicated to and operated exclusively 
for not-for-profit purposes; 

(3) No part of the income or assets of the corporation shall be distributed 
to nor inure to the benefit of any individual; 

(4) In the event of dissolution of the corporation or other liquidation of its 
assets, the corporation’s property shall not be conveyed to any individual for 
less than the fair-market value of such property; and 

(5) All assets remaining after payment of the corporation’s debts shall be 
conveyed or distributed only to an organization or organizations created and 
operated for not-for-profit purposes similar to those of the corporation. 

(c) All claims for exemption under this section are subject to § 67-5-212(b). 

(d) Subject to the general requirements of this section for exemption of 
federally assisted housing, there shall also be exempted under this section 
those properties owned by not-for-profit organizations and funded under the 
HOME Investment Partnerships Program (42 U.S.C. § 12701 et seq.), or the 
state-funded Housing Opportunities Using State Encouragement (HOUSE) 
Program. To qualify, the property must be used for permanent housing for low 
income or very low income persons who are elderly or have a disability. 

(e) Nothing in this section shall be construed to preclude the application of 
§ 67-5-212 to transitional or temporary housing that qualifies as a charitable 
use of property under that section. 


History. 

Acts 1978, ch. 226, § 5; 1975, ch. 168, § 1; 
1975, ch. 323, § 1; 1983, ch. 122, §§ 1-3; T.C.A., 
§ 67-509; Acts 1988, ch. 1002, §§ 1, 2; 1990, ch. 
1009, §§ 1, 2; 1991, ch. 399, § 1; 1992, ch. 652, 
§§ 1, 2; 1993, ch. 454, §§ 1-3; 1994, ch. 617, 
§ 1; 1994, ch. 645, § 1; 1997, ch. 347,§ 1; 2002, 
ch. 704, §§ 1-4; 2008, ch. 1104, § 1; 2009, ch. 
111, §§ 1, 2; 2011, ch. 47, §§ 74, 75; 2014, ch. 
887, §§ 1, 2. 


Compiler’s Notes. 

Acts 1994, ch. 645, § 2, provided that the 
1994 amendment by that act (inserting 
“§ 515(b) or § 521 of the Housing Act of 1949” 
(42 U.S.C. §§ 1485(b), 1490a) in (a)(1)) shall 
apply prospectively and also to assessments for 
1994 and earlier years if the assessments were 


the subject of a pending claim or appeal for 
exemption before the state board of equaliza- 
tion on January 1, 1994. 

Acts 2002, ch. 704, § 5 provided that the 
amendments to this section shall apply pro- 
spectively as well as retroactively to applica- 
tions for exemption pending or under appeal to 
the state board of equalization on May 1, 2002. 

Acts 2008, ch. 1104, § 5 provided that noth- 
ing in this act, which rewrote subsection (d), 
shall be construed as affecting a prior final 
determination of the exempt status of any prop- 
erty in this state. 

Acts 2009, ch. 111, § 3 provided that the act, 
which amended § 67-5-207(a)(1) and (d), shall 
apply both to applications filed on or after April 
30, 2009, and to applications for exemption that 
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are pending or under appeal to the state board 
of equalization on or after April 30, 2009. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 

Acts 2014, ch. 887, § 3 provided that the act, 
which amended subsection (a), shall apply to 
applications approved after May 1, 2014; to 


67-5-209 


applications pending or under appeal on May 1, 
2014; and to projects funded by loans whose 
exemption is continued, as provided in § 67-5- 
207, notwithstanding payment in full of the 
loan, under the terms of the act. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 
Applicability, OAG 89-136 (11/9/89). 


67-5-208. Recycling waste products. 


(a) Property owned by a nonprofit corporation, that is operated for the 
purpose of recycling or disposing of waste products and converting same to 
heat or cooling for public buildings or facilities where the reversionary interest 
to such properties is in the state or any of its political subdivisions, shall be 
exempt from taxation. 

(b) Such purpose is defined as a public one, performed on behalf of such 
governmental entity, notwithstanding that some of the by-products of such 
undertaking may be furnished to private entities. 


History. 
Acts 1973, ch. 226, § 5; T.C.A., § 67-510. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-209. Private act hospital authorities. 


In addition to all rights and powers granted to a private act hospital 
authority under title 7, chapter 57, part 6, such a private act hospital authority 
shall be exempt from the payment of any taxes or fees to the state or any 
subdivisions thereof, or to any officer or employee of the state or any 
subdivision thereof, except as hereinafter provided. This exemption does not 
include fees paid by private act hospital authorities as required by § 68-11- 
216. All property of an authority residing within the boundaries of its creating 
or participating governing authorities or entities shall be exempt from all 
county and municipal taxes; provided, that the authority shall pay all county 
and municipal fees. An authority may agree to the payment of tax equivalents 
to the creating or participating governing authority or entity. Authorities shall 
be required to apply to the state board of equalization for claims for exemption 
of property residing outside the boundaries of their creating or participating 
governing authorities or entities. The claims for exemption shall be deter- 
mined by the state board of equalization, following application in the manner 
required by § 67-5-212, and exemptions shall be: 

(1) Limited to property of the authority which would be exempt if owned 
and operated by a charitable hospital under § 67-5-212; and 


67-5-210 


TAXES AND LICENSES 22 


(2) Granted in accordance with the same criteria used by the board of 
equalization in granting exemptions to property owned and operated by a 


charitable hospital under § 67-5-212. 


History. 
Acts 2001, ch. 385, § 1; 20138, ch. 417, § 1. 


Compiler’s Notes. 

Former § 67-5-209 (Acts 1973, ch. 226, § 5; 
1978, ch. 837, §§ 1, 2; 1988, ch. 429, § 25; 
T.C.A., § 67-511(a)), concerning air and water 
pollution control equipment, was repealed by 
Acts 1985, ch. 287, § 1. For present provisions 


Acts 2001, ch. 385, § 2 provided that the act, 
which enacted this section, is not intended to 
reflect prior legislative intent, one way or the 
other, regarding the taxation of property of 
private act hospital authorities. Act 2001, ch. 
385 shall not affect rights and duties that 
matured, penalties that were incurred, or pro- 
ceedings that were begun before June 12, 2001. 


relating to taxation of pollution control equip- 
ment, see § 67-5-604. 


67-5-210. Real property owned and used by nonprofit economic or 
charitable development organization — Requirements. 


(a) Subject to the general requirements of § 67-5-212, real property owned 
and used by a nonprofit economic or charitable development organization shall 
be eligible for property tax exemption as a charitable use of property when the 
provisions of this section are met. Real property owned by a nonprofit entity 
that is exempt from federal income taxation under § 501(a) of the Internal 
Revenue Code (25 U.S.C. § 501(a)) as an organization described in § 501(c)(3) 
(§ 26 U.S.C. § 501(c)(3)), and that is engaged in economic development, shall 
be eligible for property tax exemption to the extent the property is used: 

(1) To expand entrepreneurship in the community; 

(2) To commercialize technologies into scalable businesses; 

(3) To provide affordable office or lab space and shared meeting rooms; 

(4) To provide services, including accelerator programming and business 
training; and 

(5) To provide supporting facilities for parking, delivery, storage, and 
access, as well as expansion space for the facilities described in subdivisions 

(a)(1)-(a)(4). 

(b) This section shall apply only to a nonprofit entity that has been in 
continual operation for not less than ten (10) years from May 18, 2015, and 
that has executed an economic development mission for not less than ten (10) 
years from May 18, 2015. 

(c) Any owner of real property claiming exemption under this section shall 
be required to file an application for exemption with the state board of 
equalization on the same form and in the same manner prescribed in 
§ 67-5-212(b). 

(d) This section shall apply only in a county containing a research hospital, 
as defined by § 63-6-204(f)(7)(I). 


History. 
Acts 2015, ch. 456, § 1. 


T.C.A., § 67-511(b)), concerning solar or wind 
power equipment, provided in former subsec- 
tion (b) that this section and the exemption 
provided for therein terminated on January 1, 
1988, and had no effect on taxation or assess- 
ment made after that date. 


Compiler’s Notes. 
Former § 67-5-210 (Acts 1973, ch. 226, § 5; 
1975, ch. 837, §§ 1, 2; 1983, ch. 429, § 25; 
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67-5-211. Charter or contract exemptions. 


(a) All property protected by valid charter or contract exemption shall be 
exempt from taxation. 

(b) This title shall not be so construed, and shall not so operate, as to 
exonerate and release from taxation any company or corporation whose 
charter exempts stock and shares thereof from taxation; but it is enacted that 
in all cases where such stock is exempted, such company or corporation shall 
be assessed in such way as may be lawful; and in all cases in which, by the 
terms or legal effect of the charter, the shares of stock in any corporation are 
wholly or partially exempt from taxation, or in which a rate of taxation on the 
shares of the stock is fixed and prescribed, and declared to be in lieu of all other 
taxes for state, county, and municipal purposes, there shall be assessed and 
levied a tax, at a rate uniform with the rate levied upon other taxable property, 
upon the capital stock of such corporation, the value of which capital stock 
shall be fixed and returned to the assessor as being equal to the aggregate and 
not less than the actual cash value of all shares of stock in such corporation, 
including the net surplus; provided, that, where the state has provided in the 
charter of any such corporation or company that it shall pay a stated percent 
on each share of stock subscribed annually to the state, which shall be in lieu 
of all other taxes, it shall be entitled annually to a credit therefor, upon its 
assessment of its capital stock as provided in this section. This subsection (b) 
shall not apply so as to prescribe that the capital stock of any such company or 
corporation shall be assessed and taxes collected upon such assessment for 
municipal purposes, when the supreme court has, in a suit for the collection of 
such taxes, adjudged that the capital stock of a corporation was exempt from 
the payment of them by virtue of its charter. 


History. 
Acts 1973, ch. 226, § 5; T.C.A., §§ 67-402, 
67-512. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 19. 
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. Construction. 

Exemption of the capital stock of a company 
from taxation is not equivalent to an exemption 
of the property purchased with or represented 
by the capital. Railroad Co. v. Gaines, 97 U.S. 
697, 24 L. Ed. 1091, 1878 U.S. LEXIS 1499 
(1878). 

An exemption from taxation must be clearly 
granted; mere silence amounts to a denial of 
exemption. Phoenix Fire & Marine Ins. Co. v. 
Tennessee, 161 U.S. 174, 16 S. Ct. 471, 40 L. 
Ed. 660, 1896 U.S. LEXIS 2150 (1896). 


Exemption from taxation is not conferred 
upon a company by a charter granting it “all the 
rights and privileges” of another company to 
which had been granted “all the rights, privi- 
leges and immunities” given a third company, 
the charter of which last-mentioned company 
contained a tax exemption clause; the omission 
of the word “immunities” giving rise to a doubt 
which required the denial of the existence of the 
exemption. Phoenix Fire & Marine Ins. Co. v. 
Tennessee, 161 U.S. 174, 16 S. Ct. 471, 40 L. 
Ed. 660, 1896 U.S. LEXIS 2150 (1896). 

A delay of 24 years in accepting a charter 
granting a tax exemption forfeits the right to 
such exemption when, in the meantime, a con- 
stitution has been adopted which prohibited 
the granting of an exemption such as that 
contained in the charter. Planters’ Ins. Co. v. 
Tennessee, 161 U.S. 193, 16 S. Ct. 466, 40 L. 
Ed. 667, 1896 U.S. LEXIS 2152 (1896). 

Exemptions from taxation are contrary to 
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public policy, and can only be allowed when 
granted in clear and unmistakable terms, and 
the benefit of the doubt must be given to the 
state. State ex rel. Davidson County v. Wag- 
goner, 162 Tenn. 172, 35 S.W.2d 389, 1930 
Tenn. LEXIS 75 (1931). 


2. Burden of Proof. 

Burden of proof is on claimant to the exemp- 
tion. State ex rel. Davidson County v. Wag- 
goner, 162 Tenn. 172, 35 S.W.2d 389, 1930 
Tenn. LEXIS 75 (1931). 


3. Bank Charters. 

A bank charter which provides “institution 
shall have a lien on the stock for debts due it by 
the stockholders before and in preference to 
other creditors, except the state for taxes; and 
shall pay to the state an annual tax of one half 
of one percent on each share of capital stock, 
which shall be in lieu of all other taxes,” grants 
an exemption of the stock in the hands of 
shareholders from any other tax than that 
imposed by the charter, and a subsequent law 
imposing an additional tax on such stock im- 
pairs the obligation of the contract. Bank of 
Commerce v. Tennessee, 161 U.S. 134, 16 S. Ct. 
456, 40 L. Ed. 645, 1896 U.S. LEXIS 2147 
(1896), modified, 163 U.S. 416, 16 S. Ct. 1113, 
41 L. Ed. 211, 1896 U.S. LEXIS 2278 (1896); 
Shelby County v. Union & Planters’ Bank, 161 
U.S. 149, 16S. Ct. 558, 40 L. Ed. 650, 1896 U.S. 
LEXIS 2148 (1896). 

A charter provision exempting from taxation 
stock of a bank upon payment of an annual tax 
of one half of one percent upon each share 
thereof, which was to be in lieu of all other 
taxes, does not grant an exemption to the 
surplus belonging to the bank since such sur- 
plus is distinct from the capital stock. Bank of 
Commerce v. Tennessee, 161 U.S. 134, 16 S. Ct. 
456, 40 L. Ed. 645, 1896 U.S. LEXIS 2147 
(1896), modified, 163 U.S. 416, 16 S. Ct. 1113, 
41 L. Ed. 211, 1896 U.S. LEXIS 2278 (1896); 
Shelby County v. Union & Planters’ Bank, 161 
U.S. 149, 16S. Ct. 558, 40 L. Ed. 650, 1896 U.S. 
LEXIS 2148 (1896). 

A charter provision exempting shares of stock 
of a certain bank from taxation when in the 
hands of shareholders does not exempt the 
capital stock of the bank from taxation, there 
being a distinction between shares of stock in 
the hands of shareholders and capital stock of 
the bank. Shelby County v. Union & Planters’ 
Bank, 161 U.S. 149, 16S. Ct. 558, 40 L. Ed. 650, 
1896 U.S. LEXIS 2148 (1896). 


4. Railroad Companies. 
The grant to one railroad company of all the 
powers, rights, and privileges possessed by an- 
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other such company does not confer upon the 
first company an exemption from taxation 
which the latter company possessed. Railroad 
Co. v. Gaines, 97 U.S. 697, 24 L. Ed. 1091, 1878 
U.S. LEXIS 1499 (1878). 

The charter of a railroad which provides that 
“no tax shall ever be laid on such road or its 
fixtures which will reduce the dividends below 
eight percent,” grants an exemption to the 
extent and for the purpose stated and the state, 
by a subsequent law, cannot impair the obliga- 
tion of this contract. Mobile & O.R.R. v. Tennes- 
see, 153 U.S. 486, 14S. Ct. 968, 38 L. Ed. 793, 
1894 U.S. LEXIS 2198 (1894). 


5. Change of Business. 

When an insurance company, charter of 
which contains a tax exemption clause, changes 
its business from insurance to that of banking, 
under authority of a state law, it loses the tax 
exemption feature of its charter. Memphis City 
Bank v. Tennessee, 161 U.S. 186, 16 S. Ct. 468, 
40 L. Ed. 664, 1896 U.S. LEXIS 2151 (1896). 


6. Effect of Sale. 

Immunity from taxation is not such a fran- 
chise of a railroad corporation as passes by sale 
under a mortgage given on the property and 
franchises of the company. Railroad Co. v. 
County of Hamblen, 102 U.S. 278, 26 L. Ed. 
152, 1880 U.S. LEXIS 2036 (Tenn. Nov. 29, 
1880). See also Wilson v. Gaines, 103 U.S. 417, 
26 L. Ed. 401, 1880 U.S. LEXIS 2132 (1881). 

An exemption from taxation contained in a 
charter is a personal privilege in favor of the 
corporation therein specifically referred to 
which does not pass with the sale of the charter 
in the absence of an express or clear intention 
on the part of the law requiring the exemption 
to pass as a continuing franchise to the pur- 
chaser thereof. Mercantile Bank v. Tennessee 
ex rel. Memphis, 161 U.S. 161, 16S. Ct. 461, 40 
L. Ed. 656, 1896 U.S. LEXIS 2149 (1896). 

The charter of a corporation giving it all the 
rights, reservations, restrictions, and liabilities 
given to and imposed upon another company 
does not grant an exemption from taxation 
which the last-mentioned company possessed. 
Home Ins. & Trust Co. v. Tennessee, 161 U.S. 
198, 16 S. Ct. 476, 40 L. Ed. 669, 1896 U.S. 
LEXIS 2153 (1896). 


7. Surrender. 

The general assembly has no power to con- 
tract with a company for the surrender of its 
charter exemption as to taxation in such a way 
as to involve a release from the constitutional 
mode of taxation after the charter exemption 
has expired. Railroad Co. v. Gaines, 97 U.S. 
697, 24 L. Ed. 1091, 1878 U.S. LEXIS 1499 
(1878). 
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67-5-212. Religious, charitable, scientific, educational institutions — 
Assessment Act. 


(a)(1) There shall be exempt from property taxation the real and personal 
property, or any part of the real and personal property, owned by any 
religious, charitable, scientific, or nonprofit educational institution that is 
occupied and actually used by the institution or its officers purely and 
exclusively for carrying out one (1) or more of the exempt purposes for which 
the institution was created or exists. There shall further be exempt from 
property taxation the property, or any part of the property, owned by an 
exempt institution that is occupied and actually used by another exempt 
institution for one (1) or more of the exempt purposes for which it was 
created or exists under an arrangement: 

(A) In which the owning institution receives no more rent than a 
reasonably allocated share of the cost of use, excluding the cost of capital 
improvements, debt service, depreciation, and interest, as determined by 
the state board of equalization; or 

(B) Which is solely between exempt institutions that originated as part 
of a single exempt institution and that continue to use the property for the 
same religious, charitable, scientific, or nonprofit educational purposes, 
whether by charter, contract, or other agreement or arrangement. 

(2) In determining the exemption applicable to a post-secondary educa- 
tional institution, there shall be a presumption that the entire original 
campus of an institution chartered before 1930 is an historical and integral 
entity, and is exempt so long as no particular portion of such campus is used 
for nonexempt purposes. 

(3)(A) The property of such institution shall not be exempt, if: 

(i) The owner, or any stockholder, officer, member or employee of such 
institution shall receive or may be lawfully entitled to receive any 
pecuniary profit from the operations of that property in competition 
with like property owned by others that is not exempt, except reasonable 
compensation for services in effecting one (1) or more of such purposes, 
or as proper beneficiaries of its strictly religious, charitable, scientific or 
educational purposes; or 

(ii) The organization thereof for any such avowed purpose be a guise 
or pretense for directly or indirectly making any other pecuniary profit 
for such institution, or for any of its members or employees, or if it be not 
in good faith organized or conducted exclusively for one (1) or more of 
these purposes. 

(B) The real property of any such institution not so used exclusively for 
carrying out thereupon one (1) or more of such purposes, but leased or 
otherwise used for other purposes, whether the income received therefrom 
be used for one (1) or more of such purposes or not, shall not be exempt; 
but, if a portion only of any lot or building of any such institution is used 
purely and exclusively for carrying out thereupon one (1) or more of such 
purposes of such institution, then such lot or building shall be so exempt 
only to the extent of the value of the portion so used, and the remaining or 
other portion shall be subject to taxation. 
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(4) No church shall be granted an exemption on more than one (1) 

parsonage, and an exempt parsonage may not include within the exemption 
more than three (3) acres. 
(b)(1) Any owner of real or personal property claiming Seen ption under this 
section or § 67-5-207, § 67-5-213, § 67-5-219, or as otherwise required by 
law, shall file an appleetion for the eeemonen with the state board of 
equalization on a form prescribed by the board and supply such further 
information as the board may require to determine whether the property 
qualifies for exemption. No property that is subject to these application 
requirements shall be exempted from property taxes unless the application 
has been approved in writing by the board. An application shall be deemed 
filed on the date it is received by the board or, if mailed, on the postmark 
date. The applicant shall provide a copy of the application with any 
supporting materials to the assessor of property of the county in which the 
property is located. An application for exemption pursuant to this section or 
any other section referring to these procedures shall be treated as an appeal 
for purposes of § 67-5-1512. 

(2) The board shall make an initial determination granting or denying 
exemption through its staff designee, who shall send written notice of the 
initial determination to the applicant and the assessor of property. Written 
notice includes notification by electronic means and notice may be preserved 
in digital or electronic format. Either the assessor of property or the 
applicant may appeal the initial determination to the board and shall be 
entitled to a hearing prior to any final determination of exemption. The 
assessor shall retain copies of any approved applications in paper, electronic, 
or digital format. Upon approval of exemption, it is not necessary that the 
applicant reapply each year, but the exemption shall not be transferable or 
assignable and the applicant shall promptly report to the assessor any 
change in the use or ownership of the property that might affect its exempt 
status. The board may by rule impose a fee for processing applications for 
exemption. Such fee shall not exceed one hundred twenty dollars ($120) and 
shall be proportionate to the value of the property at issue. The total fees 
collected in any fiscal year shall not exceed the cost of processing exemption 
applications in that fiscal year. 

(3)(A) Any institution claiming an exemption under this section that has 
not previously filed an application for and been granted an exemption for 
a parcel must file an application for exemption with the state board of 
equalization by May 20 of the year for which exemption is sought. If the 
application is approved, the exemption will be effective as of January 1 of 
the year of application or as of the date the exempt use of such parcel 
began, whichever is later. If application is made after May 20 of the year 
for which exemption is sought, but prior to the end of the year, the 
application may be approved but will be effective for only a portion of the 
year determined as follows: 

(i) If application is filed within thirty (30) days after the exempt use 
of the property began, exemption will be effective as of the date the 
exempt use began or May 20, whichever is later; or 

(ii) If application is filed more than thirty (30) days after the exempt 
use began, the exemption will be effective as of the date of application. 
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(B) Ifa religious institution acquires property that was duly exempt at 
the time of transfer from a transferor who had previously been approved 
for a religious use exemption of the property, or if a religious institution 
acquires property to replace its own exempt property, then the effective 
date of exemption shall be three (3) years prior to the date of application, 
or the date the acquiring institution began to use the property for religious 
purposes, whichever is later. The purpose of this subdivision (b)(3) is to 
provide continuity of exempt status for property transferred from one 
exempt religious institution to another in the specified circumstances. For 
purposes of this subdivision (b)(3), property transferred by a lender 
following foreclosure shall be deemed to have been transferred by the 
foreclosed debtor, whether or not the property was assessed in the name of 
the lender during the lender’s possession. 

(C) In any county having a metropolitan form of government and a 
population in excess of five hundred thousand (500,000), according to the 
2010 federal census or any subsequent federal census, if a nonprofit 
educational institution which is a medical college acquires one (1) or more 
parcels of land or portions thereof for the purpose of carrying out one (1) 
or more of the exempt purposes for which the institution was created or 
exists, the institution may claim and file an application for exemption 
under this section or § 67-5-213, and the effective date of such exemption 
shall be up to three (3) years prior to the date of application, or the date the 
institution began to use the property for exempt purposes, whichever is 
later. This subdivision (b)(3)(C) shall apply to properties acquired before 
May 25, 2017, so that such properties are not subject to taxation under 
this chapter while owned by the exempt educational institution and used 
for one (1) or more of the exempt purposes for which the institution was 
created or exists; provided, however, that nothing in this subdivision 
(b)(3)(C) requires a county to refund any taxes that were collected prior to 
May 25, 2017. 

(D) In any county with a population of not less than four hundred 
thirty-two thousand two hundred (432,200) nor more than four-hundred 
thirty-two thousand three hundred (432,300), according to the 2010 
federal census or any subsequent federal census, or within a municipality 
located within such county, if a nonprofit children’s hospital changes the 
use of one (1) or more parcels of land or portions thereof for the purpose of 
carrying out one (1) or more of the exempt purposes for which the 
institution was created or exists, the institution may claim and file an 
application for exemption under this section or § 67-5-213, and the 
effective date of such exemption shall be up to three (3) years prior to the 
date of application, or the date the institution began to use the property for 
exempt purposes, whichever is later. In determining the date that a 
qualifying institution begins using property for an exempt purpose, 
§ 67-5-212(¢) applies to the full extent of both improvements and under- 
lying real property so that the entire property, to the extent that the full 
value of underlying land and any improvements thereon, is considered to 
be occupied and used by the qualifying institution or its officers purely and 
exclusively for the institution’s purposes from and after the commence- 
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ment of construction of improvements. This subdivision (b)(3)(D) applies 
to properties acquired before May 15, 2018 so that such properties are not 
subject to taxation under this chapter while owned by the qualifying 
institution and used for one (1) or more of the exempt purposes for which 
the institution was created or exists, and any property taxes paid on such 
property that were collected prior to May 15, 2018 shall be refunded. 

(4) All questions of exemption under this section shall be subject to review 
and final determination by the board; provided, that any determination by 
the board is subject to judicial review by petition of certiorari to the 
appropriate chancery court. All other provisions of law notwithstanding, no 
property shall be entitled to judicial review of its status under this statute, 
except as provided by the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, and only after the exhaustion of administrative 
remedies as provided in this section. 

(5) The state board of equalization may revoke any exemption approved 
under this section, if it determines that the exemption was approved on the 
basis of fraud, misrepresentation or erroneous information, or that the 
current owner or use of the property does not qualify for exemption. The 
executive secretary of the board may initiate proceedings for revocation on 
the executive secretary's own motion or upon the written complaint of any 
person upon a determination of probable cause. Revocation shall not be 
retroactive, unless the order of revocation incorporates a finding of fraud or 
misrepresentation on the part of the applicant or failure of the applicant to 
give notice of a change in the use or ownership of the property as required by 
this section. 

(c) As used in this section, “charitable institution” includes any nonprofit 
organization or association devoting its efforts and property, or any portion 
thereof, exclusively to the improvement of human rights and/or conditions in 
the community. 

(d)(1) The property, or any part thereof, owned by any religious, charitable, 

scientific or educational membership nonprofit organization chartered by 

the United States congress shall not be denied exemption because adminis- 
trative, social or recreational activities of such organization are conducted 
thereon, where the activities are: 
(A) Agencies for the advancement and enlargement of the purposes for 
which the organizations exist; 
(B) In furtherance of the general purposes of such organization; or 
(C) To promote the interest of its membership in such organizations. 

(2) When property is owned by corporations organized for the exclusive 
purpose of holding title to property for use of any organization that itself 
qualifies for such exemption from taxation under this subsection (d), only 
such property of the corporation, or such parts thereof, as would be entitled 
to an exemption under this subsection (d) if owned directly by such 
organization shall not be denied exemptions. 

(3) The exemption of property or parts thereof under this subsection (d) 
shall be applicable only to such part of the property on which such 
organization conducts administrative, social or recreational activities, if it is 
less than the entire property. 
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(e)(1) There shall be exempt from property taxation the property of labor 
organizations exempted from the payment of federal income taxes by the 
United States Internal Revenue Code (26 U.S.C. § 501(c)(5)), when such 
property is not used for revenue producing profit, but is used by such 
organization for charitable or educational meetings; but, if part of the 
property is used for revenue producing profit, then the part so used shall not 
be exempt from property taxation; provided, that the real property on which 
the building is situated shall be exempt from property taxation. 

(2) No such organization that discriminates against any person based 
upon race, sex, religious beliefs or national origin shall be eligible for the 
property tax exemption authorized by subdivision (e)(1). 

(f) There shall be exempt from property taxation the property or any part 
thereof of nonprofit artificial breeding associations chartered under the Ten- 
nessee Nonprofit Corporation Act, compiled in title 48, chapters 51-69. 

(g)(1) In the case of property that is owned by any religious, charitable, 
scientific or educational institution and on which such institution constructs 
improvements to be occupied and used by such institution or its officers 
purely and exclusively for carrying out thereupon one (1) or more of the 
purposes for which the institution was created or exists, the property, to the 
extent of the value of the improvements constructed thereon for these 
purposes, shall be considered to be occupied and used by the institution or its 
officers purely and exclusively for the institution’s purposes from and after, 
but not before, the commencement of the construction of the improvements 
and to the extent of such value shall be exempt from taxation; provided, that, 
if the improvements upon completion are not so occupied and used, then no 
part of the value of the property shall be exempt from taxation during the 
construction of the improvements. 

(2) If upon completion of the improvements a portion thereof is not so used 
and occupied, such portion shall not be exempt from taxation during 
construction. 

(3) If the improvements upon completion are not occupied and used by 
such institution or its officers for a period of ten (10) years, purely and 
exclusively for carrying out thereupon one (1) or more of the purposes for 
which such institution was created or exists, the institution shall be liable 
for the full amount of property taxes that would otherwise have been due 
and payable during the period of construction, plus penalties and interest as 
provided in this title. 

(4) Construction begun, and having the effect of activating this subsection 
(g), shall be completed within five (5) years or the effect of this subsection (g) 
shall be null and void. 

(h) There shall be exempt from property taxation the property or any part 
thereof of fraternal organizations exempted from the payment of federal 
income taxes by the United States Internal Revenue Code (26 U.S.C. § 501(c)), 
to the extent that such property is used not for revenue-producing profit, but 
directly, physically and exclusively for religious, charitable, scientific and 
educational activities. 

(i) There shall be exempt from property taxation the property, or any part 
thereof, of nonprofit county fair associations. 
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(j) There shall be exempt from property taxation the property or any portion 
thereof containing one (1) residential dwelling located in a community park 
that is open to entry by the general public, if such dwelling is owned by a 
nonprofit religious, charitable, educational or scientific organization that does 
not receive income from the resident thereof, if such resident does not occupy 
the dwelling in lieu of a salary, and if such resident, by such resident’s 
presence, would discourage or prohibit damage or destruction by vandalism of 
the organization’s property. 

(k) There shall be exempt from property taxation any property upon which 
a caretaker’s dwelling is located, if: 

(1) The dwelling is located upon land owned by a nonprofit member 
organization chartered by the United States congress; 

(2) The land immediately surrounding the dwelling is used by such 
organization for nonprofit religious, charitable, educational or scientific 
purposes; and 

(3) The caretaker’s presence is required for the physical security of the 
users of the property as well as to discourage or prohibit damage or 
destruction of the organization’s property by vandalism. 

(1) The general assembly finds that public radio broadcasting serves a valid 
educational purpose so long as the broadcaster holds an educational broadcast 
license issued by the federal communications commission; and, therefore, that 
property, or any part thereof, owned by a public radio station that is an affiliate 
member of the public broadcasting network, and that is organized as a 
nonprofit charitable or educational institution, shall be exempt from property 
taxation to the extent the property is used in a manner consistent with the 
license. 

(m) The general assembly finds that public television broadcasting serves a 
valid educational purpose so long as the broadcaster holds a noncommercial 
educational broadcast license issued by the federal communications commis- 
sion. Therefore, that property, or any part thereof, owned by a public television 
station that is an affiliate member of the public broadcasting network, and that 
is organized as a nonprofit charitable or educational institution, shall be 
exempt from property taxation to the extent the property is used in a manner 
consistent with the license. 

(n) There shall be exempt from property taxation the real and personal 
property, or any part thereof, that is owned by a religious or charitable 
institution and that is occupied and used by such institution for a thrift shop; 
provided, that: 

(1) The institution is exempt from payment of federal income taxes under 
Section 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)); 

(2)(A) The thrift shop is operated as a training venue for persons in need 

of occupational rehabilitation; or 

(B) The thrift shop is operated primarily by volunteers; 

(3) The inventory of the thrift shop is obtained by donation to the 
institution that owns and operates the shop; 

(4) Goods are priced at levels generally ascribed to used property; 

(5) Goods are given to persons whose financial situations preclude pay- 
ment; and 
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(6) The net proceeds of the thrift shop are used solely for the charitable 
purposes of the institution that owns and operates the shop. 

(o) Land not necessary to support exempt structures or site improvements 
associated with exempt structures, including land used for recreation, retreats 
or sanctuaries, shall not be eligible for exemption beyond a maximum of one 
hundred (100) acres per county for each religious, charitable, scientific or 
nonprofit educational institution qualified for exemption pursuant to this 
section. For purposes of applying this limit, land owned by an exempt 
institution shall be aggregated with land owned by related exempt institutions 
having common ownership or control. Qualifying land in excess of the limit 
shall be classified as forest land upon application submitted pursuant to 
§ 67-5-1006, or as open space land upon application submitted pursuant to 
§ 67-5-1007, and the effective date of the classification shall be the date the 


property might otherwise have qualified for exemption. 
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Compiler’s Notes. 

Acts 1994, ch. 541, § 10 provided that the 
amendment by that act shall not be construed 
to terminate the tax-exempt status of any par- 
cel of property on January 1, 1995. 

Acts 1997, ch. 467, § 2 provided that that act, 
which added the last paragraph in (b)(3), shall 
apply both to applications filed after June 13, 
1997, and to applications for exemption which 
are pending our under appeal to the state board 
of equalization on that date. 

Acts 2000, ch. 628, § 2 provided that the 
amendments by that act shall apply to applica- 
tions for exemption pending or under appeal to 
the State Board of Equalization on April 5, 
2000, but shall expire and be void and of no 
effect July 1, 2000. From April 12, 2000, to July 
1, 2000, the following two sentences were in 
effect at the end of (b)(3): “Notwithstanding the 
date of application, the exemption shall take 
effect up to eighteen (18) months earlier than 
the date of application, where the application 


was submitted due to relocation by the appli- 
cant of a use previously approved for exemp- 
tion. In no event may the exemption in such 
cases date back earlier than the date the prop- 
erty subject to the application began to be used 
for exempt purposes.” 

Acts 2000, ch. 793, § 2 provided that the 
amendment, in addition to prospective applica- 
tion, shall apply to applications for exemption 
pending or under appeal at the State Board of 
Equalization on March 23, 2000. 

Acts 2000, ch. 938, § 3, provided that the act, 
which amended this section and added § 67-5- 
224, shall take effect June 21, 2000, the public 
welfare requiring it, and shall apply to applica- 
tions or appeals pending before the state board 
of equalization on June 21, 2000. Any applica- 
tion or appeal pending on June 21, 2000, seek- 
ing exemption of property used for the purposes 
hereinabove described may be amended to re- 
flect a change in ownership of the property if 
such amendment is filed with the State Board 
of Equalization within ninety (90) days from 
June 21, 2000. Any organization which has an 
application or appeal pending before the State 
Board of Equalization on June 21, 2000, has 
ninety (90) days from June 21, 2000, to provide 
evidence of compliance with the terms of the 
act. The executive secretary of the state board 
may extend this ninety (90) day period for an 
additional ninety (90) days. 

Acts 2000, ch. 993, § 3 provided that the act 
shall apply to all matters pending before the 
board of equalization on June 28, 2000. 

Acts 2002, ch. 687, § 3 provided that subsec- 
tion (m) of this section, in addition to prospec- 
tive application, shall apply to applications 
pending or under appeal to the state board of 
equalization on May 1, 2002. 

Acts 2004, ch. 531, § 4 provided that the act 
shall apply to claims pending on April 14, 2004. 

Acts 2004, ch. 635, § 2 provided that the act 
shall apply retroactively to the calendar year 
beginning January 1, 1998. 
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Acts 2004, ch. 732, § 3 provided that in 
addition to prospective applications, the act 
shall apply to applications pending or under 
appeal to the state board of equalization on 
May 24, 2004. 

Acts 2005, ch. 500, § 12(b) provided that, 
notwithstanding any provision of the act or any 
other law to the contrary, the provisions of ch. 
500, § 12(a) shall apply to claims pending on or 
after June 22, 2005. 

Acts 2006, ch. 861, § 3 provided that the act, 
in addition to prospective applications, shall 
apply to applications pending before or under 
appeal to the state board of equalization, appli- 
cations for which the executive secretary or 
state board designee has made a determination 
but the period in which to appeal under § 67- 
5-1501(c) has not run, or applications for which 
an appeal has been filed in court. 

Acts 2008, ch. 1104, § 5 provided that noth- 
ing in this act, which rewrote subdivision (a)(1), 
added subdivision (a)(4), and rewrote subdivi- 
sion (b)(3)(B), shall be construed as affecting a 
prior final determination of the exempt status 
of any property in this state. 

Acts 2010, ch. 1036, § 5, provided that the 
act, which amended subdivision (b)(3)(B), shall 
apply to exemption applications filed after June 
11, 2010, and also to applications pending or 
under appeal before the state board of equal- 
ization, as of June 11, 2010. 

Acts 2011, ch. 415, § 3 provided that the act, 
which amended subsections (/) and (m), shall 
apply to applications pending on June 6, 2011, 
as well as applications received thereafter. 

Acts 2017, ch. 409, § 2 provided that the act, 
which amended this section, shall apply to all 
property with respect to which a leasehold 
interest was acquired on or after April 29, 2016. 
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Nothing in the act entitles a religious, chari- 
table, scientific, or nonprofit educational insti- 
tution to a refund for taxes paid on property 
with respect to which a leasehold interest was 
acquired on or after April 29, 2016, and for 
which such taxes became due and owing before 
May 18, 2017. 


Amendments. 

The 2018 amendment by ch. 527, in (b)(1), 
substituted “§ 67-5-213, § 67-5-219, or as oth- 
erwise required by law,” for “§ 67-5-213 or 
§ 67-5-219” in the first sentence; inserted “that 
is subject to these application requirements” 
and deleted “under these sections,” following 
“property taxes” in the second sentence; and 
deleted the former third sentence, which read: 
“A separate application shall be filed for each 
parcel of property for which exemption is 
claimed.” 

The 2018 amendment by ch. 957 added 
(b)(3)(D). 


Effective Dates. 
Acts 2018, ch. 527, § 3. March 7, 2018. 
Acts 2018, ch. 957, § 2. May 15, 2018. 


Cross-References. 
Income tax exemptions, § 67-2-104. 
Property tax exemption for property used for 
religious, charitable, scientific, literary or edu- 
cational purposes, Tenn. Const., art. II, § 28. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., Ar- 
son, § 3; 23 Tenn. Juris., Taxation, § 25. 


Attorney General Opinions. 
Constitutionality of Williamson County Ex- 

ecutive’s (now county mayor’s) line-item veto 

over county budget, OAG 97-047 (4/14/97). 


NOTES TO DECISIONS 


Analysis 
In General. 
. Constitutionality. 
Construction. 
. Jurisdiction. 
Remedies. 


Educational Institutions. 
. Religious Institutions. 

. Charitable Institutions. 

. Proration of Exemption. 


mH ODNAMNPRWNE 


. In General. 

It requires actual use to take real property off 
the tax rolls. Metropolitan Gov’t v. State Bd. of 
Equalization, 543 S.W.2d 587, 1976 Tenn. 
LEXIS 481 (Tenn. 1976). 

Where a hospital owned by a nonprofit corpo- 
ration was still under construction, the prop- 
erty was not “occupied and used” for charitable 
purposes, and did not qualify for the exemption. 
Metropolitan Gov’t v. State Bd. of Equalization, 


543 S.W.2d 587, 1976 Tenn. LEXIS 481 (Tenn. 
1976). 

The receipt of rent undoubtedly disentitles a 
property owner to exemption under this sec- 
tion. Tusculum College v. State Board of Equal- 
ization, 600 S.W.2d 739, 1980 Tenn. App. 
LEXIS 331 (Tenn. Ct. App. 1980). 

The property of a religious, charitable, scien- 
tific or educational institution is exempt only if 
occupied and used by it purely and exclusively 
for carrying out one or more of the purposes for 
which the institution exists or occupied and 
used by another exempt institution purely and 
exclusively for one or more of the purposes for 
which the other exempt institution was created 
or exists, and in the latter event, no more than 
one dollar per year rental may be paid by the 
latter institution to the former. Memphis Dev. 
Found. v. State Bd. of Equalization, 653 S.W.2d 
266, 1983 Tenn. App. LEXIS 574 (Tenn. Ct. 
App. 1983). 

The exemption of government-owned prop- 
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erty is not comparable to the exemption 
granted charities. The government is entitled 
to exemption because it is the government, not 
because the use is a charitable use, but the 
exemption for charitable use by a charity is 
narrowly defined and depends upon the use. 
Memphis Dev. Found. v. State Bd. of Equaliza- 
tion, 653 S.W.2d 266, 1983 Tenn. App. LEXIS 
574 (Tenn. Ct. App. 1983). 

Neither the constitution nor this section al- 
lows the ownership of unused property by a tax 
exempt organization to confer exemption upon 
the property. It is the use and not the nonuse 
which confers exemption. Memphis Dev. 
Found. v. State Bd. of Equalization, 653 S.W.2d 
266, 1983 Tenn. App. LEXIS 574 (Tenn. Ct. 
App. 1983). 

A private, not-for-profit corporation cannot 
buy an historic building and offer it for rent for 
commercial use at a price in competition with 
owners of other buildings without subjecting 
the property to taxation. Memphis Dev. Found. 
v. State Bd. of Equalization, 653 S.W.2d 266, 
1983 Tenn. App. LEXIS 574 (Tenn. Ct. App. 
1983). 

While the promotion and encouragement of 
urban redevelopment may be an exempt activ- 
ity, demolition, remodeling and carrying on 
commercial activity on the redeveloped prop- 
erty is not an exempt activity. Memphis Dev. 
Found. v. State Bd. of Equalization, 653 S.W.2d 
266, 1983 Tenn. App. LEXIS 574 (Tenn. Ct. 
App. 1983). 

Tax exemptions in favor of religious, scien- 
tific, literary and educational institutions are 
liberally construed. Kopsombut-Myint Bud- 
dhist Center v. State Bd. of Equalization, 728 
S.W.2d 327, 1986 Tenn. App. LEXIS 3607 
(Tenn. Ct. App. 1986). 


2. Constitutionality. 

The amendment made to T.C.A. § 67-5- 
212(a)(1) by Chapter 766 of Public Acts of 1984 
is in violation of Tenn. Const., art. II, § 28, and 
is, therefore, invalid. The remaining portion of 
T.C.A. § 67-5-212(a)(1) remains in effect. Met- 
ropolitan Government of Nashville & Davidson 
County v. Tennessee State Bd. of Equalization, 
817 S.W.2d 953, 1991 Tenn. LEXIS 342 (Tenn. 
1991), rehearing denied, — S.W.2d —, 1991 
Tenn. LEXIS 433 (Tenn. Oct. 28, 1991). 


3. Construction. 

The phrase “purely and exclusively” relating 
to the use requirement meant that the use was 
directly incidental to or an integral part of the 
recognized purposes of an exempt institution. 
Methodist Hosps. v. Assessment Appeals 
Comm’n, 669 S.W.2d 305, 1984 Tenn. LEXIS 
780 (Tenn. 1984). 

The exemption in favor of a religious, scien- 
tific, literary, or educational institution is liber- 
ally construed, whereas there is a presumption 
against exempting other property from taxa- 
tion. Christian Home for Aged, Inc. v. Tennes- 
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see Assmt. Appeals Comm’n, 790 S.W.2d 288, 
1990 Tenn. App. LEXIS 83 (Tenn. Ct. App. 
1990). 


4. Jurisdiction. 

College failed to exhaust all administrative 
remedies before seeking judicial review of the 
denial of its request for exemption from prop- 
erty tax; as such, the lower court lacked subject 
matter jurisdiction. State ex rel. County of 
Hamblen v. Knoxville College, 60 S.W.3d 93, 
2001 Tenn. App. LEXIS 439 (Tenn. Ct. App. 
2001). 


5. Remedies. 

Appeal to the state board of equalization as 
provided in this section for obtaining a deter- 
mination of tax exempt classification is not an 
exclusive remedy, and plaintiff is not prevented 
from paying the tax under protest and suing in 
chancery for a refund. Vanderbilt Univ. v. Fer- 
guson, 554 §.W.2d 128, 1976 Tenn. App. LEXIS 
265 (Tenn. Ct. App. 1976). 


6. Educational Institutions. 

Parking facilities provided for the teaching 
staff, nurses and other personnel of Vanderbilt 
University Hospital were reasonably necessary 
for the operation of the hospital, the program 
and activities of which were directly related to 
and a part of the educational program of the 
institution and hence qualified for tax exempt 
status. Vanderbilt Univ. v. Ferguson, 554 
S.W.2d 128, 1976 Tenn. App. LEXIS 265 (Tenn. 
Ct. App. 1976). 

Tax exemptions in favor of educational insti- 
tutions must be liberally construed. Vanderbilt 
Univ. v. Ferguson, 554 S.W.2d 128, 1976 Tenn. 
App. LEXIS 265 (Tenn. Ct. App. 1976). 

Housing furnished to a college president rep- 
resented a part payment of his compensation, 
thereby relieving the college of paying the 
amount of salary which would otherwise be 
required; thus, the president’s home was no 
more exempt than other housing on which rent 
was being paid. Tusculum College v. State 
Board of Equalization, 600 S.W.2d 739, 1980 
Tenn. App. LEXIS 331 (Tenn. Ct. App. 1980). 

Where it was shown that most employees had 
off-campus housing, there was no ground for 
finding that the maintenance of on-campus 
housing was indispensable to obtaining the 
services of the employees involved; thus, resi- 
dences rented by the college to faculty and staff 
members were not exempt under the rule in 
Vanderbilt Univ. v. Ferguson, 554 S.W.2d 128, 
1976 Tenn. App. LEXIS 265 (Tenn. Ct. App. 
1976). Tusculum College v. State Board of 
Equalization, 600 S.W.2d 739, 1980 Tenn. App. 
LEXIS 331 (Tenn. Ct. App. 1980). 

Where the occupancy was for purposes of 
residence and not for purposes of instruction of 
students, faculty and staff housing was occu- 
pied and used purely and exclusively for carry- 
ing out one or more of the purposes for which 
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such institution was created or exists. Tuscu- 
lum College v. State Board of Equalization, 600 
S.W.2d 739, 1980 Tenn. App. LEXIS 331 (Tenn. 
Ct. App. 1980). 


7. Religious Institutions. 

Parsonages, per se, are not given exemption 
under this section; only those pieces of property 
that are used purely and exclusively for reli- 
gious, charitable, scientific or educational pur- 
poses are exempt. Blackwood Bros. Evangelis- 
tic Ass’n v. State Bd. of Equalization, 614 
S.W.2d 364, 1980 Tenn. App. LEXIS 420 (Tenn. 
Ct. App. 1980). 

Where a minister and his family lived in the 
property and went forth from there to make a 
living and preach, sing, and evangelize in the 
name of his religion, that did not make the 
property’s use exclusively for religious pur- 
poses. Blackwood Bros. Evangelistic Ass’n v. 
State Bd. of Equalization, 614 S.W.2d 364, 1980 
Tenn. App. LEXIS 420 (Tenn. Ct. App. 1980). 

Even though a church may have more than 
one parsonage used purely and exclusively for 
religious purposes, only one would be exempt. 
Blackwood Bros. Evangelistic Ass’n v. State Bd. 
of Equalization, 614 S.W.2d 364, 1980 Tenn. 
App. LEXIS 420 (Tenn. Ct. App. 1980). 

State board of equalization’s definition of 
parsonage which required that it be the home of 
a full time regular minister of a local church 
was not arbitrary and capricious. Blackwood 
Bros. Evangelistic Ass’n v. State Bd. of Equal- 
ization, 614 S.W.2d 364, 1980 Tenn. App. 
LEXIS 420 (Tenn. Ct. App. 1980). 

It was error to deny tax exemption for prop- 
erty held under an oral joint venture formed as 
a nonprofit entity where the property was held 
in trust for a religious institution and was to be 
conveyed to that institution once it was orga- 
nized as a not-for-profit organization. Kopsom- 
but-Myint Buddhist Center v. State Bd. of 
Equalization, 728 S.W.2d 327, 1986 Tenn. App. 
LEXIS 3607 (Tenn. Ct. App. 1986). 

A religious institution’s realty is exempt from 
property taxation only when it is both occupied 
and used exclusively by the institution for one 
of its charter purposes, and the exemption is 
denied not only to property leased by it to 
others, but also to property occupied by it but 
not used exclusively for a charter purpose. 
Christian Home for Aged, Inc. v. Tennessee 
Assmt. Appeals Comm’n, 790 S.W.2d 288, 1990 
Tenn. App. LEXIS 83 (Tenn. Ct. App. 1990). 

Chapel was the only part of retirement com- 
munity which qualified for the religious exemp- 
tion, where the community’s towers, town- 
houses, cottages and efficiency apartments 
were occupied primarily for residential pur- 
poses and not to further any religious purpose 
within the meaning of this section. Christian 
Home for Aged, Inc. v. Tennessee Assmt. Ap- 
peals Comm’n, 790 S.W.2d 288, 1990 Tenn. App. 
LEXIS 83 (Tenn. Ct. App. 1990). 
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Trial court did not err in finding that a house 
owned by a church and used for overseas mis- 
sionaries temporarily returning the United 
States was not tax exempt, because it was not 
directly incidental to or reasonably necessary 
for the church to accomplish its missionary 
work. First Presbyterian Church of Chatta- 
nooga v. Tenn. Bd. of Equalization, 127 S.W.3d 
742, 2003 Tenn. App. LEXIS 577 (Tenn. Ct. 
App. 2003), appeal denied, — S.W.3d —, 2004 
Tenn. LEXIS 120 (Tenn. Feb. 2, 2004). 

Evidence did not preponderate against the 
State Board of Equalization’s finding that a 
bookstore/cafe area contained in a church fam- 
ily life center facility did not qualify that space 
for the tax exemption provided by the former 
T.C.A. § 67-5-212 because the bookstore/cafe 
area was nothing short of a retail establish- 
ment housed within the walls of the center, 
complete with paid staff, inventory control, 
retail pricing, and a wide array of merchandise 
for sale to the general public. Christ Church 
Pentecostal v. Tenn. State Bd. of Equalization, 
428 S.W.3d 800, 2013 Tenn. App. LEXIS 197 
(Tenn. Ct. App. Mar. 21, 2013), appeal denied, 
— S.W.3d —, 2013 Tenn. LEXIS 742 (Tenn. 
Sept. 10, 2013). 

Evidence did not preponderate against the 
State Board of Equalization’s finding that a 
fee-based membership fitness center and gym- 
nasium area contained in a church family life 
center facility qualified for a fifty percent pro 
rata tax exemption provided by the former 
T.C.A. § 67-5-212 because, in addition to oper- 
ating in part as a commercial enterprise, the 
church used the gymnasium for a faith-based 
youth basketball program, youth fellowship, 
and other church-related activities. Christ 
Church Pentecostal v. Tenn. State Bd. of Equal- 
ization, 428 S.W.3d 800, 2013 Tenn. App. 
LEXIS 197 (Tenn. Ct. App. Mar. 21, 2013), 
appeal denied, — S.W.3d —, 2013 Tenn. LEXIS 
742 (Tenn. Sept. 10, 2013). 

Partial denial of a church’s application for 
property tax exemption under the former 
T.C.A. § 67-5-212 for a bookstore/cafe and fit- 
ness center located within the church did not 
violate Tenn. Const. art. XI, § 8 because the 
Tennessee Legislature ciassified religious orga- 
nizations differently from family wellness cen- 
ters and university bookstores and, as such, 
they were not similarly situated. Christ Church 
Pentecostal v. Tenn. State Bd. of Equalization, 
428 S.W.3d 800, 2013 Tenn. App. LEXIS 197 
(Tenn. Ct. App. Mar. 21, 2013), appeal denied, 
— S.W.3d —, 2013 Tenn. LEXIS 742 (Tenn. 
Sept. 10, 2013). 


8. Charitable Institutions. 

A parking lot for hospital employees was 
incidental to or an integral part of the hospital 
and was exempt from ad valorem taxation. 
Methodist Hosps. v. Assessment Appeals 
Comm’n, 669 S.W.2d 305, 1984 Tenn. LEXIS 
780 (Tenn. 1984). 
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A corporation created by two charitable hos- 
pitals for the exclusive purpose of doing their 
laundry was deemed a charitable institution 
and entitled to the exemption under this sec- 
tion. Shared Hosp. Servs. Corp. v. Ferguson, 
673 S.W.2d 135, 1984 Tenn. LEXIS 930 (Tenn. 
1984). 

A separate institution formed by one or more 
charitable institutions would not automatically 
be deemed a charitable institution and entitled 
to the exemption; however, the separate insti- 
tution would be deemed a charitable institution 
to the extent its services were used for chari- 
table purposes. Shared Hosp. Servs. Corp. v. 
Ferguson, 673 S.W.2d 135, 1984 Tenn. LEXIS 
930 (Tenn. 1984). 

Any nonprofit organization or association 
which devotes its efforts to improvement of 
conditions in the community is a charitable 
institution and exempted from property taxa- 
tion. Downtown Hospital Asso. v. Tennessee 
State Bd. of Equalization, 760 S.W.2d 954, 1988 
Tenn. App. LEXIS 457 (Tenn. Ct. App. 1988). 

Nonprofit hospital corporation was a chari- 
table institution, within the meaning of this 
section, where its charter provided that it was a 
charitable corporation created to provide a gen- 
eral hospital “with the ultimate aim of promot- 
ing civic improvement in the well being of 
man,” its directors were unpaid volunteers, its 
principal revenue source was medicare and 
medicaid payments, and all of its revenue was 
used for operating expenses, debt retirement, 
maintenance and improvements. Downtown 
Hospital Asso. v. Tennessee State Bd. of Equal- 
ization, 760 S.W.2d 954, 1988 Tenn. App. 
LEXIS 457 (Tenn. Ct. App. 1988). 

T.C.A. § 67-5-212 refers only to what consti- 
tutes a charitable organization and not to what 
is a charitable use. Christian Home for Aged, 
Inc. v. Tennessee Assmt. Appeals Comm’n, 790 
S.W.2d 288, 1990 Tenn. App. LEXIS 83 (Tenn. 
Ct. App. 1990). 

Although retirement village served the el- 
derly by providing a community in which their 
special needs could be met, the village’s prop- 
erty was not used purely and exclusively for a 
charitable purpose where financially disabled 
members of the public were effectively excluded 
from the benefits provided. Christian Home for 
Aged, Inc. v. Tennessee Assmt. Appeals 
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Comm’n, 790 S.W.2d 288, 1990 Tenn. App. 
LEXIS 83 (Tenn. Ct. App. 1990). 

Trial court properly determined that chari- 
table organization’s property was tax exempt 
under T.C.A. § 67-5-212(a)(3) because even 
though the property was used once a year for a 
golf tournament, it was not used for commercial 
activity but was used exclusively for its chari- 
table purpose or those purposes directly inci- 
dental to it; also, there was no requirement that 
the use be continuous. Youth Programs, Inc. v. 
Tenn. State Bd. of Equalization, 170 S.W.3d 92, 
2004 Tenn. App. LEXIS 838 (Tenn, Ct. App. 
2004), appeal denied, Youth Programs, Inc. v. 
Tenn. Bd. of Equalization, — S.W.3d —, 2005 
Tenn. LEXIS 534 (Tenn. May 23, 2005). 

Tennessee State Board of Equalization prop- 
erly recalculated the electric cooperatives’ an- 
nual ad valorem taxes for 2015 and recertified 
the assessments because, as the Attorney Gen- 
eral correctly found, the statutory tax exemp- 
tion for electric cooperatives was unconstitu- 
tional where there was no element of charity 
associated with electric cooperatives, the statu- 
tory exemption was incompatible with the 
statutory charitable exemption framework, the 
exemption appeared to be a mechanism to re- 
coup expenses of construction, and the lan- 
guage of the exemption itself would seem to 
indicate it was not a charitable exemption due 
to the limitation of the exemption to four years. 
Caney Fork Elec. Coop. v. Tenn. State Bd. of 
Equalization, — S.W.3d —, 2016 Tenn. App. 
LEXIS 714 (Tenn. Ct. App. Sept. 23, 2016). 


9. Proration of Exemption. 

Proration of exemption should be in propor- 
tion to use time, that is, comparing time of 
actual use for charitable and noncharitable 
purposes, without consideration of idle time. 
Memphis Dev. Found. v. State Bd. of Equaliza- 
tion, 653 S.W.2d 266, 1983 Tenn. App. LEXIS 
574 (Tenn. Ct. App. 1983). 

There is no deadline on the effective filing of 
an application for tax exemption, and an ex- 
empt institution is entitled to tax relief for that 
part of the current tax year it owns the property 
and uses it purely and exclusively for one or 
more of the purposes for which the exempt 
institution was created. Methodist Hosps. v. 
Assessment Appeals Comm’n, 669 S.W.2d 305, 
1984 Tenn. LEXIS 780 (Tenn. 1984). 


67-5-213. Property of certain educational institutions. 


(a) Real estate owned by an educational institution and used primarily for 
dormitory purposes for its students, even though other student activities are 
incidentally conducted therein, and even though the student’s spouse or 
children may reside therein, is exempt from taxation. 

(b) Aresidence and no more than three (3) acres of its surrounding grounds, 
owned by a college or university and used as the home of its chief executive 
officer, is exempt from taxation, whether or not located on the campus of the 
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college or university, if the chief executive officer of the institution is required 
to reside there as a condition of employment. 
(c)(1) Residential units owned by a nonprofit college or university or 
nonprofit secondary school that boards all or some of its students and located 
on or immediately adjoining its campus are exempt from taxation, if such 
residential units meet all of the following criteria: 

(A) The unit is occupied by a member of the faculty or staff of the 
institution; 

(B) Such occupancy is required as a condition of that person’s employ- 
ment as a convenience for the institution or to attend to plant or 
equipment; 

(C) The institution that owns the unit receives no income from the unit 
except a reasonable service and maintenance fee; 

(D) The employee occupying the unit receives no equity of ownership or 
any other thing of permanent or transferable value from occupancy of the 
unit; 

(E) The right of the employee to occupy the unit ends with such 
employee’s tenure on the faculty or staff of that institution; and 

(F) The unit is occupied wholly by the employee and the employee’s 
immediate family. 

(2) The exemption from taxation provided by this section to a nonprofit 
college or university or nonprofit secondary school that boards all or some of 
its students applies only to a number of residential units equal to those 
owned by the college or university or private school as of July 1, 1981, plus 
five (5) residential units per institution in addition to those already owned by 
that institution. The limitation of exemption of this subdivision (c)(2) to the 
residential units owned by a nonprofit college or university or nonprofit 
secondary school in 1981, plus five (5) residential units shall not apply to an 
institution chartered before 1930, whose entire original campus is an 
historical and integral entity, so long as the residential units owned by such 
nonprofit college or university or nonprofit secondary school satisfy the 
criteria of subdivision (c)(1). 

(3) This subsection (c) does not apply to any institution in any county 

having a population of not less than two hundred fifty-four thousand 
(254,000) nor more than two hundred fifty-five thousand (255,000), accord- 
ing to the 1970 federal census or any subsequent federal census. 
(d)(1) A bookstore, owned by a college or university, located on the campus 
of the owning institution, and operated not-for-profit to furnish students at 
that institution with textbooks and other ancillary required materials is 
exempt from taxation, even though the bookstore may sell other items of a 
souvenir nature, such as wearing apparel, glassware, and china embossed 
with the name, seal or logo of the institution, or items such as toiletries or 
stationery supplies for the convenience of students. 

(2) This subsection (d) does not apply to any institution in any county 
having a population of not less than two hundred fifty-four thousand 
(254,000) nor more than two hundred fifty-five thousand (255,000), accord- 
ing to the 1970 federal census or any subsequent federal census. 

(e) This section applies only to nonprofit educational institutions. 
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History. 

Acts 1973, ch. 226, § 5; 1981, ch. 296, § 1; 
1981, ch. 486, §§ 1-3; T.C.A., § 67-514; Acts 
1984, ch. 809, § 2; 1993, ch. 168, §§ 1, 2; 1995, 
ch, 163, § 1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 
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Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 25. 


Law Reviews. 
Taxation — Exemption of College Fraterni- 
ties, 16 Tenn. L. Rev. 369 (1940). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Housing Facilities. 
2. Other Housing Excluded. 


1. Housing Facilities. 

Housing facilities owned by college and used 
for housing married students and their families 
were directly incidental to and an integral part 
of the process of college and university educa- 
tion and as such exempt from taxation. George 
Peabody College for Teachers v. State Bd. of 
Equalization, 219 Tenn. 123, 407 S.W.2d 443, 
1966 Tenn. LEXIS 511 (1966). 


2. Other Housing Excluded. 

Prior to 1981, this section specifically ex- 
empted school dormitories and could be con- 
strued to exclude other housing, such as faculty 
and staff residences, under the doctrine of in- 
clusio unius est exclusio alterius (mention of 
one excludes all others). Tusculum College v. 
State Board of Equalization, 600 S.W.2d 739, 
1980 Tenn. App. LEXIS 331 (Tenn. Ct. App. 
1980). 


67-5-214. Cemeteries and monuments. 


(a) Places of burial used as such, monuments of the dead and all nonprofit 
cemeteries shall be exempt from taxation. 

(b)(1) There shall also be exempt from taxation any real property owned by 
cemeteries operated on a for-profit basis that has been prepared and is being 
held for burial purposes; provided, that the amount of such property shall 
not exceed the reasonable expectation of public needs. 

(2) Cemeteries shall be required to apply for exemption and obtain 
approval of exemption by the state board of equalization, if charges are 


imposed for use of burial plots. 


History. 
Acts 1978, ch. 226, § 5; 1980, ch. 689, § 1; 
T.C.A., § 67-515; Acts 1994, ch. 541, § 9. 


Compiler’s Notes. 
Acts 1994, ch. 541, § 10 provided that the 
amendment by the act, which amended subdi- 


vision (b)(2), shall not be construed to termi- 
nate the tax-exempt status of any parcel of 
property on January 1, 1995. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 20. 


DECISIONS UNDER PRIOR LAW 


1. Cemeteries. 

Former statute operated to exempt from 
taxation the real estate and improvements, and 
the improvement fund of an incorporated cem- 
etery company, but did not operate to exempt 


its personal effects, and did not operate to 
exempt its stock in the hands of the stockhold- 
ers, based upon such effects. Forest Hill Cem. 
Co. v. Creath, 127 Tenn. 686, 157 S.W. 412, 
1913 Tenn. LEXIS 12 (1913). 


67-5-215. Personal bank accounts and other personal property. 


(a) The entire amount of money deposited in an individual’s personal or 
family checking or savings account and seven thousand five hundred dollars 
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($7,500) worth of personal household goods and furnishings, wearing apparel 
and other such tangible personal property in the hands of a taxpayer shall be 
exempt from taxation. 

(b) Where such property is owned jointly by a husband atid wife, the 
exemption shall be fifteen thousand dollars ($15,000) and any exemption 
applying to any minor child of the family living at home and not used by the 
minor child personally may be applied to the total family household goods and 
furnishings, wearing apparel, and other such tangible personal property used 
by the family in common. 


History. Attorney General Opinions. 

Acts 1973, ch. 226, § 5; 1977, ch. 133, § 1; Exclusion from ad valorem taxation of per- 
1978, ch. 902, 8§ 1-4; T.C.A., § 67-516; Acts sonal property of individuals, OAG 00-062 
1984, ch. 793, § 1. (4/3/00). 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-216. Growing crops. 


(a) All growing crops of whatever kind, including, but not limited to, timber, 
nursery stock, shrubs, flowers, and ornamental trees, the direct product of the 
soil of this state or any other state of the union, in the hands of the producer 
or the producer’s immediate vendee, and articles manufactured from the 
produce of this state, or any other state of the union, in the hands of the 
manufacturer, shall be exempt from taxation. 

(b)(1) All livestock and poultry of whatever kind in the hands of the 

producer or the producer’s immediate vendee shall be exempt from taxation. 

(2) “Immediate vendee” is limited to farm use and does not include any 
person using such products in meat processing. 

(c)(1) “Articles manufactured from the produce of this state, or any other 

state of the union, in the hands of the manufacturer” include and have 

always included aged whiskey barrels during the time in which such barrels 
are owned or leased by a person that produces or manufactures whiskey in 
those barrels. 
(2) For purposes of this subsection (c), an “aged whiskey barrel” is defined 
as a barrel that: 
(A) Is comprised of the timber of this state, or any other state of the 
union; 
(B) Contains, or has contained, whiskey; and 
(C) Has changed, or will change, in form or appearance as a result of the 
unique process of aging whiskey. 
(3) For purposes of this subsection (c), “whiskey” has the same meaning as 
the term “whisky” as defined in 27 CFR 5.22(b) and includes all products 
identified as “whisky” in 27 CFR 5.22(b). 
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History. 
Acts 1973, ch. 226, § 5; 1977, ch. 84, § 1; 
T.C.A., § 67-517; Acts 2018, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 971, § 2 provided that any 
action or proceeding to correct an assessment 
or request a refund or other relief on the basis 
of the act, which amended this section, shall be 
subject to the applicable statutes of limitations, 
which are in no way altered or amended by the 
act. 
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Acts 2018, ch. 971, § 3 provided that the act, 
which amended this section, shall apply retro- 
actively to all periods prior to May 17, 2018. 


Amendments. 
The 2018 amendment added (c). 


Effective Dates. 
Acts 2018, ch. 971, § 3. May 17, 2018. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 21. 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Construction. 

“In Whose Hands.” 

. Other States. 

. Burden of Proof. 
Manufactured Articles. 


. Construction. 

The term “produce of the state” as used in the 
constitution embraces whatever is produced or 
grown in the state, or is the yield of the state, 
whether it be crops, timber, coal, iron, marble, 
or wood, or any other article which may be 
treated as produced or grown within the state 
from or on the soil, or may be found in the soil. 
Benedict v. Davidson County, 110 Tenn. 183, 67 
S.W. 806, 1902 Tenn. LEXIS 52 (1901). 

The term “produce of the state” as used in the 
constitution has been construed to be limited to 
articles produced or grown from or on the soil or 
to be found in the soil and therefore excludes 
animals, though manufactured into food prod- 
ucts within the state. Neuhoff Packing Co. v. 
Sharpe, 146 Tenn. 293, 240 S.W. 1101, 1921 
Tenn. LEXIS 19 (1921). 


2. “In Whose Hands.” 

Alcohol, rum, licorice, salt, sugar, and other 
ingredients, purchased through the channels of 
commerce, and on hand and intended for use in 
the manufacture of tobacco, were not exempt 
from taxation under Tenn. Const., art. II, 
§§ 28, 30, and under former statute, as prod- 
ucts of the soil in the hands of the producer’s 
immediate vendee, or as articles manufactured 
therefrom, while stored awaiting their in- 
tended use. Nashville Tobacco Works v. City of 
Nashville, 149 Tenn. 551, 260 S.W. 449, 1923 
Tenn. LEXIS 113 (1923). 

Products of the soil of Tennessee are not 
exempt from taxation after they have left the 
hands of the producer and his immediate 
vendee. Morgan & Hamilton Co. v. City of 
Nashville, 151 Tenn. 382, 270 S.W. 75, 1924 
Tenn. LEXIS 70 (1924). 


3. Other States. 
Logs of a mill operator, grown on Tennessee 
soil, and lumber, rough and smooth, cut by him 


from such logs, are articles manufactured from 
the produce of the state and exempt from taxa- 
tion. Benedict v. Davidson County, 110 Tenn. 
183, 67 S.W. 806, 1902 Tenn. LEXIS 52 (1901). 
See also I. M. Darnell & Son Co. v. Memphis, 
208 U.S. 113, 28 S. Ct. 247, 52 L. Ed. 413, 1908 
U.S. LEXIS 1427 (1908). 

A tax discriminates against property the 
product of the soil of other states brought into 
and at rest within the state of Tennessee and is 
invalid when like property, produced from the 
soil of Tennessee, is exempted, since such ac- 
tion places a direct burden upon interstate 
commerce. I. M. Darnell & Son Co. v. Memphis, 
208 U.S. 1138, 28S. Ct. 247, 52 L. Ed. 418, 1908 
U.S. LEXIS 1427 (1908). 

A Tennessee corporation purchasing tobacco 
produced in Kentucky from a New Jersey cor- 
poration, of which it was a subsidiary, at a price 
sufficient to cover the seller’s cost of buying 
from the producers, rehandling, and shipping, 
was not exempt from taxation thereon, under 
Tenn. Const., art. II, § 28, and under former 
statute, as products of the soil in the hands of 
the producer’s immediate vendee. Nashville 
Tobacco Works v. City of Nashville, 149 Tenn. 
551, 260 S.W. 449, 1923 Tenn. LEXIS 113 
(1923). 

As tobacco produced in this state is exempt 
from taxation as the direct product of the soil in 
the hands of the producer, and his immediate 
vendee Tenn. Const., art. II, § 28, so tobacco 
produced in Kentucky is exempt from taxation 
in the hands of the purchaser’s immediate 
vendee in Tennessee, because the state cannot 
discriminate unfavorably in its taxing laws 
against the products of another state. Nashville 
Tobacco Works v. City of Nashville, 149 Tenn. 
551, 260 S.W. 449, 1923 Tenn. LEXIS 113 
(1923). 


4. Burden of Proof. 

It was incumbent on a tobacco manufactur- 
ing company claiming exemption of leaf tobacco 
and ingredients used in the manufacture of 
tobacco affirmatively to show such exemption. 
Nashville Tobacco Works v. City of Nashville, 
149 Tenn. 551, 260 S.W. 449, 1923 Tenn. LEXIS 
113 (1923). 
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5. Manufactured Articles. 

Manufactured articles are not exempt as 
commodities of commerce, but as articles of 
manufacture in the hands of the manufacturer; 
and immunity from taxation does not follow 
manufactured articles after they have left the 
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Articles in storage awaiting conversion by a 
manufacturer are not exempt from taxation 
until the process of conversion actually begins. 
Morgan & Hamilton Co. v. City of Nashville, 
151 Tenn. 382, 270 S.W. 75, 1924 Tenn. LEXIS 
70 (1924). 


hands of the manufacturer. Morgan & Hamil- 
ton Co. v. City of Nashville, 151 Tenn. 382, 270 
S.W. 75, 1924 Tenn. LEXIS 70 (1924). 


67-5-217. Property in transit. 


(a) Tangible personal property that: 

(1) Is moving in interstate commerce through or over the territory of this 
state; or 

(2) Was consigned to a warehouse within this state from outside this 
state, for storage, in transit, to a final destination, whether specified when 
transportation begins or afterwards, that is also outside this state, 

shall be deemed not to have acquired a situs in this state for purposes of ad 

valorem taxation. 
(b)(1) Tangible personal property transported to a plant, warehouse or 
establishment within this state, from outside this state, for storage or 
repackaging, and held for eventual sale or other disposition, other than at 
retail, to a destination, whether specified when transportation begins or 
afterwards, that is outside this state, shall be deemed not to have acquired 
a situs within this state for purposes of ad valorem taxation. 

(2) In the event such tangible personal property mentioned in subdivision 
(b)(1) is held for sale or eventual disposition to destinations both within and 
without this state, then this exemption shall be applicable to that percentage 
of the value of such tangible personal property, in the same proportion that 
sales or other dispositions to final destinations outside of this state, during 
the preceding year, bears to the total sales or dispositions of such tangible 
personal property during such preceding year. 


History. 
Acts 1978, ch. 226, § 5; T.C.A., § 67-518. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-218. Historic properties. 


(a)(1) There shall be exempt from property taxation the value of any 
improvement made to or restoration of any structure included within title 4, 
chapter 11, part 2, or that is certified by a historic properties review board, 
as provided for in subdivision (a)(2), when the improvement or restoration is 
necessitated by: 
(A) Any comprehensive plan for the development of a district or zone 
authorized in § 13-7-401; 
(B) The official preservation plan of the state of Tennessee as required 
by United States Public Law 89-665 (16 U.S.C. § 470); 
(C) Any other federal or state plan of development or redevelopment 
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that includes the preservation and restoration of structures covered by 

this section; or 

(D) The agreement of the owner of an individual structure to restore 
such structure in accordance with guidelines specified by a historic 
properties review board, as provided for herein, and to refrain from 
significantly altering or demolishing such structure during the period of 
exemption. 

(2) The chief administrative officer of each county shall appoint a historic 
properties review board for that jurisdiction, to be approved by a majority 
vote of the county governing body. 

(A) The review board shall consist of at least five (5) members of whom 
at least one (1) shall be an architect, if resident in the county, who is a 
member of the American Institute of Architects or meets the membership 
qualifications of that body, one (1) shall be a member of the local planning 
commission, and one (1) shall be the county historian, a member of the 
county historical commission, or a member of the county historical society. 

(B) The review board shall formulate criteria for certification of historic 
properties with the assistance of the Tennessee historical commission, and 
subject to review and comment by the state preservation officer. 

(3) All structures, except those on the Tennessee or National Register of 
Historic Places, whose owners seek to benefit from this section, shall be 
certified in accordance with these criteria. The exemption of any structure 
certified in accordance with this section, wherever located, shall also include 
any structure or residence used in the management or care of such historical 
structure. Any structure one hundred seventy-five (175) years of age or older 
shall be presumed to meet the criteria on the basis of age alone, any 
structure one hundred twenty-five (125) years of age or older shall be 
presumed to meet the criteria, unless established otherwise, and any 
structure seventy-five (75) years of age or older shall be assumed to meet the 
criteria subject to individual review. 

(4) Such exemptions shall continue in effect for ten (10) years in the case 
of a partial or exterior restoration or improvement, as determined by the 
review board, and fifteen (15) years in the case of a total restoration, as 
determined by the review board. 

(A) At the end of the applicable period, the structure shall be assessed 
and taxed on the basis of its full market value. 

(B) If any structure receiving an exemption under this section is 
demolished or significantly altered, as determined by the review board, 
during the period of exemption, the exemption of the improved value will 
immediately end and the owner shall be liable at that time for any 
difference between the tax paid and the tax that would have been due on 
such improved value. 

(C) The exemptions and restrictions provided for in this section shall 
apply to the structure itself and pass with its title. 

(5) Exemptions may be made in all counties in accordance with subdivi- 
sions (a)(1)-(4) for property that would be exempt under § 67-5-212. 

(b) This section shall only apply to counties having a population of two 
hundred thousand (200,000) or more, according to the 1970 federal census, or 
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any subsequent federal census, it being the finding of the general assembly 
that redevelopment pressures are greater on historic structures in heavily 


urbanized areas. 


(c)(1) This section shall apply only to those counties that, by a majority vote 
of the governing body of the county, choose to come under its provisions. 

(2) Any incorporated municipality that desires to come under the provi- 
sions of this section may do so separately by a majority vote of its governing 
body. In that event, however, only the territory within the corporate bounds 
of the municipality shall be affected by this section. 


History. 

Acts 1976, ch. 826, §§ 2-4; 1978, ch. 621, § 1; 
1980, ch. 697, 8§ 1, 2; T.C.A., §§ 67-519 — 
67-521. 


Code Commission Notes. Former subdivi- 
sion (a)(1)(C), concerning any project initiated 
under the provisions of title 7, chapter 36, was 
deleted as obsolete by authority of the code 
commission in 2006. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-219. Airport runways and aprons. 


There is exempt from the property tax so much of the real property of private 
public use airports as is shown to be used for airport runways and aprons. For 
the purposes of this section, such runways and aprons shall be deemed to be 
property used exclusively for public or corporation purposes. 


History. 
Acts 1978, ch. 680, § 1; T.C.A., § 67-522; 
Acts 1984, ch. 815, § 1. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 26.1. 


67-5-220. Property held in foreign trade zone. 


Tangible personal property imported from outside of the United States and 
held in a foreign trade zone or foreign trade subzone, as defined in title 7, 
chapter 85, for the purpose of sale, manufacture, processing, assembly, 
grading, cleaning, mixing or display shall be exempt from Tennessee ad 
valorem taxation while held in the foreign trade zone or subzone and 
thereafter, if the property is then exported from the foreign trade zone or 
subzone directly to a location outside of Tennessee. 


History. 
Acts 1983, ch. 223, § 1; T.C.A., § 67-523. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Taxation, § 26.1. 


67-5-221. Property owned by a charitable organization for low-income 
housing. 


(a) Subject to the application requirements of § 67-5-212, land, including 
buildings on the land, owned by a charitable institution and held for the 
purpose of constructing one (1) or more single family dwellings to be conveyed 
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for use as the residence of a low-income household as defined in § 13-23-103, 
shall be exempt during the period of its ownership by the charitable institution 
until the date it is conveyed to the adult head of the low-income household, but 
not to exceed the periods established in subsections (b) and (c). The effective 
date of exemption shall be determined under § 67-5-212. If a dwelling is not 
constructed and conveyed as provided in this section within such periods, the 
property shall be encumbered by the full amount of taxes together with 
penalties and interest that would otherwise have been due. 

(b) If the property purchased is a single lot on which only a single family 
home may be constructed, the property is exempt for a period not to exceed 
eighteen (18) months. 

(c) If the property is planned for subdivision into multiple single family lots 
according to plans filed by the organization, the period of exemption shall be 
eighteen (18) months plus six (6) months for each additional lot planned 
beyond the first. If a lot is not developed as planned, a proportionate share of 
taxes that would have been due upon the lot, including delinquency penalties 
and interest, shall accrue from the date of acquisition of the property by the 
organization. Taxes shall accrue on individual lots within a multi-lot develop- 
ment at the time each lot is conveyed as provided in this section. 

(d) This section shall be implemented in any county upon the adoption of a 
resolution by two-thirds (24) vote of the county legislative body. 


History. Acts 2010, ch. 889, § 2 provided that the act, 
Acts 1995, ch. 209, § 1; 2010, ch. 889, § 1. which amended subsection (a), shall apply to 
tax years beginning on or after January 1, 


* 9 
Compiler’s Notes. 2010. 


Acts 1995, ch. 209, § 2 provided that this 
section applies to the 1995 tax year and subse- 
quent years. 


67-5-222. Historic properties owned by charitable institutions. 


(a) Subject to the application requirements of § 67-5-212, property owned 
by a charitable institution shall have a one hundred percent (100%) exemption 
from property taxation, if the property is: 

(1) On the National Register of Historical Places; 

(2) Used for occasional rentals that last for no more than two (2) days at 
a time per event; 

(3) Not rented out more than one hundred eighty (180) days per year, and 
the proceeds received from such rental periods must be used solely for the 
purposes of defraying the maintenance and upkeep of such property; and 

(4) Has been owned and maintained by the charitable institution for at 
least ten (10) years prior to application for the exemption. 

(b) The owner of such qualified property shall submit a comprehensive 
preservation and maintenance plan to the historic properties review board 
that demonstrates how the property tax savings will be applied to the 
preservation and maintenance of the property. Such plans shall meet the 
guidelines established by the historic properties review board. 

(c) The tax exemption shall be valid for a ten-year period; however, the 
owner of the property may apply for additional exemption periods; provided, 
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that an updated preservation and maintenance plan is filed with the historic 
properties review board in accordance with its guidelines. 
(d)(1) This section shall apply only to those counties that, bya two-thirds 
(24) vote of the governing body of the county, choose to come under its 
provisions. 

(2) Any incorporated municipality that desires to come under the provi- 
sions of this section may do so separately by a two-thirds (34) vote of its 
governing body. In that event, however, only the territory within the 
corporate bounds of the municipality shall be affected by this section. 


History. tion, is and may be cited as the “Historic 
Acts 1996, ch. 1027, §§ 2, 3. Properties Preservation Act.” 


Compiler’s Notes. 
Acts 1996, ch. 1027, which enacted this sec- 


67-5-223. Community and performing arts. 


(a) Subject to the application requirements of § 67-5-212, property owned 
by nonprofit community and performing arts organizations and used by them 
or other nonprofit community and performing arts organizations is eligible for 
property tax exemption as a charitable or educational use of property upon 
compliance with this section. Real property owned by such organizations is 
eligible for exemption to the extent that it is used by nonprofit community and 
performing arts organizations for public museums, art galleries, performing 
arts auditoriums and theaters, and any uses necessary and incidental to the 
foregoing. Personal property owned by such organizations is eligible for 
exemption to the extent it is used by the organization to equip and operate real 
property pursuant to this subsection (a). Other personal property, regardless of 
its location, is eligible for exemption to the extent it is used for business or 
office operations of the organization or used in shows, exhibits or productions 
of the organization. 

(b) The organization seeking exemption shall meet the following 
requirements: 

(1) The property must be owned and used by a public benefit nonprofit 
organization established as either a nonprofit corporation or an unincorpo- 
rated entity operating as an association, a trust or a foundation pursuant to 
written articles of governance; 

(2) The organization must be operated and governed by a board of 
directors of not less than ten (10) members, all of whom are natural persons, 
and all powers and affairs of the organization shall be exercised under the 
authority of the board of directors; 

(3) Not more than three (3) members of the organization or its board of 
directors may be employees of the organization; 

(4) Other than as an employee, no member, officer or director shall be 
compensated for service as such; 

(5) Other than for services as an employee, no member, director or officer 
of the organization, directly or indirectly, may sell or provide, for monetary 
remuneration, any goods or services to the organization. “Indirectly” means 
through a business organization of which the employee, member, director or 
officer of the organization or a spouse, child or parent owns more than a 
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three percent (3%) interest in the business; 

(6) No member, director or officer of the organization may lend money to 
the organization, if the loan is secured by the organization’s property; 

(7) Other than for services as an employee, no member, director or officer 
of the organization may profit from shows, exhibits or productions of the 
organization or have any monetary interest in shows, exhibits or productions 
of the organization; 

(8) In the event the organization sells any of its property that has been 
exempt from taxation, it must notify the attorney general and reporter of its 
intent to sell the property at least twenty-one (21) but not more than sixty 
(60) days before the date of sale; 

(9) The articles of governance of any unincorporated organization shall 
include the provisions set out in this subsection (b) or be specifically 
incorporated by reference; 

(10) The articles of governance of the organization, whether incorporated 
or not, and all amendments thereto shall be filed with the assessor of 
property in the county in which the organization owns exempt property. This 
requirement shall not be construed to override any other existing law as to 
filing of organizational documents; and 

(11) The organization shall annually supply the assessor of property with 
a report that includes a listing of activities and uses of the property, current 
statements of financial condition, and such further information as the 
assessor may require. 

(c) This section shall apply only to those counties that approve applicability 


by two-thirds (24) vote of the county governing body, which may impose a 
requirement of periodic local review or renewal of exemption. The assessor of 
property shall maintain with the records for the property an estimate of the 
market value of the property as of the date of the last county-wide reappraisal. 


History. 
Acts 1998, ch. 855, § 1; 2000, ch. 887, §§ 1, 2; 
2007, ch. 66, § 1. 


Compiler’s Notes. 

Acts 1998, ch. 855, § 2 provided that this 
section shall apply to applications or appeals 
pending before the state board of equalization 
on May 1, 1998. Any application or appeal 
pending on May 1, 1998, seeking exemption of 
property used for the purposes described in this 
section may be amended to reflect a change in 
ownership of the property if such amendment is 
filed with the state board of equalization within 
ninety days of May 1, 1998. Any community or 
performing arts organization which has an ap- 
plication or appeal pending before the state 


board of equalization on May 1, 1998, has 
ninety days from May 1, 1998, to provide evi- 
dence of compliance with the terms of this 
section. The executive secretary or exemption 
designee may extend this ninety-day period for 
an additional ninety days. 

Acts 2000, ch. 887, § 3 provided that the 
provisions of the act shall be given retroactive 
application to January 1, 2000, for new appli- 
cations for property meeting the requirements 
of the act that are filed on or before June 20, 
2000. For pending applications meeting the 
requirements of the act, the provisions of the 
act shall be given retroactive application to the 
date the application was filed with the state 
board of equalization. 


67-5-224. Exemption for charitable or nonprofit organizations en- 
gaged in economic development. 


(a) Subject to the general requirements of § 67-5-212, real and tangible 
personal property owned and used by a nonprofit economic and/or charitable 
development organization shall be eligible for property tax exemption as a 
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charitable use of property where the provisions of this section are met. Real 
and tangible personal property owned by a nonprofit entity, whether charitable 
or otherwise, which entity is recognized as tax exempt by the internal revenue 
service and is engaged in economic development, shall be eligible for property 
tax exemption to the extent such property is used to provide small business 
counseling and/or shared office and information systems infrastructure for 
small business development. Tangible personal property owned by a nonprofit 
charitable organization shall likewise be eligible for property tax exemption to 
the extent it is used to provide counseling, informational and technical 
assistance to other charitable organizations in applying for grants. 

(b) Any owner of real or personal property claiming exemption under this 
section shall be required to file an application for exemption with the state 
board of equalization on the same form and in the same manner prescribed in 
§ 67-5-212(b). 

(c) This section shall only apply to counties containing a national laboratory 
facility or counties immediately adjacent to such counties. 


History. 
Acts 2000, ch. 938, § 1. 


the purposes described in this section may be 
amended to reflect a change in ownership of the 


Compiler’s Notes. 

Acts 2000, ch. 938, § 3, provided that that 
act, which added this section and amended 
§ 67-5-212, shall take effect June 21, 2000, the 
public welfare requiring it, and shall apply to 
applications or appeals pending before the 
state board of equalization on June 21, 2000. 
Any application or appeal pending on June 21, 
2000, seeking exemption of property used for 


property if such amendment is filed with the 
board within ninety (90) days from June 21, 
2000. Any organization which has an applica- 
tion or appeal pending before the board on June 
21, 2000, has ninety (90) days from June 21, 
2000 to provide evidence of compliance with the 
terms of the act. The executive secretary of the 
board may extend this ninety-day period for an 
additional ninety (90) days. 


67-5-225. Family wellness center exemption. 


(a) Real and personal property used as a nonprofit family wellness center 
shall be exempt from property taxes as a charitable use of property, if the 
center is owned and operated as provided in this section. “Family wellness 
center” means real and personal property used to provide physical exercise 
opportunities for children and adults. The property must be owned by a 
nonprofit corporation that is a charitable institution that: 

(1) Has as its historic sole purpose the provision of programs promoting 
physical, mental, and spiritual health, on a holistic basis without empha- 
sizing one over another; 

(2) Provides at least five (5) of the following eight (8) programs dedicated 
to the improvement of conditions in the community and to support for 
families: 

(A) Day care programs for preschool and school-aged children; 

(B) Team sports opportunities for youth and teens; 

(C) Leadership development for youth, teens, and adults; 

(D) Services for at-risk youth and teens; 

(E) Summer programs for at-risk and non-at-risk youth and teens; 
(F) Outreach and exercise programs for seniors; 

(G) Aquatic programs for all ages and skill levels; and 

(H) Services for disabled children and adults; and 
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(3) Provides all programs and services to those of all ages, incomes and 
abilities under a fee structure that reasonably accommodates persons of 
limited means and, therefore, ensures that ability to pay is not a consider- 
ation. The corporation must further meet the requirements of subsection (b). 
(b) To qualify for exemption, the nonprofit corporation must first be exempt 

from federal income taxation as an exempt charitable organization under 
§ 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)), and any 
amendments thereto. In addition, the nonprofit corporation shall provide that: 

(1) The directors and officers shall serve without compensation beyond 
reasonable compensation for services performed; 

(2) The corporation is dedicated to and operated exclusively for nonprofit 
purposes; 

(3) No part of the income or the assets of the corporation shall be 
distributed to inure to the benefit of any individual; and 

(4) Upon liquidation or dissolution, all assets remaining after payment of 
the corporation’s debts shall be conveyed or distributed only in accordance 
with the requirements applicable to a § 501(c)(3) corporation. 

(c) All claims for exemptions under this section are subject to § 67-5-212(b). 
(d) Nothing in this section shall prevent property of the corporation other 
than wellness centers from qualifying under other provisions of law. 


History. tion applies to all matters pending before the 
Acts 2000, ch. 982, § 58; 2000, ch. 993,§ 1. state board of equalization on June 28, 2000. 
Section 501(c)(3) of the Internal Revenue 

Code, referred to in this section, is codified in 26 

U.S.C. § 501(c)(8). 


Compiler’s Notes. 

Acts 2000, ch. 982, § 58, and ch. 998, § 3, 
contained identical language, which has been 
codified once. Both also provide that this sec- 


67-5-226. Museum exemption. 


(a) Subject to the applicable requirements of § 67-5-212, real and tangible 
personal property owned and used by an organization as a museum shall have 
a one hundred percent (100%) exemption from property taxation, if: 

(1) The organization owns the real property for which the exemption is 
sought; 
(2) The organization owning the property is exempted from the payment 

of federal income taxes by § 501(c)(3) of the Internal Revenue Code (26 

U.S.C. § 501(c)(3)); 

(3) The property is located within the limits of an incorporated 
municipality; 

(4) The exempt organization actually operates the museum; 

(5) The museum displays local, regional and state crafts and items of 
historical interest; and 

(6) The board members of the organization receive no compensation for 
their services. 

(b) Any owner of real or personal property claiming exemption under this 
section shall be required to file an application for exemption with the state 
board of equalization on the same form and in the same manner prescribed in 
§ 67-5-212(b). 

(c)(1) Notwithstanding § 67-5-212 or any other law to the contrary, real 
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property and tangible personal property, owned or possessed by an organi- 
zation and used exclusively by that organization for an educational museum, 
shall have a one-hundred-percent exemption from property taxation, if: 

(A) The educational museum is located upon land owned by state, 
county or municipal government, or an agency or entity thereof, including 
any municipal or regional airport authority; 

(B) The educational museum exhibits historic artifacts and other items 
of historical significance and instruction; 

(C) The educational museum is designated, by Tennessee law, as an 
official state repository and archive; 

(D) The organization is exempt from payment of federal income taxes 
pursuant to § 501(c)(3) of the Internal Revenue Code; 

(E) The organization’s board members receive no compensation for 
serving on the board; and 

(F) The organization’s employees and volunteers actually manage and 
perform the daily operations and programs of the educational museum. 
(2) Any organization claiming exemption under subdivision (c)(1) shall 

file an application for exemption with the state board of equalization, on the 
same form and in the same manner as prescribed in § 67-5-212(b). 


History. any other law to the contrary, the provisions ch. 
Acts 2002, ch. 877, § 1; 2005, ch. 500, 500, § 13(c) shall apply to claims pending or 
§ 13(c). under appeal on or after June 22, 2005. 


Compiler’s Notes. Internal Revenue Code § 501(c)(3), referred 


Acts 2005, ch. 500, § 13(b) provided that, to in this section, is codified in 26 U.S.C. 
notwithstanding any provision of this act or § 501(c)(3). 


67-5-227. Property used for educational programs. 


(a) Subject to the requirements of § 67-5-212, tangible personal property 
owned and used by a nonprofit organization pursuant to the requirements of 
this section shall be eligible for property tax exemption as an educational use 
of property. To qualify for the exemption, the property shall be owned by a 
nonprofit corporation that: 

(1) Is exempt from federal income taxation as an exempt organization 
under § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)); 

(2) Has as its historic sole purpose the provision of programs that educate 
youth, teens, and adults about the Congressional Medal of Honor and its 
local and national recipients, including character development programs for 
youth in local schools and family development centers that are dedicated to 
teaching them about the six (6) character traits that the Medal of Honor 
recipients share, which are courage, commitment, sacrifice, patriotism, 
integrity, and citizenship; 

(3) Provides that the corporation’s board members shall serve without 
compensation; and 

(4) Is dedicated to and operated exclusively for nonprofit purposes. 

(b) Any owner of tangible personal property claiming exemption under this 
section shall be required to file an application for exemption with the state 
board of equalization on the same form and in the same manner prescribed in 
§ 67-5-212(b). 
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History. Effective Dates. 
Acts 2018, ch. 820, § 1. Acts 2018, ch. 820, § 2. April 24, 2018. 
PART 3 


ASSESSORS AND EQUALIZERS GENERALLY 


67-5-301. Deputies authorized. 


Counties, cities and towns are authorized to employ deputy assessors of 
property, in their discretion, to serve as assistants and advisors to the assessor 
of property in the assessment of taxes. 


History. commission is directed to change all references 

Acts 1947, ch. 209, § 1; C. Supp. 1950, to “tax assessor”, wherever such references 
§ 1446.1 (Williams, § 1418.1); impl. am. Acts appear, to “assessor of property”, as such sec- 
1955, ch. 69, § 1; Acts 1963, ch. 286,§ 8;T.C.A. tions are amended or volumes are replaced. See 
(orig. ed.), § 67-1706; Acts 2008, ch. 971, § 1. § 1-1-116. 


Compiler’s Notes. Cross-References. 
Acts 2008, ch. 971, § 1 provided that the code Assessors of property, title 67, ch. 5, part 5. 


67-5-302. Filing and preservation of oaths. 


The clerk of each county shall, in a well-bound book, which the county shall 
furnish at its expense, keep and preserve the oaths prescribed for assessors 
and deputies, and shall forward the book to the state board of equalization. 


History. Code 1932, § 1688; modified; T.C.A. (orig. ed.), 
Acts 1907, ch. 602, § 36; Shan., § 972a6; § 67-1715. 


67-5-303. Obtaining evidence. 


(a)(1) The assessor, in person or by a deputy, has the power and duty to 
examine any person believed to have any knowledge or information relating 
to the assessment of property of any taxpayer. 

(2) For such purpose, the assessor has the power to administer oaths and 
compel any witness to appear and to answer oral or written questions and 
the power to inspect or require the production of books and papers. 

(3) Assessors and their deputies have like powers and perform like duties 
when there is any reason to suspect any taxpayer has withheld or concealed 
information concerning any taxable property, or the classification or the 
value thereof, and such investigation may be performed by questions put to 
the taxpayer, the taxpayer’s agent, attorney, or any other person. 

(b) Any witness refusing to appear or to take such oath or make such 
answers, when called upon by the assessor to do so, commits a Class C 
misdemeanor. 

(c) Any person falsely, corruptly, or knowingly misrepresenting any material 
statement made as a witness to such assessor or deputy assessor commits 
perjury and is subject to indictment for the same. 

(d)(1) The assessor or deputy assessor shall reduce to writing all statements 

made by the owner of any property interest or witness under this section, 

and such statement shall be filed and maintained in the office of the assessor 
for a period of not less than three (3) years or the end of the then current 
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reappraisal cycle, whichever is greater. 

(2) Information obtained pursuant to this section shall be confidential and 
shall not be disclosed by state or local officials, agents or employees, except 
as authorized by this part. Violations of confidentiality as provided herein 
shall be punishable in the same manner as violations of § 67-5-401 regard- 
ing taxpayer records of the department of revenue. Nothing in this section 
shall be construed to make evidence introduced by a party in court or 
administrative proceedings confidential, unless otherwise provided in a 
protective order issued by the judge in the proceedings. 

(3) Pursuant to rules of the state board of equalization, information 
otherwise confidential may be disclosed to: 

(A) The taxpayer or the taxpayer’s authorized designee, upon written 
request; 

(B) Individuals designated by a judge presiding in court or administra- 
tive proceedings, subject to protective orders issued in the proceedings; 

(C) Officials, and their agents or employees, responsible for the admin- 
istration or collection of taxes due from the taxpayer, but only to the extent 
necessary for this purpose and subject otherwise to the confidentiality 
required by this section. 

(e) The assessor and agents or employees of the assessor have the authority 
to go upon land in order to obtain information for the assessment of property. 
If the landowner refuses or objects to entry upon the land, the assessor may 
petition the circuit or chancery court for an order allowing entry at a specified 
time for purposes of appraising the land and improvements for assessment 
purposes. The assessor and agents or employees of the assessor may enter a 
building that is under construction and not yet secured or occupied, for the 
purpose of making a correct assessment of the property, whether or not the 
owner has given specific consent to the entry. Once a building is occupied or 
secured, the assessor and agents or employees of the assessor may enter as an 
invitee or with the consent of the owner or occupant; provided, that, if 
unreasonably withheld, the assessor may gain entry on reasonable notice 
pursuant to an order of the circuit or chancery court. 


History. 

Acts 1973, ch. 226, § 6; T.C.A., §§ 67-622 — 
67-625; Acts 1988, ch. 633, § 2; 1989, ch. 591, 
§ 113; 1996, ch. 845, § 1; 2013, ch. 209, §§ 6, 7; 
2015, ch. 136, § 1. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class C misdemeanor, § 40-35- 
111. 
Perjury, title 39, ch. 16, part 7. 


Law Reviews. 

Tax Problems Presented by the Tennessee 
Constitution (Eugene L. Parker, Jr.), 4 Vand. L. 
Rev. 116 (1950). 


Attorney General Opinions. 

County assessor’s and board of equalization’s 
powers to compel witnesses, OAG 06-059 
(4/3/06). 


67-5-304. Reports to local and state boards of equalization. 


(a) The assessor shall make a report of the assessor’s assessments and shall 
make available to the local board of equalization all of the assessor’s records 
pertaining to the area involved on or before the first day the board shall meet. 

(b) Each assessor, when making the report of assessments to the local board 
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of equalization as provided in subsection (a), shall accompany the report with 
the following oath, which shall be taken and subscribed to before the county 
mayor, or in the county mayor’s absence, before a notary public, viz: 

I, , assessor of the county (city) of , state of Tennessee, do 
solemnly swear (or affirm) that I have assessed all taxable property, in the 
county (city) of , as far as ascertainable, to the true owners thereof, 
and that I have determined the classification and assessed valuation of all 
taxable property as prescribed by law; and that I have faithfully discharged 
all my duties without fear, favor, or affection to the best of my knowledge and 
ability, so help me God. 

(c)(1) It is the duty of each assessor to compile a report listing the total of all 
assessments prepared by the assessor’s office in such manner and on such 
forms as may be required by the state board of equalization. 

(2) Such report shall be filed with the state board of equalization at such 
time as the board shall require. 


History. commission to change all references from 

Acts 1973, ch. 226, § 6; T.C.A., §§ 67-629, “county executive” to “county mayor” and to 
67-630, 67-632; Acts 2003, ch. 90, § 2. include all such changes in supplements and 
Compiler’s Notes. replacement volumes for the Tennessee Code 


Acts 2003, ch. 90, § 2, directed the code nnotated. 


67-5-305. Failure to perform — Proceedings against assessor. 


(a) It is unlawful for any assessor of property or deputy assessor to willfully 
fail, refuse or neglect to perform, obey and observe the duties or requirements 
of this chapter. 

(b) It is the duty of the county mayor to report promptly to the district 
attorney general or to a proper agent of the state any failure, neglect, or refusal 
of any assessor or deputy assessor to comply with any of the requirements of 
this chapter and duties as required by law. 

(c) If the director of property assessments has cause to believe any assessor 
of property or deputy assessor has willfully failed, refused or neglected to 
perform, obey and observe any duties or requirements of this chapter, the 
director shall notify, in writing, the assessor of property or deputy assessor of 
the specific instances wherein the director has cause to believe the assessor or 
deputy assessor has willfully failed to perform. 

(d)(1) After the expiration of at least fifteen (15) days from the date of such 
notice, if the director has reason to believe that such assessor of property or 
deputy assessor has not made a satisfactory effort to perform the duties or 
requirements of this chapter, the director shall request the state board of 
equalization to convene in the taxing jurisdiction of the assessor of property 
or deputy assessor for the purpose of conducting a hearing to determine 
whether or not the assessor of property or deputy assessor has willfully 
failed to perform, obey and observe the duties or requirements of this 
chapter. 

(2) If the state board of equalization consents to convene for a hearing of 
this matter, the assessor of property or deputy assessor shall be provided at 
least ten (10) days’ written notice of the time and place for the hearing, 
which shall be within the county or taxing jurisdiction of the assessor of 
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property or deputy assessor. 

(3) Further, the notice shall set forth the specific purpose for such hearing. 

(4) The burden of proof shall be upon the director of property.assessments 
to show that the assessor of property or deputy assessor has willfully failed, 
refused or neglected to perform, obey and observe the duties or requirements 
of this chapter, and the rules of evidence applicable to proceedings before the 
chancery court in Tennessee shall be followed by the state board in such 
hearing. 

(5) The assessor of property or deputy assessor shall be entitled to be 
heard, either personally or by counsel, and shall have the privilege of 
introducing any competent evidence. 

(6) Any action of the state board of equalization shall be final and 
conclusive, subject to judicial review by petition of certiorari to the appro- 
priate chancery court. 

(7) If the assessor of property or deputy assessor is found innocent of the 

charges against such assessor or deputy assessor in chancery court, the 
board shall be required to pay the costs of such proceeding. 
(e)(1) Upon a finding by the state board of equalization that any assessor of 
property or deputy assessor has willfully failed, refused or neglected to 
perform, obey and observe the duties or requirements of this chapter, the 
board shall notify the county mayor or such other county official as may be 
necessary of such failure to perform, obey and observe the duties or 
requirements of this chapter, and the issuance of any warrant for compen- 
sation to such assessor of property or deputy assessor shall be discontinued 
until a determination is made by the board that such assessor of property or 
deputy assessor has made a satisfactory effort to perform, obey and observe 
the duties or requirements of this chapter. 

(2) Further, such assessor of property or deputy assessor shall not be 
reimbursed for such period of time as is determined by the board that such 
person has willfully failed, refused or neglected to perform, obey and observe 
the duties and requirements of this chapter. 

(3) If the board causes the compensation of any assessor of property or 
deputy assessor to be discontinued and the assessor or deputy assessor is 
subsequently held to be innocent of the charges against the assessor or 
deputy assessor, the assessor or deputy assessor shall then be reimbursed for 
the full amount withheld from the assessor or deputy assessor, plus interest 
at the rate of seven percent (7%) a year. 3 
(f) Ifa finding is made by the board that any assessor or deputy assessor has 

willfully failed to perform the duties and requirements of this chapter, and 
such assessor or deputy assessor files a petition of certiorari to chancery court 
to review the action within thirty (30) days of the date the assessor or deputy 
assessor is notified of the action of the board, no compensation of such assessor 
or deputy assessor shall be withheld until the appropriate chancery court has 
rendered a final decision on the matter. 


History. Compiler’s Notes. 
Acts 1973, ch. 226, § 6; T.C.A., §§ 67-633 — Acts 2008, ch. 90, § 2, directed the code 
67-638; Acts 2003, ch. 90, § 2. commission to change all references from 
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Cross-References. 

Failure of assessor to comply with Agricul- 
tural, Forest, and Open Space Land Act of 1976, 
§ 67-5-1010. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


67-5-306. Fines and penalties. 


(a) It is unlawful for any assessor or deputy assessor willfully or knowingly 
to assess any property subject to taxation in the names of or in the initials of 
any other than the person to whom the property should be lawfully assessed. 
Each violation of this subsection (a) is a Class C misdemeanor. 

(b) It is unlawful for any assessor or deputy assessor willfully or knowingly 
to permit or allow any property subject to taxation to be or remain unassessed 
or omitted from assessment, or willfully or knowingly to assess any property at 
less than the percentage of value required by law. Each violation of this 
subsection (b) is a Class C misdemeanor. 

(c) Each assessor or deputy assessor or member of the county board of 
equalization who violates, neglects, or fails, or refuses to comply with any of 
the provisions of this chapter or chapter 1 of this title, unless otherwise 
expressly made punishable as a misdemeanor, shall pay and forfeit to the state 
the sum of not less than fifty dollars ($50.00) nor more than one hundred 
dollars ($100) for each offense, which penalty shall be recovered of the offender 
and sureties on such person’s bond, in the case of assessors and deputies, and 
of the members of the board of equalization personally, in any court of record 
in the county or before any general sessions court of the county, by motion on 
five (5) days’ notice or by suit instituted for the purpose. 

(d) It is the duty of the district attorneys general, upon the information or at 
the request of any reputable citizen of the state, to investigate and prosecute, 
ex officio, all the offenses defined in subsection (c). 

(e) It is the duty of each district attorney general, county auditor, and county 
mayor, when such person learns, or has reasonable grounds to believe, that 
subsection (c) has been violated, to institute proceedings by motion or suit to 
recover the penalties prescribed. 

(f) It is unlawful for any assessor or deputy assessor or any member of any 
county board of equalization to draw or receive any compensation for services, 
or for any county mayor to issue any warrant for the same, until such assessor 
or deputy assessor or member of such board shall have fully kept and 
performed each and every one of the requirements of subsection (c), and the 
failure to keep and perform any of the same shall be held and deemed a waiver 
of any right to any compensation for services. 

(g) Any county mayor or county clerk, or district attorney general, or county 
auditor, who fails, neglects, or refuses to obey and observe the requirements 
imposed by subsection (c) commits a Class C misdemeanor. 


History. Compiler’s Notes. 


Acts 1907, ch. 602, §§ 33-35, 37; Shan., 
§§ 972a2-972a5, 972a8; mod. Code 1932, 
§§ 1684-1687, 1689; modified; Acts 1973, ch. 
226, § 6; T.C.A. (orig. ed.), §§ 67-641, 67-642, 
67-1710 — 67-1714; Acts 1989, ch. 591, § 113; 
2003, ch. 90, § 2. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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Law Reviews. 


The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


PART 4 
STATE TAX RECORDS 


67-5-401. Availability for local use. 


(a) In order to facilitate and provide a more uniform method of obtaining 
information for the use and benefit of assessors of property of the various 
political subdivisions of the state in equalizing taxes and fixing assessments, 
the commissioner of revenue is empowered, authorized and directed to open for 
inspection at any time by any official, body or commission lawfully charged 
with the administration of the tax laws of any political subdivision of the state, 
all records, reports, returns and schedules, or excerpts therefrom, filed by 
taxpayers with the department of revenue pursuant to present laws or those 
hereafter enacted. 

(b) Any information thus secured by any official, body or commission of any 
political subdivision may be used only for the purpose of administration of the 
tax laws of such political subdivision. 

(c) The commissioner shall furnish, upon written request of any official, 
body or commission of any political subdivision, certified copies of such records, 
reports, returns or schedules, or excerpts therefrom, as may be requested by 
such official, body or commission. 

(d) The commissioner may promulgate such rules and regulations for the 
administration of this section and fix such reasonable fees to be charged for 
furnishing certified copies of any records, reports, returns and schedules, or 
excerpts therefrom, provided for herein as is deemed necessary in order that 
the administration of this section may not be an expense to the state. 

(e) Any officer, employee or agent of the state, or any political subdivision of 
the state, who divulges any information acquired through privileges granted 
under this section, except as authorized or required by this section, or other 
laws, or when called upon to testify in any judicial or administrative proceed- 
ing to which the state or any political subdivision of the state or such state or 
local official, body or commission, as such, is a party, commits a Class C 
misdemeanor. 


History. 

Acts 1939, ch. 127, §§ 1-5; C. Supp. 1950, 
§§ 1689.1-1689.5; impl. am. Acts 1959, ch. 9, 
§ 14; T.C.A. (orig. ed.), §§ 67-1701 — 67-1705; 
Acts 1989, ch. 591, § 113; 2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 


tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 

Consideration in Formation of Contracts in 
Tennessee (John H. Moore), 16 Tenn. L. Rev. 
915 (1941). 
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67-5-402. Confidentiality of information. 


(a) Apart from a taxpayer’s annual reporting schedule filed with the 
assessor, information required to be filed or submitted by a taxpayer with 
regard to an assessment of tangible personal property, or provided by a 
taxpayer in response to an audit or information request by assessing officials 
or their agents with regard to an assessment of tangible personal property, 
shall be confidential and shall not be disclosed by state or local officials, agents 
or employees, except as authorized by this part. Violations of this section shall 
be punishable in the same manner as violations of § 67-5-401 regarding 
taxpayer records of the department of revenue. 

(b) Pursuant to rules of the state board of equalization, schedules, returns 
and information otherwise confidential may be disclosed to: 

(1) The taxpayer or the taxpayer’s authorized designee, upon written 
request; 

(2) Individuals designated by a judge presiding in court or administrative 
proceedings, subject to protective orders issued in the proceedings; 

(3) Officials, and their agents or employees, responsible for the adminis- 
tration or collection of taxes due from the taxpayer, but only to the extent 
necessary for this purpose and subject otherwise to the confidentiality 
required by this section; and 

(4) The department of human services or its contractors in the Title IV-D 
child support program pursuant to § 36-5-801. 


History. Cross-References. 
Acts 1999, ch. 96, § 1. Confidentiality of public records, § 10-7-504. 
PART 5 


CLASSIFICATION AND ASSESSMENT — 
MISCELLANEOUS PROVISIONS 


67-5-501. Definitions. 


For purposes of classification and assessment of property: 

(1) “All other tangible personal property” includes all tangible personal 
property, including that used in agriculture, except public utility tangible 
personal property and commercial and industrial tangible personal 
property; 

(2) “Commercial and industrial tangible personal property” includes per- 
sonal property, such as goods, chattels and other articles of value that are 
capable of manual or physical possession, and machinery and equipment 
that are: 

(A) Used essentially and principally for the commercial or industrial 
purposes or processes for which they are intended; and 

(B) If affixed or attached to real property, can be detached without 
material injury to such real property; 

(3) “Farm property” includes all real property that is used, or held for use, 
in agriculture as defined in §§ 1-3-105 and 43-1-113, including, but not 
limited to, growing crops, pastures, orchards, nurseries, plants, trees, 
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timber, raising livestock or poultry, or the production of raw dairy products, 
and acreage used for recreational purposes by clubs, including golf course 
playing hole improvements; : 

(4) “Industrial and commercial property” includes all property of every 
kind used, directly or indirectly, or held for use, for any commercial, mining, 
industrial, manufacturing, trade, professional, club whether public or pri- 
vate, nonexempt lodge, business, or similar purpose, whether conducted for 
profit or not. All real property that is used, or held for use, for dwelling 
purposes that contains two (2) or more rental units is hereby defined and 
shall be classified as “industrial and commercial property’; 

(5) “Intangible personal property” includes personal property, such as 
money, any evidence of debt owed to a taxpayer, any evidence of ownership 
in a corporation or other business organization having multiple owners, and 
all other forms of property, the value of which is expressed in terms of what 
the property represents rather than its own intrinsic worth. “Intangible 
personal property” includes all personal property not defined as “tangible 
personal property”; 

(6) “Modern market telecommunications provider” means: 

(A) An incumbent local exchange telephone eorpany that elects market 

regulation pursuant to § 65-5-109; 

(B) A telephone cooperative organized pursuant to § 65-29-102; or 
(C) Anongovernmental entity or separate operating division within the 
entity if the business activity of the entity or division is limited to 
providing: 
(i) Competitive local exchange telephone services; or 
(ii) Interconnected voice over internet protocol services; 

(7) “Movable structure” includes any mobile home or such other movable 
structure that is constructed as a trailer or semitrailer and designed to 
either be towed along the highways or to be parked off the highways, and 
that may be used, temporarily or permanently, as a residence, apartment, 
office, storehouse, warehouse or for any other commercial or industrial 
purpose; but does not include self-propelled vehicles, sleeping and camping 
facilities attached to, or designed to be attached to, or drawn by a pick-up 
truck or an automobile, and that contains less than three hundred square 
feet (300 sq. ft.) of enclosed space; 

(8) “Personal property” includes every species and character of property 
that is not classified as real property; 

(9) “Public utility property” includes all property of every kind, whether 
owned or leased, and used, or held for use, directly or indirectly in the 
operation of a public utility, which includes, but is not necessarily limited to, 
the following business entities, whether corporate or otherwise: 

(A) Railroad companies; 
(B) Telephone companies other than the following: 

(i) Companies providing cellular telephone service as defined in 
§ 65-4-101(6)(A)(vi); 

(ii) Companies providing radio common carrier service as defined in 
§ 65-30-1083; 

(iii) Companies providing long distance telephone service; and 
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(iv) Modern market telecommunications providers; 

(C) Freight and private car companies that are defined as any business, 
other than a railroad company, that owns, uses, furnishes, leases, rents or 
operates to, from, through, in or across this state or any part thereof any 
kind of railroad car, including, but not necessarily limited to, flat, tank, 
refrigerator, or similar type cars; 

(D) Street car companies; 

(E) Power companies, whether hydroelectric, steam, atomic, or other 
kinds for the transmission of power; 

(F) Express companies; 

(G) Pipeline companies; 

(H) Gas companies; 

(I) Electric light companies; 

(J) Water and/or sewerage companies; 

(K) Motor bus and/or truck companies holding a certificate of conve- 
nience and necessity or contract hauler’s permit from the department of 
safety or the federal highway administration and domiciled in this state 
and/or owning or leasing real or personal property located in this state; 

(L) Taxicab, transit and limousine companies; 

(M) Commercial air carrier companies holding a certificate of conve- 
nience and necessity from the department of transportation, civil aero- 
nautics board, federal aviation administration, or any other federal or 
state regulatory agency; excepting those companies whose operations are 
solely chartered operations; and 

(N) Water transportation carrier companies which operate boats and 

barges over the waterways of this state for hire, which are registered for 
these purposes with the United States army corps of engineers or any 
other federal or state agency and which are domiciled in this state or own 
or lease real or personal property located in this state; provided, that the 
portion of property of these companies used for water carriage that was 
exempt from regulation by the interstate commerce commission under 
federal law in effect on November 1, 1995, shall not be considered public 
utility property for classification and assessment purposes; 
(10)(A) “Real property” includes lands, tenements, hereditaments, struc- 
tures, improvements, movable property assessable under § 67-5-802, or 
machinery and equipment affixed to realty, except as otherwise provided 
for in this section, and all rights thereto and interests therein, equitable as 
well as legal; 

(B) Real property includes, but is not limited to, the following: 

(i) Surface, underground or elevated railroads, and railroad struc- 
tures, substructures and superstructures, tracks and the metal thereon, 
branches, switches and other improvements or structures permitted or 
authorized to be made in, upon, or under any public or private property; 

(ii) Telephone, broadcast, transmission and telegraph poles, supports, 
conduits, towers and enclosures for electrical conductors upon, above 
and underground and pipes and conduits used for wire, cables and lines 
buried underground, except for underground conduits and enclosures 
for wire, cables, lines and similar facilities owned, leased or used to 
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provide services pursuant to the terms and authority of a franchise 
license issued by an appropriate franchising authority in accordance 
with § 7-59-102. This subdivision (10)(B) shall not operate to change the 
classification of any radio or television broadcast property that was 
assessed as tangible personal property for the tax year 2003; 

(iii) Mains, pipes, pipelines and tanks permitted or authorized to be 
built, laid or placed in, upon, or under any public or private street or 
place for conducting steam, heat, water, oil, electricity or any property, 
substance or product capable of transportation or conveyance therein or 
that is protected thereby, excluding propane tanks for residential use 
and above ground storage tanks that can be moved without disassembly 
and are not affixed to the land; and 

(iv) Bridges, wharves, piers, boat docks, boat houses, marinas and 
other similar structures that are attached to real property by anchors, 
cables, wires, ramps, pillars, poles, foundation, or connected with any 
one (1) utility service, such as electricity, natural gas, water or tele- 
phone; provided, that nothing in this subdivision (10)(B) shall be 
construed to include boats temporarily connected with any utility 
service, or floating dry-dock equipment or boat lifts; 

(11) “Residential property” includes all real property that is used, or held 
for use, for dwelling purposes and that contains not more than one (1) rental 
unit. All real property that is used, or held for use, for dwelling purposes, but 
that contains two (2) or more rental units, is defined and shall be classified 
as “industrial and commercial property’; 

(12) “Revised assessment” means the correction of an error or omission in 
the assessment roll so long as the trustee or the municipal collector retains 
control of the tax roll book; and 

(13) “Tangible personal property” includes personal property such as 
goods, chattels, and other articles of value that are capable of manual or 
physical possession, and certain machinery and equipment, separate and 
apart from any real property, and the value of which is intrinsic to the article 
itself. 


History. 

Acts 1973, ch. 226, § 6; 1974, ch. 467, §§ 2, 3; 
1982, ch. 774, §§ 1, 2; T.C.A., § 67-601; Acts 
1984, ch. 832, § 5; 1989, ch. 312, § 3; 1995, ch. 
305, § 121; 1997, ch. 109, § 1; 1999, ch. 198, 
§ 1; 2000, ch. 571, § 2; 2004, ch. 719, § 1; 2006, 
ch. §21, § 1; 2017, ch. 351, § 1; 2017, ch. 490; 
$$) 22. 


Compiler’s Notes. 

Acts 1995, ch. 305, § 32 provided that, not- 
withstanding the provisions of title 65, chapter 
15 to the contrary, vehicles required to obtain a 
certificate of convenience and necessity or con- 
tract hauler permit pursuant to the provisions 
of § 65-15-107(f) [deleted], shall be regulated 
by the Tennessee regulatory authority. The 
Tennessee regulatory authority shall register 
all such vehicles operating in intrastate and 
interstate commerce in Tennessee solely for 


demonstration of compliance with registration 
and insurance requirements of § 65-15-109. 

Acts 1995, ch. 305, § 47 provided: “(a) Not- 
withstanding any provision of law to the con- 
trary, upon the effective date of this section 
[May 26, 1995], all employees of the public 
service commission charged with the responsi- 
bility of regulating and enforcing the provisions 
of Tennessee Code Annotated, Title 67, as- 
signed by provisions of this act to the office of 
the comptroller and any other employees of the 
public service commission necessary to assist in 
such regulating and enforcing, shall be trans- 
ferred to the comptroller of the treasury. 

“(b) All reports, documents, surveys, books, 
records, papers or other writings in the posses- 
sion of the public service commission with re- 
spect to administering such provisions assigned 
to the office of the comptroller of the treasury by 
this act, shall be transferred to and remain in 
the custody of the comptroller. 
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“(c) All leases, contracts and all contract 
rights, and responsibilities in existence with 
the public service commission with respect to 
the duties transferred by this section shall be 
preserved and transferred to the office of the 
comptroller of the treasury. 

“(d) All assets, liabilities and obligations of 
the public service commission with respect to 
the duties transferred by this section shall 
become the assets, liabilities and obligations of 
the office of the comptroller of the treasury. 

“(e) Any revenues from rates, fares, charges, 
fines, and other moneys received pursuant to 
Tennessee Code Annotated, Title 65, and as- 
signed to the office of the comptroller by this act 
shall be allocated to the office of the comptroller 
of the treasury to implement the provisions of 
this act. 

“(f) The comptroller shall promulgate rules 
and regulations pursuant to Title 4, Chapter 5, 
to effectuate the purposes of this act.” 

Acts 1999, ch. 198, § 3, provided that the act, 
which rewrote (8)(N) (now (9)(N)), applies to 
the 1999 tax year and successive tax years. 

Acts 2004, ch. 719, § 3 provided that the act 
shall apply to tax year 2004, and to tax years 
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thereafter, and to any claim or claims for prior 
years that have not been finally adjudicated by 
the state board of equalization as of May 18, 
2004. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


Law Reviews. 

Open Space Taxation and State Constitu- 
tions (David A. Myers), 33 Vand. L. Rev. 837 
(1980). 

The Hazards of Taxing Contaminated Prop- 
erties: Owners Beware! (Darlene Marsh, Byron 
Taylor and Andy Raines), 37 Tenn. BJ. 21 
(2001). 


Attorney General Opinions. 

The definition for “agriculture” at T.C.A. 
§§ 1-3-105(2)(A) and 43-1-113(b)(1) is appli- 
cable to the word “agriculture” as used in the 
definition of “Farm Property” in T.C.A. § 67-5- 
501(3). OAG 17-30, 2017 Tenn. AG LEXIS 29 
(4/17/2017). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

Movable Structures. 

Government Agencies. 

. Railroads. 

. —Railroad Equipment. 

. Dwellings Containing Two or More Rental 
Units. 

7. Rental Property. 

8. Private Covenant. 

9. Inventories of Rental Merchants. 

10. Real Property. 

11. Public Utility Property. 

12. —Express Companies. 


Anak ODE 


1. Constitutionality. 

Tennessee taxation scheme for motor carrier 
transportation property violates the Motor Car- 
rier Act of 1980 (49 U.S.C. § 11503a) [omitted]. 
Arkansas-Best Freight Sys. v. Cochran, 546 F. 
Supp. 904, 1981 U.S. Dist. LEXIS 18427 (M.D. 
Tenn. 1981). 

Taxpayer who operated a gasoline pipeline 
that was assessed at a fifty-five percent rate 
under the amended T.C.A. § 67-5-501(9) could 
not maintain.a federal action to challenge that 
statute’s constitutionality because the Tax In- 
junction Act, 28 U.S.C. § 1341, barred the 
taxpayer’s federal challenge; the taxpayer had 
a state forum for raising constitutional chal- 
lenges and a plain, speedy, and efficient state 
remedy. Colonial Pipeline Co. v. Morgan, 474 
F.3d 211, 2007 FED App. 6P, 2007 U.S. App. 
LEXIS 358 (6th Cir. Tenn. 2007). 


2. Movable Structures. 

House trailers and mobile homes, although 
defined as real property by statute for tax 
purposes, are personal property within the 
meaning of § 514 of the Soldiers’ and Sailors’ 
Civil Relief Act (50 U.S.C. App. § 574) [omitted] 
and, as such, where owned by nonresident 
military service personnel on active duty in the 
state pursuant to military orders, are immune 
from state taxation. United States v. Shelby 
County, 385 F. Supp. 1187, 1974 U.S. Dist. 
LEXIS 6362 (W.D. Tenn. 1974). 


3. Government Agencies. 

Company’s argument of inherent bias was 
without merit where the Tennessee State 
Board of Equalization, like other administra- 
tive agencies, could perform some functions 
that might fall within the ambit of all three 
branches of government; nothing prohibits 
agencies from simultaneously taking on quasi- 
executive and quasi-judicial roles, absent spe- 
cific allegations of bias or prejudgment. Colo- 
nial Pipeline Co. v. Morgan, 263 S.W.3d 827, 
2008 Tenn. LEXIS 589 (Tenn. Sept. 9, 2008). 


4, Railroads. 

Classification of railroads as public utilities 
for tax purposes whereby railroad property was 
taxed at higher rate than industrial and com- 
mercial property was not palpably arbitrary or 
invidiously discriminatory or otherwise uncon- 
stitutional. Louisville & N. R. Co. v. Atkins, 390 
F. Supp. 576, 1975 U.S. Dist. LEXIS 13415 
(M.D. Tenn. 1975), aff'd, 423 U.S. 802, 96S. Ct. 
10, 46 L. Ed. 2d 24, 1975 U.S. LEXIS 2211 
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(1975), affd, Louisville & N. R. Co. v. Atkins, 
423 U.S. 802, 96S. Ct. 10, 46 L. Ed. 2d 24, 1975 
U.S. LEXIS 2211 (1975). 

Classification and assessment of railroad 
property for taxation purposes under this sec- 
tion have been preempted by § 306 of the 
Railroad Revitalization and Regulatory Reform 
Act of 1976, 49 U.S.C. § 11503 [omitted]. Ten- 
nessee v. Louisville & N.R.R., 478 F. Supp. 199, 
1979 U.S. Dist. LEXIS 10396 (M.D. Tenn. 
1979), affd without opinion, 652 F.2d 59, 1981 
U.S. App. LEXIS 19040 (6th Cir. 1981), affd, 
Tennessee v. Louisville & N. R. Co., 652 F.2d 59, 
1981 U.S. App. LEXIS 19040 (6th Cir. 1981), 
cert. denied, 454 U.S. 834, 102 S. Ct. 135, 70 L. 
Ed. 2d 114, 1981 U.S. LEXIS 3309 (1981), cert. 
denied, Tennessee v. Louisville & N. R. Co., 454 
U.S. 834, 102 S. Ct. 135, 70 L. Ed. 2d 114, 1981 
U.S. LEXIS 3309 (1981). 

In light of broad substantial economic effect 
test, Tennessee’s property tax classification sys- 
tem under which railroads are classified as a 
public utility, “affects” interstate commerce. 
Tennessee v. Louisville & N.R.R., 478 F. Supp. 
199, 1979 U.S. Dist. LEXIS 10396 (M.D. Tenn. 
1979), affd without opinion, 652 F.2d 59, 1981 
U.S. App. LEXIS 19040 (6th Cir. 1981), affd, 
Tennessee v. Louisville & N. R. Co., 652 F.2d 59, 
1981 U.S. App. LEXIS 19040 (6th Cir. 1981), 
cert. denied, 454 U.S. 834, 102 S. Ct. 135, 70 L. 
Ed. 2d 114, 1981 U.S. LEXIS 3309 (1981), cert. 
denied, Tennessee v. Louisville & N. R. Co., 454 
U.S. 834, 102 S. Ct. 1385, 70 L. Ed. 2d 114, 1981 
U.S. LEXIS 3309 (1981). 


5. —Railroad Equipment. 

Where a freight car company, which leased 
railroad cars of various types to private busi- 
nesses engaged in the shipping of products 
requiring special types of equipment, used its 
rolling stock for the specific purpose of trans- 
porting property over railroad lines in direct 
competition with and for identical purposes as 
property owned and operated by the railroads 
themselves, the freight car company was a 
“public utility” for purpose of the ad valorem 
property tax rather than tangible commercial 
and industrial personalty. General American 
Transp. Corp. v. Tennessee State Board of 
Equalization, 536 S.W.2d 212, 1976 Tenn. 
LEXIS 622 (Tenn. 1976). 


6. Dwellings Containing Two or More 
Rental Units. 

Classification distinguishing between the as- 
sessment rate for residential property contain- 
ing a single rental unit and that containing two 
or more such rental units was based on a 
reasonable classification and does not violate 
the equal protection clause of U.S. Const., 
amend. 14. Snow v. Memphis, 527 S.W.2d 55, 
1975 Tenn. LEXIS 631 (Tenn. 1975), dismissed, 
423 U.S. 1083, 96 S. Ct. 873, 47 L. Ed. 2d 95, 
1976 U.S. LEXIS 1213 (1976), appeal dis- 
missed, Snow v. Memphis, 423 U.S. 1083, 96 S. 
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Ct. 873, 47 L. Ed. 2d 95, 1976 U.S. LEXIS 1213 
(1976). 

The classification of multiple housing units 
held by the owner for rental purposes as indus- 
trial or commercial property for taxation pur- 
poses does not violate the owner’s rights to 
equal protection under the state or federal 
constitutions in that such classification is based 
on the rational decision to treat owner-occupi- 
ers more favorably than owners of income- 
producing property. Castlewood, Inc. v. Ander- 
son County, 969 S.W.2d 908, 1998 Tenn. LEXIS 
295 (Tenn. 1998), cert. denied, 525 U.S. 949, 
119 S. Ct. 375, 142 L. Ed. 2d 310, 1998 U.S. 
LEXIS 6724 (1998). 


7. Rental Property. 

Property being used directly in the operation 
of a public utility is public utility property 
within the definition of this section and must be 
classified as such for the purpose of ad valorem 
taxes, even though the owner being taxed 
leases the property. Crown Enters., Inc. v. State 
Bd. of Equalization, 543 S.W.2d 583, 1976 Tenn. 
LEXIS 480 (Tenn. 1976). 

Multiple condominium units owned by a 
single owner for rental purposes should not be 
classified for assessment purposes differently 
than other residential property and, therefore, 
are appropriately classified as industrial and 
commercial. Castlewood, Inc. v. Anderson 
County, 969 S.W.2d 908, 1998 Tenn. LEXIS 295 
(Tenn. 1998), cert. denied, 525 U.S. 949, 119 S. 
Ct. 375, 142 L. Ed. 2d 310, 1998 U.S. LEXIS 
6724 (1998). 


8. Private Covenant. 

The definition of residential property in this 
section has no application in construing the 
meaning of a private covenant restricting the 
property to residential use. Parks v. Richard- 
son, 567 S.W.2d 465, 1977 Tenn. App. LEXIS 
321, 99 A.L.R.3d 976 (Tenn. Ct. App. 1977). 


9. Inventories of Rental Merchants. 

The constitutional and statutory intent of 
Tenn. Const., art. II, § 28 is to substitute the 
gross receipts tax of the Business Tax Act for 
the Property Tax Act’s ad valorem tax on inven- 
tories of merchandise; and there is no basis for 
discrimination between inventories of mer- 
chandise held by rental merchants and those 
held by other retail merchants. Dixie Rents, 
Inc. v. City of Memphis, 594 S.W.2d 397, 1979 
Tenn. App. LEXIS 376 (Tenn. Ct. App. 1979); 
Eastman Kodak Co. v. Garrett, 671 S.W.2d 474, 
1983 Tenn. App. LEXIS 684 (Tenn. Ct. App. 
1983). 

The holding in Dixie Rents, Inc. v. City of 
Memphis, 594 S.W.2d 397, 1979 Tenn. App. 
LEXIS 376 (Tenn. Ct. App. 1979), that a mer- 
chant taxable under the Business Tax Act may 
not also be subjected to ad valorem property 
taxes, with respect to leased property of the 
merchant, applied not only to property in pos- 
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session of the lessor, but also to property in the 
possession of the lessee. Eastman Kodak Co. v. 
Garrett, 671 S.W.2d 474, 1983 Tenn. App. 
LEXIS 684 (Tenn. Ct. App. 1983). 


10. Real Property. 

Interest created by a contract between 
United States and private corporation, where 
the corporation used federally owned property 
was not an estate in real property for property 
tax purposes. United States v. Anderson 
County, 575 F. Supp. 574, 1983 U.S. Dist. 
LEXIS 11901 (E.D. Tenn. 1983), affd, 761 F.2d 
1169, 1985 U.S. App. LEXIS 31123 (6th Cir. 
1985), cert. denied, 464 U.S. 1017, 104 S. Ct. 
548, 78 L. Ed. 2d 722, 1983 U.S. LEXIS 2733 
(1983), cert. denied, Anderson County v. United 
States, 464 U.S. 1017, 104 S. Ct. 548, 78 L. Ed. 
2d 722, 1983 U.S. LEXIS 2733 (1983), affd, 
United States v. Anderson County, 761 F.2d 
1169, 1985 U.S. App. LEXIS 31123 (6th Cir. 
1985), cert. denied, 474 U.S. 919, 106 S. Ct. 248, 
88 L. Ed. 2d 256, 1985 U.S. LEXIS 4100 (1985), 
cert. denied, Anderson County v. United States, 
474 U.S. 919, 106 S. Ct. 248, 88 L. Ed. 2d 256, 
1985 U.S. LEXIS 4100 (1985); Union Carbide 
Corp. v. Alexander, 679 S.W.2d 938, 1984 Tenn. 
LEXIS 950 (Tenn. 1984); United States v. An- 
derson County, 761 F.2d 1169, 1985 U.S. App. 
LEXIS 31123 (6th Cir. 1985), cert. denied, 474 
U.S. 919, 106 S. Ct. 248, 88 L. Ed. 2d 256, 1985 
U.S. LEXIS 4100 (1985), cert. denied, Anderson 
County v. United States, 474 U.S. 919, 106 S. 
Ct. 248, 88 L. Ed. 2d 256, 1985 U.S. LEXIS 
4100 (1985); United States v. Hawkins County, 
664 F. Supp. 288, 1985 U.S. Dist. LEXIS 21007 
(E.D. Tenn. 1985), aff'd, 812 F.2d 1409, 1987 
U.S. App. LEXIS 890 (6th Cir. Tenn. 1987), 
affd, U.S. v. Hawkins County, 812 F.2d 1409, 
1987 U.S. App. LEXIS 890 (6th Cir. Tenn. 
1987). 

The mere use by a company of real property 
for purposes of performing a contract does not 
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amount to an incident of ownership. Union 
Carbide Corp. v. Alexander, 679 S.W.2d 938, 
1984 Tenn. LEXIS 950 (Tenn. 1984); United 
States v. Anderson County, 761 F.2d 1169, 1985 
U.S. App. LEXIS 31123 (6th Cir. 1985), cert. 
denied, 474 U.S. 919, 106 S. Ct. 248, 88 L. Ed. 
2d 256, 1985 U.S. LEXIS 4100 (1985), cert. 
denied, Anderson County v. United States, 474 
U.S. 919, 106 S. Ct. 248, 88 L. Ed. 2d 256, 1985 
U.S. LEXIS 4100 (1985). 

Where a creditor held a judicial lien on the 
debtors’ real property under T.C.A. § 25-5- 
101(b) and Tenn. R. Civ. P. 69.07(2), and where 
the real property was improved with the debt- 
ors’ residence and with an unoccupied farm- 
house, the debtors could avoid the judicial lien 
under 11 U.S.C. § 522(f) as against the entire 
property, including the farmhouse, as they were 
entitled to claim a homestead exemption under 
T.C.A. § 26-2-301 against their property as a 
whole, including any improvements on the real 
property on which their residence was located. 
In making this determination, the court noted 
that T.C.A. § 26-2-301(f) provided that the 
debtors were entitled to a homestead exemp- 
tion on real property used as a principal place 
of residence and that T.C.A. § 67-5-501(9)(A) 
defined real property as including structures 
and improvements. In re Young, 471 B.R. 715, 
2012 Bankr. LEXIS 2153 (Bankr. E.D. Tenn. 
May 15, 2012). 


11. Public Utility Property. 


12. —Express Companies. 

The Federal Express Corporation was prop- 
erly taxed as an express company under T.C.A. 
§ 67-5-501(8)(F) (now (9)(F)) rather than a 
commercial air carrier under T.C.A. § 67-5- 
501(8)(M) (now (9)(M)). Federal Express Corp. 
v. Tennessee State Bd. of Equalization, 717 
S.W.2d 873, 1986 Tenn. LEXIS 844 (Tenn. 
1986). 


67-5-502. Place and function of assessment. 


(a) The function of assessment shall be to assess: 
(1) All property, except such property as shall be assessed by the comp- 


troller of the treasury, to the person or persons owning or claiming to own the 
same on January 1 for the year for which the assessment is made, if known 
and, if not, to unknown owners; provided, that any temporary improvement, 
or movable structures that are assessable under § 67-5-802, regardless of 
ownership, shall be assessed as real property as an improvement to the land 
where located; 

(2) The property held by executors and administrators in the county, 
district or ward in which the decedent resided at the time of the death until 
such have been distributed; but, if the deceased lived in another state, then 
the property shall be assessed where the personal representative resides; 
and 

(3) Personal property held by trustees and guardians of minors and 
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severely and persistently mentally ill persons to each guardian or trustee in 
the county, ward or district where such minor, or severely and persistently 
mentally ill person resides, if a resident of the state; and, if a nonresident, 
then in the county, ward or civil district in which the guardian or trustee 
resides; provided, that guardian held property shall be assessed in the 
county where the guardian having control thereof renders such guardian’s 
annual settlement. 

(b) The property of all street railroad, gas, electric light companies, modern 
market telecommunications providers, and all public utility companies, includ- 
ing their franchises, used within any town, city, or taxing district where the 
office of the company is located outside of such incorporated city or town or 
taxing district, but with the main property within the city, shall be taxed in the 
city, town, or taxing district as if the office was situated within the city limits, 
and the property, including franchises of the corporations and joint stock 
companies that lie wholly or mainly within any incorporated city, taxing 
district, or town, or whose chief business is within any incorporated city, taxing 
district, or town, shall be assessed for taxation in such city, taxing district, or 
town; provided, that all real property and tangible personal property shall be 
taxed in the district where situated; and provided further, that public utility 
property of every kind, whether real property, tangible personal property, or 
intangible personal property, shall all be assessed for taxes at fifty-five percent 
(55%) of its value and that all property of modern market telecommunications 
providers shall be assessed at the rate applicable to commercial and industrial 
property of the same type. 

(c) Leased personal property used by a public utility company or modern 
market telecommunications provider shall be assessed to such company or 
provider, unless such property is the subject of a lawful agreement between the 
lessee and a local government for payments in lieu of taxes. Other leased 
personal property shall be classified according to the lessee’s use and assessed 
to the lessee, unless such property is the subject of a lawful agreement between 
the lessee and a local government for payments in lieu of taxes. Personal 
property that is leased to and used by any religious, charitable, scientific, or 
nonprofit educational institution purely and exclusively for one (1) or more of 
the purposes for which the institution was previously determined to be exempt 
under § 67-5-212 shall not be deemed to be used in a business or profession, 
and shall not be classified as industrial or commercial property for property tax 
purposes. 

(d) All mineral interests and all other interests of whatever character, not 
defined as products of the soil, in real property, including the interest that the 
lessee may have in and to the improvements erected upon land where the fee, 
reversion, or remainder therein is exempt to the owner, and which interest or 
interests is or are owned separately from the general freehold, shall be 
assessed to the owner thereof, separately from the other interests in such real 
estate, which other interests shall be assessed to the owner thereof, all of 
which shall be assessed as real property. 

(e) Notwithstanding contrary provisions of law, the comptroller of the 
treasury may establish a pilot program for assessing leased tangible personal 
property to the owner/lessor rather than the lessee. Participation in the 
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program shall be voluntary, at the election of owner/lessors who are selected by 
the comptroller of the treasury to participate based on criteria that optimize 
savings in the cost of assessment compliance and administration. The comp- 
troller of the treasury may impose a fee to defray the cost of administration. 
Participants shall be permitted to report leased property centrally in lieu of the 
schedules otherwise required under § 67-5-903 or § 67-5-904, and the comp- 
troller of the treasury shall be responsible for distributing centrally reported 
assessments based on situs. Participants may be permitted to claim the 
business tax credit provided in § 67-4-713 for property taxes paid pursuant to 
a central assessment, and the credit may be taken at the participant’s option 
either on the return due in the jurisdiction of situs or the jurisdiction from 


which the lease originated. 


History. 

Acts 1973, ch. 226, § 6; T.C.A., § 67-602; 
Acts 1990, ch. 1075, § 6; 1992, ch. 660, § 1; 
1995, ch. 305, § 122; 1998, ch. 894, § 2; 2004, 
ch. 571, § 1; 2004, ch. 667, § 1; 2017, ch. 490, 
§ 3. 


Compiler’s Notes. 
Acts 1991, ch. 660, § 2 provided that the 


amendment by that act applies to assessments 
for the 1991 and later tax years. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


NOTES TO DECISIONS 


Analysis 


. “Movable Structures.” 
. Separate Interests. 
. Licenses. 


m whe 


. “Movable Structures.” 

House trailers and mobile homes, although 
defined as real property by statute for tax 
purposes, are personal property within the 
meaning of § 514 of the Soldiers’ and Sailors’ 
Civil Relief Act (50 U.S.C. Appx. § 574) [omit- 
ted] and, as such, where owned by nonresident 
military service personnel on active duty under 
military orders, are immune from state taxa- 
tion. United States v. Shelby County, 385 F. 
Supp. 1187, 1974 U.S. Dist. LEXIS 6362 (W.D. 
Tenn. 1974). 


2. Separate Interests. 

Where a metropolitan city government own- 
ing property leased on a long term basis as- 
sessed the leasehold to the lessee, it was not 
necessary for the city government to separately 
assess the land itself which it owned since such 
property was exempt from assessment. Metro- 
politan Gov't v. Schatten Cypress Co., 530 
S.W.2d 277, 1975 Tenn. LEXIS 562 (Tenn. 
1975). 


3. Licenses. 
Interest created by a contract between 


United States and private corporation, where 
the corporation used a federally owned labora- 
tory on federal land to develop and produce 
nuclear weapons, was a license and not an 
estate in real property for property tax pur- 
poses. United States v. Anderson County, 575 F. 
Supp. 574, 1983 U.S. Dist. LEXIS 11901 (B.D. 
Tenn. 1983), affd, 761 F.2d 1169, 1985 USS. 
App. LEXIS 31123 (6th Cir. 1985), cert. denied, 
464 U.S. 1017, 104S. Ct. 548, 78 L. Ed. 2d 722, 
1983 U.S. LEXIS 2733 (1983), cert. denied, 
Anderson County v. United States, 464 U.S. 
1017, 104 S. Ct. 548, 78 L. Ed. 2d 722, 1983 
U.S. LEXIS 2733 (1983), affd, United States v. 
Anderson County, 761 F.2d 1169, 1985 U.S. 
App. LEXIS 31123 (6th Cir. 1985), cert. denied, 
474 U.S. 919, 106 S. Ct. 248, 88 L. Ed. 2d 256, 
1985 U.S. LEXIS 4100 (1985), cert. denied, 
Anderson County v. United States, 474 U.S. 
919, 106 S. Ct. 248, 88 L. Ed. 2d 256, 1985 U.S. 
LEXIS 4100 (1985); Union Carbide Corp. v. 
Alexander, 679 S.W.2d 938, 1984 Tenn. LEXIS 
950 (Tenn. 1984); United States v. Anderson 
County, 761 F.2d 1169, 1985 U.S. App. LEXIS 
31123 (6th Cir. 1985), cert. denied, 474 U.S. 
919, 106 S. Ct. 248, 88 L. Ed. 2d 256, 1985 U.S. 
LEXIS 4100 (1985), cert. denied, Anderson 
County v. United States, 474 U.S. 919, 106 S. 
Ct. 248, 88 L. Ed. 2d 256, 1985 U.S. LEXIS 
4100 (1985). 
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DECISIONS UNDER PRIOR LAW 


Analysis 


. In General. 

. Assessment of Interests in Land. 

—Life Tenant and Remainderman Prior to 
1897 Act. 

—Life Tenant and Remainderman After 
1897 Act. 

. Situs of Intangible Property. 

. —Situs of Intangible Property of Decedent. 

— —Prior to 1907 Act. 

— —1907 Act Construed. 

“— —Injunction Proceedings. 

10. Taxation in Condemnation Proceedings. 

11. Difficulty of Assessment. 

12. Effect of Nonlisting. 

13. Time of Assessment. 


1. In General. 

Acts 1907, ch. 602, § 20 provided for assess- 
ment of real property for taxation in both odd 
and even years with the time of assessment in 
both cases being fixed as of January tenth so 
that it necessarily followed that such assess- 
ments were identical in time, purpose and basis 
and were performed by the same person. Met- 
ropolitan Government of Nashville v. Hillsboro 
Land Co., 222 Tenn. 431, 436 S.W.2d 850, 1968 
Tenn. LEXIS 441 (1968). 


WONBHMN PR WHE 


2. Assessment of Interests in Land. 

Former statute was clearly intended to re- 
quire the separate assessment of all interests 
in land, and was not limited to interests of like 
character, as mineral and timber interests. An 
assessment on real property as a whole, with- 
out attempting to value the leasehold sepa- 
rately, was void as against the lessee. State v. 
Grosvenor, 149 Tenn. 158, 258 S.W. 140, 1923 
Tenn. LEXIS 88 (1923). 

A remainder interest was part of the general 
freehold and not owned separately therefrom 
and was not subject to separate assessment. 
Sherrill v. Board of Equalization, 224 Tenn. 
201, 452 S.W.2d 857, 1970 Tenn. LEXIS 315 
(1970). 


3. —Life Tenant and Remainderman Prior 
to 1897 Act. 

A life tenant in possession is the owner to 
whom property should be assessed, and it is 
incumbent on the life tenant to keep down the 
taxes, and a life estate is liable for taxes and 
any sale of real estate for taxes during the life 
of the life tenant reaches only the life estate. 
Ferguson v. Quinn, 97 Tenn. 46, 36 S.W. 576, 
1896 Tenn. LEXIS 116, 33 L.R.A. 688 (1896). 


4. —Life Tenant and Remainderman After 
1897 Act. 

Statute of 1897 making a remainderman 
liable for taxes assessed against life tenant was 
constitutional. Hadley v. Hadley, 114 Tenn. 156, 
87 S.W. 250, 1904 Tenn. LEXIS 79 (1905). 


Statute of 1897 created a lien against a 
remainder interest for taxes assessed against a 
life tenant and changed the prior law. Hadley v. 
Hadley, 114 Tenn. 156, 87 S.W. 250, 1904 Tenn. 
LEXIS 79 (1905). 

A remainderman is not liable for penalties 
arising from nonpayment by a life tenant of 
taxes assessed against life tenant. Hadley v. 
Hadley, 114 Tenn. 156, 87 S.W. 250, 1904 Tenn. 
LEXIS 79 (1905). 


5. Situs of Intangible Property. 

Intangible personal property is assessable 
where the owner has his domicile. Grundy 
County v. Tennessee C., I. & R.R., 94 Tenn. 295, 
29 S.W. 116, 1894 Tenn. LEXIS 46 (1895). 


6. —Situs of Intangible Property of Dece- 
dent. 


7. ——Prior to 1907 Act. 

Before 1907, the situs of intangible personal 
property for taxation was the residence or do- 
micile of the personal representative. Gallatin 
v. Alexander, 78 Tenn. 475, 1882 Tenn. LEXIS 
209 (1882). 


8. — —1907 Act Construed. 

The intangible personalty of a resident dece- 
dent, physically located and taxable in another 
state, is not taxable here for the word “held,” 
used in 1907 section, does not mean “owned,” 
but “controlled for taxation purposes.” McKen- 
non v. McFall, 127 Tenn. 393, 155 S.W. 158, 
1912 Tenn. LEXIS 38 (1912). 

Resident decedent’s stock in a bank in an- 
other state, and taxable there, is not taxable 
here. McKennon v. McFall, 127 Tenn. 393, 155 
S.W. 158, 1912 Tenn. LEXIS 38 (1912). 

The taxable situs of a bank deposit cannot be 
so diverted by the executors as to avoid taxa- 
tion. McKennon v. McFall, 127 Tenn. 393, 155 
S.W. 158, 1912 Tenn. LEXIS 38 (1912). 

The situs of decedent’s intangible personalty 
may be fixed for taxation here, though physi- 
cally outside the state. McKennon v. McFall, 
127 Tenn. 393, 155 S.W. 158, 1912 Tenn. LEXIS 
38 (1912). 

Intangible personalty is not always taxable 
where the decedent resided at his death. Mc- 
Kennon v. McFall, 127 Tenn. 393, 155 S.W. 158, 
1912 Tenn. LEXIS 38 (1912). 


9. ——Injunction Proceedings. 

Where executors file a bill to enjoin the 
collection of a judgment for taxes, rendered by 
the county trustee, the burden of proof rests 
upon them to show some fact upon which the 
tax assessment is claimed to be invalid. McKen- 
non v. McFall, 127 Tenn. 393, 155 S.W. 158, 
1912 Tenn. LEXIS 38 (1912). 


10. Taxation in Condemnation Proceed- 
ings. 
A judgment in condemnation proceedings for 
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the appropriation of land pending an appeal is 
assessable for taxes. Pryor v. Marion County, 
140 Tenn. 399, 204 S.W. 1152, 1917 Tenn. 
LEXIS 147, 1918F L.R.A. (n.s.) 820 (1917). 

Where government in condemnation proceed- 
ing secured order for possession of property on 
December 10, 1942, but did not obtain title to 
same until after January 10, 1943, taxes were 
legally assessed against defendant, but govern- 
ment had moral obligation to pay taxes out of 
proceeds. United States v. 232.68 Acres of Land, 
57 F. Supp. 891, 1944 U.S. Dist. LEXIS 1825 
(W.D. Tenn. 1944). 


11. Difficulty of Assessment. 

Under Tenn. Const., art. II, § 28, providing 
that all property shall be taxed, and specifying 
what the general assembly may exempt from 
taxation, the property is not exempted because 
of the difficulty of assessing it at its actual 
worth. Pryor v. Marion County, 140 Tenn. 399, 
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204 S.W. 1152, 1917 Tenn. LEXIS 147, 1918F 
L.R.A. (n.s.) 820 (1917). 


12. Effect of Nonlisting. 

Sections of Acts 1907, ch. 602, did not prevent 
recovery in an action on notes not listed for 
taxation, and proof of the nonlisting merely 
authorized the court to impose payment of costs 
on plaintiff and the declaration of a lien on the 
recovery. Poss v. Albert, 139 Tenn. 1, 200 S.W. 
976, 1917 Tenn. LEXIS 81 (1917). 


13. Time of Assessment. 

Under Acts 1879, ch. 79, property was to be 
assessed to the person owning or claiming to 
own the same on the tenth day of January of 
the year for which the assessment was made, 
but if the property changed hands after Janu- 
ary 10, an assessment in the name of the 
subsequent owner fixed a valid lien upon the 
property. Chesapeake, O. & S.W.R.R. v. State, 
81 Tenn. 348, 1884 Tenn. LEXIS 49 (1884). 


(a) For purposes of taxation, all property shall be classified into three (3) 
classes, to wit: real property, tangible personal property and intangible 
personal property, and into such subclasses as may otherwise be established by 


law. 


(b) The ratio of assessment to value of property in each class or subclass 
shall be equal and uniform throughout the state, and each respective taxing 
authority shall apply the same tax rate to all property within its jurisdiction. 


History. 
Acts 1973, ch. 226, § 6; T.C.A., § 67-609. 


Cross-References. 
Classification of property, Tenn. Const., art. 
II, § 28. 


67-5-504. Assessment date. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 34. 


(a) All assessments of real property and of personal property shall be made 
annually and as of January 1 for the year to which the assessment applies, 
unless otherwise provided for, except that whenever under any plan or 
program of consolidation of governmental functions of county offices with 
comparable facilities under any municipal charter, in any county having a 
population in excess of seven hundred thousand (700,000), according to the 
1980 federal census or any subsequent federal census, it is expedient to fix 
different assessment dates than those established herein, in order to avoid the 
destruction of existing municipal fiscal policies, the county assessor in such 
county may establish assessment activity dates other than those set forth in 
this title, if approved by ordinance or resolution of the local governing body. 

(b) Not later than May 20 of each year, the assessment of all property in the 
county shall be made by the assessor of property; provided, that the assess- 
ment of all property within any municipality shall be completed by the 
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assessor of property not less than forty (40) days prior to the beginning tax due 


date of the municipality. 


(c) Any annexing municipality that makes assessments of taxes shall only 
assess the tax on real property within the annexed territory if the annexation 
takes effect prior to January 1 of the year in which the assessment is made. 


History. 

Acts 1973, ch. 226, § 6; 1983, ch. 430, § 3; 
T.C.A., §§ 67-603, 67-604; Acts 2013, ch. 462, 
or? 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 20138, ch. 462, § 5 provided that § 2 of 
the act, which added subsection (c), shall apply 
to assessments made on or after January 1, 
2012. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 30. 


Attorney General Opinions. 

Eligibility to levy and collect property tax, 
OAG 99-089 (4/8/99). 

There is no legal authority for prorating 
property tax rates to coincide with county’s 
fiscal year beginning July 1, OAG 05-047 
(4/18/05). 


NOTES TO DECISIONS 


Analysis 


1. Assessment Date Not Immutable. 
2. Annexations. 


1. Assessment Date Not Immutable. 

This section does not establish an immutable 
assessment date of January 1. Arkansas-Best 
Freight Sys. v. Cochran, 546 F. Supp. 904, 1981 
U.S. Dist. LEXIS 18427 (M.D. Tenn. 1981). 


2. Annexations. 

Where city annexed property, but annexation 
was challenged, and the challenge was not 
finally resolved until after January 1, 1990, 
property within the annexed area was not sub- 
ject to the city’s property tax until after Janu- 
ary 1, 1991. Piper v. City of Memphis, 861 


S.W.2d 832, 1992 Tenn. App. LEXIS 418 (Tenn. 
Ct. App. 1992). 

Trial court properly granted a city summary 
judgment in property owners’ action alleging it 
had no authority to assess property taxes in an 
annexed area for 2012 because the annexation 
took effect on July 29, 2011, and thus, the city 
was entitled to collect property taxes from the 
newly annexed area for 2012; the city’s failure 
to provide municipal services to the residents of 
the annexed area until July 1, 2012 did not 
alter or delay the effective date of the annexa- 
tion. O’Shields v. City of Memphis, — S.W.3d 
—, 2017 Tenn. App. LEXIS 132 (Tenn. Ct. App. 
Feb. 23, 2017), appeal denied, O’Shields v. City 
of Memphis, — S.W.3d —, 2017 Tenn. LEXIS 
420 (Tenn. July 19, 2017). 


DECISIONS UNDER PRIOR LAW 


1. Taxable Day. 

The taxable day in Tennessee was January 
10, and the taxable status of property was fixed 
as of that day with reference to whether or not 
such property was exempt from taxation for 
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that fiscal year. Mid-State Baptist Hosp. v. City 
of Nashville, 211 Tenn. 599, 366 S.W.2d 769, 
1963 Tenn. LEXIS 383 (1963); Oak Ridge Hosp. 
v. City of Oak Ridge, 57 Tenn. App. 487, 420 
S.W.2d 583, 1967 Tenn. App. LEXIS 271 (1967). 


(a) The state division of property assessments, with the approval of the 
state board of equalization, shall prescribe the forms and schedules to be used 
and the records to be kept by each assessor relating to the assessment of 


property of every kind. 


(b)(1) In determining the ownership, valuation, classification, and assess- 
ment of all property of every kind, the assessor shall follow the assessment 
manuals, instructions, and the rules and regulations approved by the board. 

(2) Notwithstanding any provisions of this title to the contrary, no local 
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assessor of property shall be in violation of any rules and regulations 
promulgated by the board under such provisions of such sections and 
chapters when the implementation of such rules and regulations cannot be 
accomplished without official action in some manner by the local governing 
body of the jurisdiction, and such body has refused to act on a request by the 
local assessor so as to permit the implementation of the rules and regula- 
tions by the local assessor. 

(c) Upon a finding by the division that the assessor of property or the county 
is unable or unwilling to comply with requirements under this part, including 
rules of the board or submission of any necessary plan of compliance required 
by the board, the director of the division shall report such finding to the board. 
The board shall notify the assessor of property and the county mayor of the 
nature of the noncompliance and shall indicate the action required to correct 
such noncompliance. If satisfactory action is not taken by the assessor or the 
county to correct the noncompliance within sixty (60) days from the date that 
notice of noncompliance is given, the board shall direct the division, and the 
division shall thereupon be authorized to take such steps as are necessary to 
ensure compliance with the requirements of this part, and the county found in 
noncompliance shall reimburse the state for all costs incurred by the state 
pursuant to this action. If such costs are not reimbursed to the state within 
forty-five (45) days of the date of an invoice for such costs, the state may 
recover its costs through the deduction of such costs from any state-shared 
taxes as identified in § 4-31-105, otherwise due the county. 


History. 

Acts 1978, ch. 226, §§ 6, 13; T.C.A., §§ 67- 
605, 67-613; Acts 1999, ch. 147, § 1; 2003, ch. 
90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Assessment manuals, § 67-5-602. 


Law Reviews. 
Ad Valorem Taxation of Agricultural Land in 
Tennessee, 4 Mem. St. U.L. Rev. 127 (1973). 


include all such changes in supplements and 


67-5-506. Assistance of state officials. 


It is the duty of the chief mine inspector, the state geologist and other state 
officials, when called upon to do so by the director of property assessments or 
the state board of equalization, to render assistance to such director or state 
board, in ascertaining the valuation or classification of any property, or 
interest therein, to the end that such property may be accurately assessed. 


History. 
Acts 1973, ch. 226, § 6; T.C.A., § 67-610. 


67-5-507. Contracts for advice. 


(a)(1) The governing body of any county, or the governing body of any town 
or city, is authorized and empowered, in its discretion, to enter into contracts 
with individuals, firms or corporations to render advice or assistance to the 
local assessor of property and the local board of equalization in the 
assessment and equalization of taxes. 
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(2) Such contracts may provide that such person, firm or corporation shall 
go over all the tax rolls of the county or city, as the case may be, and examine 
all taxable property in the county or city, and make recommendations to the 
assessor of property and to the board of equalization, to the end that all 
property may be assessed in the correct amount and name of its lawful 
owner, and that all errors and double assessments on the tax rolls may be 
eliminated; provided, that the function of the person, firm or corporation 
rendering such services shall be advisory only, and the final decision as to 
the amount of assessments and the equalization of assessments shall be 
made by the assessor of property and the board of equalization as provided 
by law. Nothing herein shall be construed to apply to assessments that are 
required to be made by the comptroller of the treasury. 

(3) Counties, cities and towns are authorized to enter into such contracts 
and to appropriate and expend such amounts as may be deemed necessary 
for such purposes in the discretion of the governing body of the county, city 
or town involved. 

(4) Counties, cities and towns may contract with the state board of 
equalization, under title 4, chapter 3, part 51, for advice and assistance in 
the preparation and awarding of the contracts and inspection and approval 
of services rendered thereunder. 

(b) The governing body of any county and the governing body of any city or 
town are authorized and empowered to enter into joint contracts for such 
purposes for the employment of corporations, firms or individuals to render the 
services provided for in this section jointly to the county and to cities or towns 
located therein. The cost as between the county and the cities and towns 
located therein shall be in such amounts as may be mutually agreed upon by 
the governing bodies of the counties, cities or towns. 

(c)(1) No contract entered into by authority of this section shall contain any 
provisions whereby the person, firm or corporation employed thereunder 
shall be paid upon a percentage basis, or on any basis whereby the 
compensation under the contract is in anywise dependent or conditioned 
upon increasing or reducing the aggregate assessment of property in the 
county, city or town involved. 

(2) Any contract containing a provision whereby the compensation is 
conditioned upon or measured directly or indirectly by an increase or a 
reduction in assessments shall be void and unenforceable. 

(d) This section shall not be construed to repeal or amend any existing 
statute with respect to the assessment and equalization of taxes, but shall be 
supplementary to existing statutes. 

(e)(1) Notwithstanding any of the foregoing, in the event that a county 

governing body contracts with a person, firm or corporation to examine the 

tax rolls of the county for personal property, and to give advice and 
assistance to the county assessor of property regarding personal property 

identification and valuation, all municipalities in the county that levy a 

property tax shall share in the cost of such contract and shall contribute 

their respective share to the county general fund within one (1) year of the 
execution of the contract. The share of the cost of the county contract for each 
municipality in the county that levies a property tax shall be a percentage of 
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the cost of the contract based upon the following formula: the percentage 
that the total amount of the personal property values located within the 
municipality bear to the total personal property values of the entire county, 
located both within and outside of the municipal boundaries, times the 
percentage that the municipal property tax rate bears to the combined 
county and municipal property tax rate. The property valuation and tax 
rates used in this formula shall be the latest available at the time of the 
execution of the contract. 

(2) Subdivision (e)(1) does not apply in any county having a charter form 
of government and having a population in excess of eight hundred thousand 
(800,000), according to the 1990 federal census or any subsequent federal 


census. 


History. 
Acts 1947, ch. 209, §§ 1-4; C. Supp. 1950, 
§§ 1446.1, 1446.2 (Williams, §§ 1418.1- 


1418.4); impl. am. Acts 1955, ch. 69, § 1; 1963, 
ch. 286, § 8; T.C.A. (orig. ed.), §§ 67-1706 — 
67-1709; Acts 1984, ch. 832, § 8; 1995, ch. 305, 
§ 123; 1998, ch. 949, §§ 1, 2; 2008, ch. 971,§ 1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 


tions are amended or volumes are replaced. See 
§ 1-1-116. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 29. 


Attorney General Opinions. 

Governmental entity’s authority to contract 
with private firm to audit, assess, or collect 
taxes, OAG 05-181 (12/20/05). 

No specific statutory authority exists that 
would authorize local or state governments to 
outsource non-delinquent revenue administra- 
tion beyond the statutes discussed in Opinion 
No. 05-181, OAG 06-039 (2/23/06). 


NOTES TO DECISIONS 


Analysis 


1. Reassessments. 
2. Reappraisal. 


1. Reassessments. 

Where county acting in capacity of tax asses- 
sor (now assessor of property) makes reassess- 
ments after assessments are held void, county 
may employ professional appraisers under this 
section and act upon the recommendations of 
such appraisers as provided in this section. 
Clark v. Lincoln County, 54 Tenn. App. 13, 387 


S.W.2d 360, 1964 Tenn. App. LEXIS 140 (Tenn. 
Ct. App. June 26, 1964). 


2. Reappraisal. 

Work product of organization employed by 
Knox County for reappraisal was only a recom- 
mendation, and final decision as to valuation 
was to be made by Knox County tax assessor 
(now assessor of property) and Knox County 
board of equalization. State by Webster v. Word, 
508 S.W.2d 539, 1974 Tenn. LEXIS 421 (Tenn. 
1974). 


67-5-508. Records and notice of assessment. 


(a)(1) Prior to May 20 of each year, the assessor shall note upon the 
assessor’s records the current classification and assessed valuation of all 
taxable property within the assessor’s jurisdiction; provided, that, in regard 
to municipalities, the time requirements of § 67-5-504 shall control. 

(2) The assessor shall hold such records open to public inspection, at the 
assessor’s office, during normal business hours; and shall, furthermore, 
cause to be published at least once in a newspaper of general circulation 
within the assessor’s jurisdiction, a notice when and where such records may 
be inspected, such notice to be published not later than ten (10) calendar 
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days before the local board of equalization begins its annual session. The 
notice shall be set forth in the publication within distinct and prominent 
borders, and shall have a width of not less than two (2) regular columns of 
such newspaper and a depth of at least four inches (4”). The notice shall state 
the day upon which the county board of equalization will convene, the last 
day appeals will be accepted, and a warning that failure to appeal the 
assessment to the county board of equalization may result in the assessment 
becoming final without further right of appeal. 

(3) In addition, at least ten (10) calendar days before the local board of 
equalization commences its annual session, the assessor or the assessor’s 
deputy shall notify, or cause to be notified, each taxpayer of any change in 
the classification or assessed valuation of the taxpayer’s property. Such 
notification shall be sent by United States mail, addressed to the last known 
address of the taxpayer, and shall be effective when mailed. The notification 
shall show the previous year’s assessment and classification and the current 
year’s assessment and classification. 

(4) Anotation of the date of any notification of a change in classification or 
assessed valuation, or a dated copy of such notification, shall be included in 
the records of the assessor; and such records shall be preserved by the 
assessor for not less than two (2) years. 

(5) For the year in which a reappraisal program is completed and the 
values so determined are approved by the state division of property assess- 
ments to be used as the basis for making assessments in any county, any 
notice showing the appraised value of property and sent to a property owner 
by any company, which has been employed for the purpose of conducting 
such reappraisal program, shall be in lieu of the notice herein required to be 
sent by an assessor of property to a taxpayer whose classification or assessed 
valuation has been changed; provided, that the assessor of property uses the 
appraised value as set forth on the notice from the company as the basis for 
the assessor's assessment; and provided further, that the assessor of 
property does not change the classification of the property from its former 
classification. 

(6) Further, upon a consolidation of the municipal and other assessment 
offices within any county with the office of the county assessor of property, as 
provided in § 67-1-513, the county assessor of property shall not be required 
to notify each taxpayer within such municipality, unless a change has been 
made by the county assessor of property from the former classification and 
assessed valuation that existed on the county tax roll for the preceding year; 
provided, that the assessor of property shall hold the assessor’s records open 
to public inspection at the assessor’s office during normal business hours and 
shall cause to be published at least once, in a newspaper of general 
circulation within the assessor’s jurisdiction, a notice where and when such 
records may be inspected. Such notice shall be published not later than ten 
(10) calendar days before the local board of equalization begins its annual 
session. 

(b)(1) Should an assessor fail to complete and note upon the assessor’s 
records the assessment of a taxpayer’s property prior to May 20, or should an 
assessor fail to notify a taxpayer, or the taxpayer’s agent, of any change in 
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the classification or assessed valuation of the taxpayer’s property, such 
taxpayer shall have no legal basis for complaint; provided, that the assess- 
ment against the property is completed, and a notice of any new or changed 
classification or assessed valuation is sent by United States mail, to the last 
known address of the taxpayer, at least ten (10) calendar days before the 
local board of equalization ends its annual session. 

(2) In the event an assessor shall fail to complete any assessment, or 
notify any taxpayer of a change in the classification or assessed valuation of 
the taxpayer’s property, at least ten (10) calendar days before the local board 
of equalization ends its annual session, such failure shall not affect, in any 
way, the validity of such assessment, classification or assessed valuation; but 
an aggrieved property owner shall have the right to appeal directly to the 
state board of equalization at its next regular session; and no proceedings 
shall be undertaken to collect any taxes based upon such assessment, or 
penalty added, until thirty (30) calendar days after the board shall have 
rendered a final decision on such appeal or complaint. Upon written request 
of any party, or upon its own motion, the state board of equalization may 
remand any such complaint or appeal to the local board of equalization. 

(c) As an alternative to notice by mail as provided in this section, notice may 
be sent by email using the email address provided to the assessor by the 
taxpayer. 

(d) An assessor of property may maintain any records as required under this 
part in an electronic format. 


History. Textbooks. 
Acts 1973, ch. 226, § 6; 1974, ch. 771, § 14; Tennessee Jurisprudence, 23 Tenn. Juris., 
T.C.A., §§ 67-627, 67-628; Acts 1984, ch. 832, Taxation, § 31. 
§ 6; 1990, ch. 899, § 1; 1999, ch. 153, § 1; 2013, 
ch. 209, § 8; 2017, ch. 248, § 1. 


67-5-509. Errors — Correction of assessments. 


(a) Ifthe tax computed on an erroneous basis of valuation or assessment has 
been paid prior to certification of the corrected assessment by the assessor, the 
trustee or municipal collector shall, within sixty (60) days after receipt of such 
certification from the assessor, refund to the taxpayer that portion of such tax 
paid that resulted from the erroneous assessment, such refund to be made 
without the necessity of payment under protest or such other requirements as 
usually pertain to refunds of taxes unjustly or illegally collected. 

(b)(1) The validity of any assessment or levy of taxes, or proceedings for the 

equalization, review, or collection of taxes, or for the enforcement of any tax 

lien, shall not be affected by any defect, error, irregularity or omission in 
such assessment, levy or proceedings, unless the defect, error, irregularity or 
omission shall result in a denial of minimum constitutional guarantees. 

(2) As used in this subsection (b), “assessment” includes a back assess- 
ment, reassessment, or correction of assessment error. 

(c)(1) Whenever the assessor shall discover, or it has been called to such 

assessor’s attention, that there has been an error or omission in the listing, 

description, classification or assessed value of property or any other error or 
omission in the tax rolls held by the trustee or municipal collector, the 
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assessor shall certify in writing the facts to the trustee or municipal 

collector, who shall receive the tax on the corrected assessment and report 

the difference in the trustee’s or municipal collector’s errors and releasement 
list, and shall make such other corrections as such certificate may show right 
and proper. 

(2) The assessor shall certify to the trustee or municipal collector the facts 
and the reasons for such a change in such assessment, and the tax shall be 
collected upon the revised assessment. 

(3) The state board of equalization may require that a copy of such 
certification be furnished by the assessor to the executive secretary to the 
state board of equalization. 

(d) Correction of assessments pursuant to this section must be requested by 
the taxpayer, or initiated by the assessor, prior to March 1, no more than the 
second year following the tax year for which the correction is to be made. 
Additional taxes due as the result of a corrected assessment shall not be 
deemed delinquent until sixty (60) days after the date notice of the corrected 
assessment is sent to the taxpayer. Once a suit has been filed for the collection 
of delinquent taxes pursuant to § 67-5-2405, the assessment and levy for all 
county, municipal and other property tax purposes are deemed to be valid and 
are not subject to correction under this section. 

(e) Should any assessor fail or refuse to correct any error as provided in this 
section within thirty (30) days after being requested to do so, or should the 
correction of any error result in an increase in an assessment, any person 
aggrieved thereby may appeal directly to the state board of equalization and 
may be assisted or represented in the appeal as provided in § 67-5-1514. 
Appeal to the board shall be filed within forty-five (45) days after the assessor’s 
failure or refusal to correct the error, or within forty-five (45) days after the 
assessor sends notice of any assessment change resulting from the correction. 
If determined by the board that any such error exists, the board shall issue an 
order certifying the corrected assessment to the trustee or municipal collector. 

(f)(1) An assessor shall correct an error in coding, entry, or transcription of 

data, if documentation clearly establishes that an error occurred and that 

the error affected the property’s value as of the assessment date. The 
assessor shall also correct errors in the ownership, location, or physical 
description of property. An assessor may not revisit, as a correction of error, 
matters requiring an application of the assessor’s judgment, such as the 
quality of fit or finish in a structure, the degree to which location or 

depreciation affects property value, or the degree of comparability of a 

property to others in the relevant market. 

(2) On appeal, an owner aggrieved by the assessor’s decision with regard 
to the correction of an error may argue the applicability of this section, 
including whether the error affected the recorded value, but the appeal may 
not reopen issues of value generally that should properly have been raised 
before the county board of equalization. | 

(3) The assessor’s conclusion that a residential duplex was fully available 
for rent as of the assessment date is not a correctable error absent a 
demonstrated mistake in coding, entry, or transcription of data. Errors or 
omissions correctable under this section do not include clerical mistakes in 
tax reports or schedules filed by a taxpayer with the assessor. 
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History. 

Acts 1973, ch. 226, § 6; 1974, ch. 771, § 8; 
1976, ch. 782, § 13; 1977, ch. 262, § 1; T.C.A., 
§§ 67-606, 67-639, 67-640; Acts 1984, ch. 662, 
§ 1; 1990, ch. 898, § 1; 1992, ch. 996, §§ 1, 2; 
2015, ch, 209, §°9; 2015, ch. 193, $1. 


Compiler’s Notes. 

Acts 2009, ch. 530, § 104 provided that the 
deadline established by subsection (d) is ex- 
tended with respect to forced assessments of 
tangible personal property for tax year 2007 
until September 1, 2009. 


PROPERTY TAXES 


67-5-511 


Law Reviews. 

Recovering Erroneously Paid Property Taxes 
in Tennessee: An Epic Journey, 10 Mem. St. 
U.L. Rev. 279 (1980). 


Attorney General Opinions. 

Jurisdiction over the correction of property 
tax assessment errors, OAG 96-077 (4/24/96). 

Assessor’s authority to reduce assessment, 
OAG 07-037 (3/26/07). 

Meaning of obvious clerical mistakes under 
T.C.A. § 67-5-509(f). OAG 13-103, 2013 Tenn. 
AG LEXIS 101 (12/10/13). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Due Process. 


1. In General. 

Where the owner of property being taxed had 
a full opportunity both before the state board of 
equalization and the courts to present his posi- 
tion on the controlling issue of law, any error in 
the procedure before the hearing examiner or 
the board was harmless error. Crown Enters., 
Inc. v. State Bd. of Equalization, 543 S.W.2d 
583, 1976 Tenn. LEXIS 480 (Tenn. 1976). 


2. Due Process. 

Where defendants got notice of a reassess- 
ment of their property in 1980 or 1981 and were 
served with process in 1986, they had two 
chances to protest and challenge the reassess- 
ment; and such notice and opportunity to be 
heard complied with the due process require- 
ments of the state and federal constitutions. 
State v. Delinquent Taxpayers, 785 S.W.2d 819, 
1989 Tenn. App. LEXIS 732 (Tenn. Ct. App. 
1989). 


67-5-510. Establishment of county tax rate. 


It is the duty of the county legislative bodies, on the first Monday in July, or 
as soon thereafter as practicable, to fix the tax rates on all properties within 
their respective jurisdictions for all county purposes, except that in any county 
having a population in excess of seven hundred thousand (700,000), according 
to the 1980 federal census or any subsequent federal census, establishing tax 
due dates other than the first Monday in October each year, in accordance with 
§ 67-1-701(a), shall have the authority to fix tax rates for all county purposes 
at dates prior to the first Monday in July. 


History. 

Acts 1921, ch. 113, § 19; Shan. Supp., 
§ 809a26; Code 1932, § 1461; Acts 1983, ch. 
430, § 1; T.C.A. (orig. ed.), § 67-1004. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


Attorney General Opinions. 

A county board of commissioners, having 
previously approved a tax rate for a particular 
fiscal year, may amend the county’s tax rate, 
provided the new rate is fixed before taxes 
become due on the first Monday in October, 


Tennessee counties, see Volume 13 and its OAG 04-149 (10/01/04). 


supplement. 


67-5-511. Fiduciaries’ returns. 


(a) Persons acting as executors, administrators, guardians, agents, attor- 
neys, clerks of any court, or in any fiduciary capacity whatever, shall make a 
return of the property, moneys, and effects held or controlled by them in any of 
such capacities, separate from the individual returns, showing the names of 
the person or persons for whose use and benefit such is held, and the same 
shall be listed separately for taxation. 
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(b) In all cases where any person acting in a fiduciary capacity shall fail, or 
neglect, or refuse to return to the assessor the schedule of property for taxation 
as provided for in subsection (a), the assessor may report in writing the fact to 
the county mayor, who shall cite the person, agent, attorney, firm, officer, 
officers of the company or corporation before the county mayor, and shall 
demand of them to answer the questions provided in this chapter, under oath 
or affirmation, and shall have power to punish for contempt for failure to 
answer; and, if the refusal to answer is persisted in, the county mayor shall 
make such an assessment in such cases from the best information that the 
county mayor can obtain, and such assessment shall be prima facie evidence as 
to the value and ownership of the property, and the costs accrued under this 
section shall be paid by and be charged against the taxpayers and upon the 
property. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


History. 
Acts 19738, ch. 226, § 6; T.C.A., §§ 67-618, 
67-619; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2008, ch. 90, § 2, directed the code 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Clerks. 
2. Receivership. 


1. Clerks. 

Notes executed to a clerk and master on sale 
of land under a decree were held not taxable 
under former law since they were in the court’s 
custody merely in course of collection. Carhart 
v. Jones, 37 S.W. 565, 1896 Tenn. Ch. App. 
LEXIS 32 (Tenn. Ch. App. 1896). 


2. Receivership. 

Former law did not authorize taxation of 
funds in hand of a receiver under general 
creditor’s bill to wind up an insolvent corpora- 
tion, nor of funds in the hand of the clerk, 
obtained by him in process of collection, but 
applied only to such trust estates as were held 
and managed as trust funds to be loaned out or 
invested. Schoolfield v. Schoolfield, Hanaver & 
Co., 103 Tenn. 63, 52 S.W. 867, 1899 Tenn. 
LEXIS 87 (1899). 


67-5-512. New counties. 


The assessments made by the county assessor or the district assessor, as the 
case may be, of the new county on the taxable property in the districts or parts 
of districts that formerly constituted a part of the old county, and which had 
outstanding indebtedness at the time of the formation of the new county, shall 
be and constitute the assessment for the old county for the purpose of taxation 
to pay the debt and the interest thereon; and it shall be the duty of the assessor 
in and for the new county to furnish the assessments to the assessor of the old 
county within twenty (20) days after same has been passed upon by the board 
of equalization of the new county; provided, that the assessment shall be 
copied by the assessor of the old county in the office of the assessor of the new 
county, and the copy of such assessment shall be a legal, valid, and binding 
assessment, when so made, in all respects and to all intents and purposes as 
is the assessment in the county or counties from which the same is copied. 


History. 
Acts 1973, ch. 226, § 6; T.C.A., § 67-644. 
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67-5-513. Sale or termination of business. 


(a) If any taxpayer operating for the purpose of making a profit as a business 
or profession, partnership, joint venture, corporation, limited liability com- 
pany, manufacturer or other legal entity having personal property, tangible or 
intangible, assessable by the county assessor or other authority, sells the 
business, relocates it outside the jurisdiction or terminates it, the taxpayer 
shall notify the assessor and trustee and make payment within fifteen (15) 
days after the date of selling, relocating or terminating the business, of any 
taxes, interest and penalties due and owing and the taxes of the current year 
in accordance with the assessment records, which shall be based on the last 
assessment and rate fixed, according to law. The assessor shall certify the 
assessment to the appropriate collecting officials and the collecting official 
shall then send a notice of taxes due based on the certification from the 
assessor and shall accept payment of the amount determined to be owing. 
Additional taxes due as the result of the certification assessment shall not be 
deemed delinquent until thirty (30) days after the date notice of the assess- 
ment is sent to the taxpayer. Upon the expiration of thirty (30) days the 
collecting official may pursue collection of such delinquent personal property 
taxes as provided in § 67-5-2003. 

(b)(1) The successor, successors or assigns shall be required to withhold a 

sufficient amount of the purchase money to cover the amount on the 

assessment records for the current year determined as set forth in subsec- 
tion (a), and any amount of such taxes, interest and penalties due and 
unpaid, until such former owner produces a certificate from the assessor 
stating that such former owner does or does not appear on the assessor’s 
assessment records for the current year and a receipt from the trustee and 
municipal collector showing that all taxes, interest and penalties have been 
paid, or a certificate stating that no taxes, interest or penalties are due. 

(2) If the purchaser of a business fails to withhold the purchase money as 
provided in subdivision (b)(1), the purchaser shall not be an innocent 
purchaser and shall be personally liable, together with the prior owner, for 
the payment of all personalty taxes, interest and penalties accruing and 
unpaid on account of the operation of the business by any former owner, 
owners or assigns, and for any assessment for the current year based on the 
last made assessment and the tax rate fixed according to law, and the trustee 
shall accept tender of the amount determined to be owing. 


History. Textbooks. 
Acts 1981, ch. 463, § 1; T.C.A., § 67-1723; Tennessee Forms (Robinson, Ramsey and 
Acts 2013, ch. 353, § 32; 2014, ch. 883, § 3. Harwell), No. 8-104. 


67-5-514. Telecommunications tower properties. 


Whether or not owned by a public utility company, telecommunications 
tower properties used in whole or in part for telecommunications shall be 
assessable by the comptroller of the treasury. As used in this section, telecom- 
munications tower properties includes the tower, site improvements, land and 
structures supporting it. 


67-5-515 


History. 
Acts 2000, ch. 649, § 1. 


Compiler’s Notes. 
Acts 2000, ch. 649, § 5, provided that the act 
shall apply to the 2000 tax year. A taxpayer 
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5-1301(a)(2), or § 67-5-1310 for the first time 
for tax year 2000 shall be afforded up to sixty 
(60) days, from the date the taxpayer is sup- 
plied a report form, to file any ad valorem 
report otherwise required by § 67-5-1303 for 
tax year 2000. 


subject to assessment by the comptroller of the 
treasury under § 67-5-513, § 67-5-903(f), § 67- 


67-5-515. Assessment of operating property of municipal or similar 
provider of broadband services. 


Beginning on January 1, 2023, the operating property of a municipal or 
similar provider of broadband services that provides competitive local ex- 
change telephone services or interconnected voice over internet protocol 
services through a dedicated telecommunications division and that makes in 
lieu of tax payments pursuant to title 7, chapter 52, part 4 or 6, or that makes 
similar in lieu of tax payments pursuant to a private act, and that is currently 
paying such in lieu of taxes based upon a rate of assessment of fifty-five percent 
(55%), shall be classified and assessed in the same manner as the operating 
property of a modern market telecommunications provider for purposes of 
calculating the in lieu of tax payments to be paid with respect to its operating 
property used to provide such competitive local exchange telephone services or 
interconnected voice over internet protocol services. 


History. 
Acts 2017, ch. 490, § 14. 


PART 6 
CLASSIFICATION AND ASSESSMENT — VALUATION 


67-5-601. General policy — Legislative findings. 


(a) The value of all property shall be ascertained from the evidence of its 
sound, intrinsic and immediate value, for purposes of sale between a willing 
seller and a willing buyer without consideration of speculative values, and 
when appropriate, subject to the Agricultural, Forest and Open Space Land Act 
of 19776, compiled in part 10 of this chapter. 

(b) It is the legislative intent that no appraisal under this part shall be 
influenced by inflated values resulting from speculative purchases in particu- 
lar areas in anticipation of uncertain future real estate markets; but all 
property of every kind shall be appraised according to its sound, intrinsic and 
immediate economic value, which shall be ascertained in accordance with such 
official assessment manuals as may be promulgated and issued by the state 
division of property assessments and approved by the state board of equaliza- 
tion pursuant to law. 

(c)(1) The general assembly finds that the increased market value of certain 

residential property zoned for commercial use has caused an increase in 

taxes to the extent that citizens are faced with the necessity of selling 
dwelling houses in which they have lived for many years. The general 
assembly finds that present use valuation has been extended to others, and 
is warranted under certain circumstances to relieve the burden of increased 


77 PROPERTY TAXES 67-5-601 


taxation to residential owners. 

(2) It is the policy of this state that the owners of residential property who 
have lived on that property for a significant period of time should be allowed 
to continue to live on that property without a disproportionate increase in 
taxes due to the property being zoned for commercial use. 

(3) For the purposes of this subsection (c): 

(A) “Dwelling house” means a residence occupied by the owner of an 
estate in that property, with such residence being zoned for commercial 
use, used solely for residential purposes, and occupied by that owner or a 
person to whom the current owner is a lineal descendant for a period of 
twenty-five (25) years or more, together with the real estate upon which it 
is situated up to a maximum five (5) acres; and 

(B) “Owner” means a citizen and resident of Tennessee who occupies the 
citizen’s or resident’s dwelling house, as opposed to occupying any other 
residence, for at least nine (9) months out of each calendar year. 

(4) Any owner of a dwelling house may make application to the assessor 
of property of the county in which the property is located for its classification 
under this subsection (c). Property that has been determined by the assessor 
of property to qualify under this subsection (c) shall be valued for ad valorem 
tax purposes at its market value for residential purposes. The assessment on 
such property shall include the entire year in which the land is classified 
under this subsection (c). Any person who is denied such classification shall 
have the same rights and remedies for appeal and relief as are provided 
taxpayers for any action of assessors of property. 

(5) Should the use or ownership of the property change so that it no longer 
qualifies under this subsection (c), then the property owner shall have the 
duty of informing the assessor of property. Upon discovering that a property 
no longer qualifies for classification under this subsection (c), the assessor of 
property shall reclassify the property and shall value the property according 
to its current market value for subsequent tax years. In the event such 
change in use or ownership does not timely come to the attention of the 
assessor of property, and upon the assessor discovering that the property no 
longer qualifies, such reclassification shall affect each year that the property 
has failed to qualify, and the taxpayer shall be liable for the difference in 
taxes, including penalty and interest. 

(6) It is the legislative intent that the twenty-five-year time period is an 
integral part of this subsection (c). If this provision is held by a court of 
competent jurisdiction to be an unreasonable classification or otherwise 
declared unconstitutional, then this entire subsection (c) shall be null and 
void. 

(7) The unmarried spouse of a deceased owner, occupying the dwelling 
house as a surviving joint tenant or tenant by the entireties, may continue 
to reside in the dwelling house without disqualifying the property from the 
benefits of this subsection (c). The term of occupancy by that spouse shall not 
be deemed to interrupt the twenty-five-year time period required for 
continued eligibility of the property for the benefits of this subsection (c). 
(d) The general assembly finds that due to the abundance of limestone, sand 

and gravel in this state and the difficulty in valuing the contributory interest 
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in limestone, sand and gravel that such contributory interest in limestone, 
sand and gravel shall be deemed to have no value for property tax purposes. 
This does not affect the commercial classification of real property used for 
quarry purposes. 
(e)(1) The general assembly finds that any property that generates electric- 
ity using green sources such as geothermal, hydrogen, solar or wind, is 
generally capable of producing less electricity than conventional sources due 
to uncertain or intermittent energy sources or other factors, that net 
operating income will be affected by unusual cost and market conditions, 
and that the commercially competitive disadvantage of these green energy 
source properties evidences that their sound, intrinsic and immediate value 
is significantly less than their total installed costs. The general assembly 
further finds that unless these circumstances are considered in the deter- 
mination of value for tax purposes under this chapter, investment in 
property to generate electricity from green sources will be unreasonably 
discouraged, denying the citizens of Tennessee the environmental benefits 
associated with the greater use of these domestic renewable energy sources 
for power generation. 

(2) Based on the foregoing findings, the sound, intrinsic and immediate 
value of green energy source property should not initially exceed a percent- 
age of total installed costs equal to the ratio of projected electricity output 
over a period of one (1) year to the maximum capacity of the property, as 
follows: 

(A) The sound, intrinsic and immediate value of wind source property 
should not initially exceed one-third (14) of total installed costs; 

(B) The sound, intrinsic and immediate value of solar source property 
should not initially exceed twelve and one-half percent (12.5%) of total 
installed costs; and 

(C) The sound, intrinsic and immediate value of other green source 
property should not initially exceed its appropriate capacity factor as 
determined by the state board of equalization in consultation with the 
department of environment and conservation. 

(3) The assessor of property, or the comptroller of the treasury, in the case 
of public utility property, shall take the foregoing findings into account in 
determining the sound, intrinsic and immediate value of green source 
property when the property is initially appraised and each time the property 
is reappraised. A copy of the green energy production facility certification 
issued by the department of environment and conservation, or filing of a 
schedule or statement pursuant to § 67-5-1303, effective as of January 1 of 
the year for which valuation under this subsection (e) is claimed, shall be 
required and shall be provided by the property owner to the comptroller’s 
office by March 1 of the first year for which valuation under this subsection 
(e) is claimed. The department of environment and conservation shall report 
each month to the comptroller of the treasury a listing of certifications 
approved in the preceding month, and shall provide copies of certification 
records to the comptroller of the treasury on request. On or before the 
scheduled reappraisal in each county, the comptroller of the treasury shall 
advise the assessor of known locations of certified or other green energy 
property and whether the property is assessable locally or centrally. 
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(f) The general assembly finds that any public utility property or commer- 
cial and industrial property that is used to engage in the fueling of natural gas 
vehicles and that is a certified alternative fueling site as described in the 
definition of “certified green energy production facility” in § 67-4-2004, is 
generally capable of fueling fewer types of vehicles due to limited availability 
from original equipment manufacturers, that use of such alternative, domes- 
tically produced transportation fuels should be encouraged to improve air 
quality and to enhance our nation’s energy security, and immediate economic 
value for all purposes under this chapter should not initially exceed thirty 
percent (30%) of its total installed costs. The general assembly further finds 
that, unless the findings are considered in the determination of the sound, 
intrinsic, and immediate economic value of such property for all purposes 
under this chapter, investment in property for fueling alternative fuel vehicles 
will be unreasonably discouraged, denying the citizens of this state the 
environmental benefits and domestic energy security associated with the use 
of natural gas as a transportation fuel. The assessor of property, in assessing 
any such commercial and industrial property, or the comptroller of the 
treasury, in assessing any such public utility property, that engages in the 
fueling of motor vehicles with natural gas, shall take these findings by the 
general assembly into account in determining the sound, intrinsic, and 
immediate economic value of such property, when the property is initially 
appraised and each time the property is reappraised. A copy of the facility 
certification issued by the department of environment and conservation shall 
be required in order to qualify for such valuation. The valuation of personal 
property under this section shall also apply to machinery and equipment 
utilized in a natural gas vehicle fueling station. Such equipment shall include, 
but not be limited to, storage vessels, compressors, dryers, dispensers, piping, 
compressed or liquefied gas appliances, or any other item that is installed by 
a natural gas provider. 


History. 

Acts 1973, ch. 226, § 6; 1974, ch. 771, § 8; 
1976, ch. 782, § 13; 1977, ch. 262, § 1; T.C.A., 
§ 67-606; Acts 1987, ch. 430, §§ 2-4; 1994, ch. 
786, § 1; 1997, ch. 195, §§ 1, 2; 2003, ch. 377, 
§ 1; 2013, ch. 297, § 1; 20138, ch. 423, § 4; 2015, 
ch. 471, § 1. 


Compiler’s Notes. 

Acts 1997, ch. 195, § 3 provided that the act, 
which amended this section, shall apply to the 
1997 tax year and subsequent years. 

Acts 2003, ch. 377, § 2 provided that the act 
shall apply to property assessed for tax year 
2003 and tax years thereafter. 

Acts 2018, ch. 297, § 3 provided that the act, 
which amended subsection (e), shall apply ret- 
roactively for tax year 2013. 

For the Preamble to the act concerning alter- 
native fuel vehicles and fueling infrastructure, 
please refer to Acts 2013, ch. 423. 

Acts 2013, ch. 423, § 1 provided that the act, 
which added subsection (f), shall be known and 
may be cited as the “Energy Independence Act 
of 2013.” 


Acts 2015, ch. 471, § 3 provided that the act, 
which added (c)(7), shall apply to tax years 
beginning on or after January 1, 2015. 


Cross-References. 
Basis of valuation, Tenn. Const., art. II, § 28. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 35. 


Law Reviews. 
Ad Valorem Taxation of Agricultural Land in 
Tennessee, 4 Mem. St. U.L. Rev. 127 (1973). 


Attorney General Opinions. 

Valuation of property that generates electric- 
ity using wind, OAG 03-068 (5/27/03). 

Valuation of property that generates electric- 
ity using certain energy sources. OAG 13-19, 
2013 Tenn. AG LEXIS 22 (3/11/13). 

Valuation of certified green energy produc- 
tion facility property; amendments by Acts 
2018, ch. 297. OAG 13-28, 2013 Tenn. AG 
LEXIS 29 (3/26/13). 
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NOTES TO DECISIONS 


Analysis 


. Constitutional Questions. 

. Construction. 

. Surface Value and Mineral Value. 
. Timberland. 


= POND 


. Constitutional Questions. 

Plaintiffs argument that he was denied 
equal protection under the law was without 
merit where the appraisal and assessment of 
his properties, using the direct comparable 
sales method, was in compliance with T.C.A. 
§ 67-5-601(a). Willamette Indus., Inc. v. Ten- 
nessee Assessment Appeals Comm’n, 11 S.W.3d 
142, 1999 Tenn. App. LEXIS 611 (Tenn. Ct. App. 
1999). 


2. Construction. 

The value arrived at under T.C.A. § 67-5- 
1008 is equal to the value that would result 
from T.C.A. § 67-5-601. Marion County v. State 
Bd. of Equalization, 710 S.W.2d 521, 1986 Tenn. 
App. LEXIS 2768 (Tenn. Ct. App. 1986). 


3. Surface Value and Mineral Value. 

In general terms, surface values are deter- 
mined without regard to mineral value and 
without regard to the value of growing crops, 
which, by statutory mandate, includes trees. 
The mineral value must then be determined 
and the surface value must, in order to obtain 
true equalization, be further reduced by the 
value of the underlying minerals. Richardson v. 
Tennessee Assessment Appeals Com., 828 
S.W.2d 403, 1991 Tenn. App. LEXIS 742 (Tenn. 
Ct. App. 1991), rehearing denied, — S.W.2d —, 
1991 Tenn. App. LEXIS 783 (Tenn. Ct. App. Oct. 
1, 1991). 


4. Timberland. 

There is no authority that requires the re- 
sidual method of appraisal be utilized in the 
valuation of timberland; on the contrary, no 
authority suggests that any single method is 
mandated, to the exclusion of all others. Willa- 
mette Indus., Inc. v. Tennessee Assessment 
Appeals Comm’n, 11 S.W.3d 142, 1999 Tenn. 
App. LEXIS 611 (Tenn. Ct. App. 1999). 


67-5-602. Assessment guided by manuals — Factors for consideration. 


(a) Except as provided in § 67-5-601(c), in determining the value of all 
property of every kind, the assessor shall be guided by, and follow the 
instructions of, the appropriate assessment manuals issued by the division of 
property assessments and approved by the state board of equalization. In the 
preparation of the manual, the division of property assessments and the state 
board of equalization shall consult with the United States forest service and 
the state forester in establishing the guidelines to be used in determining the 
value of forestland. 

(b) For determining the value of real property, such manuals shall provide 
for consideration of the following factors: 

(1) Location; 

(2) Current use; 

(3) Whether income bearing or non-income bearing; 

(4) Zoning restrictions on use; 

(5) Legal restrictions on use; 

(6) Availability of water, electricity, gas, sewers, street lighting, and other 
municipal services; 

(7) Inundated wetlands; 

(8) Natural productivity of the soil, except that the value of growing crops 
shall not be added to the value of the land. As used in this subdivision (b)(8), 
“crops” includes trees; and 

(9) All other factors and evidence of value generally recognized by 
appraisers as bearing on the sound, intrinsic and immediate economic value 
at the time of assessment. 

(c)(1) For determining the value of industrial, commercial, farm machinery 

and other personal property, such manuals shall provide for consideration of 
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the following factors: 
(A) Current use; 
(B) Depreciated value; 
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(C) Actual value after allowance for obsolescence; and 
(D) All other factors and evidence of value generally recognized by 
appraisers as bearing on the sound, intrinsic and immediate economic 


value at the time of assessment. 


(2) Notwithstanding the foregoing, all farm personal property and also all 
household and kitchen furniture, tableware, musical instruments, wearing 
apparel, private passenger motor vehicles, jewelry and other personal 
property of similar character used in the taxpayer’s own household, together 
with all intangible property, including bank accounts, of the taxpayer, may 
be assumed prima facie by the assessor of property to be of a value not in 
excess of seven thousand five hundred dollars ($7,500) per individual and 
fifteen thousand dollars ($15,000) for jointly owned property held by hus- 
band and wife in the absence of any tax return or schedule to the contrary. 


History. 

Acts 1973, ch. 226, § 6; 1974, ch. 771, § 8; 
1976, ch. 782, § 13; 1977, ch. 262, § 1; T.C.A., 
§ 67-606; Acts 1987, ch. 430, § 1; 1988, ch. 831, 
§ 11995; ch.362; §' 1: 


Cross-References. 
Forms, schedules, and rules, § 67-5-505. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 35. 


Attorney General Opinions. 

Exclusion from ad valorem taxation of per- 
sonal property of individuals, OAG 00-062 
(4/3/00). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Condition of Title Irrelevant. 

Life Tenancies. 

Restrictions Running with Land. 

. Value Attaches to Property. 

. Classification for Assessment, Not Valua- 
tion. 

. Surface Value and Mineral Value. 


Oop WON 


~J 


1. Constitutionality. 

Tenn. Const., art. II, § 28 requires the reclas- 
sification of all property for ad valorem tax 
purposes and valuation at 100 percent of full 
market value, and the action of taxing authori- 
ties in valuing public utility properties at full 
value and other properties at less than full 
value violated the equal protection clause of the 
fourteenth amendment and entitled the public 
utility taxpayers to obtain equalization. Louis- 
ville & N. R. Co. v. Public Service Com., 631 
F.2d 426, 1980 U.S. App. LEXIS 13669 (6th Cir. 
Tenn. 1980), cert. denied, 450 U.S. 959, 101 S. 
Ct. 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 
1073 (1981), cert. denied, Public Service Com. v. 
Louisville & N. R. Co., 450 U.S. 959, 101 S. Ct. 
1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 1073 
(1981). 


2. Condition of Title Irrelevant. 
In assessing the value of land, account should 


not be taken of the condition of the title of the 
alleged land owner or of any cloud upon it; nor 
should account be taken of the possibility that 
he would be unwilling to sell it because of an 
understanding with his grantor, or of the pos- 
sibility that a purchaser would be put on notice 
that this grantor has an equitable interest in 
the property. The law requires an assessment of 
the value, not of the purported owner’s title, but 
of the land; the assessed value of the land 
represents the value of all interest in the land. 
Hoover v. State Board of Equalization, 579 
S.W.2d 192, 1978 Tenn. App. LEXIS 338 (Tenn. 
Ct. App. 1978). 


3. Life Tenancies. 

The full value of the land is taxed in the 
hands of the life tenants, notwithstanding the 
fact that a life tenant has less than a full and 
unrestricted ownership of the land. Hoover v. 
State Board of Equalization, 579 S.W.2d 192, 
1978 Tenn. App. LEXIS 338 (Tenn. Ct. App. 
1978). 


4. Restrictions Running with Land. 

In placing a valuation on the property, this 
section recognizes the existence of restrictions 
and encumbrances that affect the value of the 
fee simple estate, i.e., zoning restrictions, ease- 
ments, etc., which are restrictions that run 
with the land, rather than those that are per- 
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sonal to the parties in possession. Hoover v. 
State Board of Equalization, 579 S.W.2d 192, 
1978 Tenn. App. LEXIS 338 (Tenn. Ct. App. 
1978). 

A private individual could not self-impose a 
restriction whereby he might be able to limit or 
avoid paying his just share of the ad valorem 
taxes due to government nor can a corporation. 
Hoover v. State Board of Equalization, 579 
S.W.2d 192, 1978 Tenn. App. LEXIS 338 (Tenn. 
Ct. App. 1978). 


5. Value Attaches to Property. 

For property tax purposes, value attaches to 
the property itself, not to the interest of the 
current party in possession. Hoover v. State 
Board of Equalization, 579 S.W.2d 192, 1978 
Tenn. App. LEXIS 338 (Tenn. Ct. App. 1978). 


6. Classification for Assessment, Not Valu- 
ation. 

Tennessee has chosen to classify properties 

for assessment purposes, not for valuation pur- 
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poses. Louisville & N. R. Co. v. Public Service 
Com., 631 F.2d 426, 1980 U.S. App. LEXIS 
13669 (6th Cir. Tenn. 1980), cert. denied, 450 
U.S. 959, 101 S. Ct. 1418, 67 L. Ed. 2d 384, 
1981 U.S. LEXIS 1073 (1981), cert. denied, 
Public Service Com. v. Louisville & N. R. Co., 
450 U.S. 959, 101 S. Ct. 1418, 67 L. Ed. 2d 384, 
1981 U.S. LEXIS 1073 (1981). 


7. Surface Value and Mineral Value. 

In general terms, surface values are deter- 
mined without regard to mineral value and 
without regard to the value of growing crops, 
which, by statutory mandate, includes trees. 
The mineral value must then be determined 
and the surface value must, in order to obtain 
true equalization, be further reduced by the 
value of the underlying minerals. Richardson v. 
Tennessee Assessment Appeals Com., 828 
S.W.2d 403, 1991 Tenn. App. LEXIS 742 (Tenn. 
Ct. App. 1991), rehearing denied, — S.W.2d —, 
1991 Tenn. App. LEXIS 783 (Tenn. Ct. App. Oct. 
1, 1991). 


67-5-603. Property damage — Improvements to property. 


(a)(1) If, after January 1 and before September 1 of any year, a building or 
improvement shall be moved, demolished or destroyed, or substantially 
damaged by fire, flood, wind or any other disaster, and is not restored and no 
other improvement is constructed in its place before September 1 of that 
year, the assessor of property shall make or correct the assessment of such 
property on the basis of the value of the property after such move, 
destruction or substantial damage of the improvements, notwithstanding 
the status of the property as of the assessment date of January 1; provided, 
that for the year in which such improvement is moved, demolished, de- 
stroyed, or so damaged, the assessment of the improvement shall be 
prorated for the portion of the year prior to the date of such move, 
destruction or damage. This section shall not apply to the movement of a 
mobile home or other movable structure as defined in § 67-5-501. 

(2) The state, county, or municipal tax collector shall collect taxes on the 
basis of the revised or corrected assessment as prorated by the assessor. 

(3) An improvement shall be deemed substantially damaged when as a 
consequence thereof it has been rendered unfit for use or occupancy, or when 
such damage has reduced the value of the improvement by more than fifty 
percent (50%). 
(b)(1) If, after January 1 and before September 1 of any year, an improve- 
ment or new building is completed and ready for use or occupancy, or the 
property has been sold or leased, the assessor of property shall make or 
correct the assessment of such property, on the basis of the value of the 
improvement at the time of its completion, notwithstanding the status of the 
property as of the assessment date of January 1; provided, that for the year 
in which such improvement or building is completed, the assessment, or 
increase in assessment, of the improvement shall be prorated for the portion 
of the year following the date of its completion. 

(2) The state, county or municipal tax collector shall collect taxes on the 
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basis of the revised or corrected assessment as prorated by the assessor. 

(3) For the purpose of assessment, an improvement or new building shall 
be deemed completed and ready for use or occupancy when the structural 
portion of the building or improvement is substantially completed, even 
though the interior finish or certain appointments may be left to the choice 
of a prospective buyer or tenant after consummation of a sale or lease of the 
property. 

(4) Any improvement or new building shall be deemed completed and to 
have a value for assessment purposes when the real property upon which 
such improvement or new building is located shall have been conveyed to a 
bona fide purchaser, or when such new building or improvement has been 
occupied or used or shall be suitable for occupancy or use, whichever shall 
first occur. In no event shall any improvement or new building be considered 
incomplete for valuation or assessment purposes for more than one (1) 
calendar year immediately following the date on which such construction 
was commenced. 

(5) In the event an improvement or new building shall be considered 
incomplete for assessment purposes on January 1 of any year, the owner of 
such improvement or new building shall, not later than February 1 of that 
year, submit to the assessor of property, in writing, the total cost of all 
materials used in such incompleted structure as of January 1, and the 
assessor of property shall assess such incomplete structure as real property, 
based on the fair market value of the materials used therein. Actual cost of 
all materials shall be prima facie evidence of the value of such incompleted 
improvements. 

(c) In order to assist assessors of property in locating improvements to 
property, including new buildings and additions to existing buildings, in 
counties where building permits are not required, the state director of fire 
prevention shall each month provide to assessors of property of such counties 
the names of property owners and location of the property for which electrical 
inspections have been made. The location of the property shall be given with 
reference to the assessor’s map and parcel identification number. In addition, 
in counties that do not require building permits, copies of permits for 
subsurface sewage disposal systems shall be furnished to the assessor of 
property of the county where such systems are located by the agency issuing 
such permits. 


History. 

Acts 1973, ch. 226, § 6; 1974, ch. 555, § 1; 
T.C.A., §§ 67-607, 67-608; Acts 1986, ch. 507, 
§ 1; 1991, ch. 15, § 1; 2010, ch. 1036, § 3; 2017, 
ehidl;.$ *E: 


Compiler’s Notes. 

Acts 2010, ch. 1036, § 3, which added sub- 
section (d), provided that former subsection (d) 
shall expire on December 31, 2010. 

Acts 2010, ch. 1036, § 5, provided that the 
act, which added subsection (d), shall apply to 
exemption applications filed after June 11, 
2010, and also to applications pending or under 
appeal before the state board of equalization, as 
of June 11, 2010. 


Subsection (d) was deleted by its own terms, 
effective December 31, 2017, pursuant to 2017, 
ch. 11, § 1. 


Textbooks. 
Tennessee Forms (Robinson, Ramsey and 
Harwell), No. 8-1101. 


Law Reviews. 
Ad Valorem Taxation of Agricultural Land in 
Tennessee, 4 Mem. St. U.L. Rev. 127 (1973). 


Attorney General Opinions. 

Deadline for making prorated property tax 
assessments under T.C.A. 67-5-603 is the same 
as the deadline under T.C.A. § 67-1-1005 — 
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September 1 of the year following the tax year 
for which the original assessment was made, 
OAG 05-028 (3/21/05). 
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DECISIONS UNDER PRIOR LAW 


Analysis 


1. Constitutionality. 
2. Taxation of Improvements. 


1. Constitutionality. 

Acts 1967, ch. 312 which added a proviso to 
this section to the effect that no property should 
be assessed to include improvements until such 
improvements had been completed or 18 
months had passed following commencement of 
construction was unconstitutional as violating 
Tenn. Const. art. II, § 28 requiring all property 
to be taxed according to its value so that taxes 


shall be equal and uniform throughout the 
state. Metropolitan Government of Nashville v. 
Hillsboro Land Co., 222 Tenn. 431, 436 S.W.2d 
850, 1968 Tenn. LEXIS 441 (1968). 


2. Taxation of Improvements. 

Taxation of incomplete improvements on real 
estate as personal property did not work a 
postponement of an increase in value, did not 
allow property of a class to be taxed at less than 
its value and was not discriminatory. State ex 
rel. Russell v. LaManna, 498 S.W.2d 891, 1973 
Tenn. LEXIS 462 (Tenn. 1973). 


67-5-604. Pollution control facilities. 


(a) For purposes of this chapter, “pollution control facilities” means any 
system, method, improvement, structure, device or appliance appurtenant 
thereto used or intended for the primary purpose of eliminating, preventing or 
reducing air or water pollution or for the primary purpose of treating, 
pretreating, recycling or disposing of any hazardous or toxic waste, solid or 
liquid, when such pollutants or waste are created as a result of fabricating or 
processing by the owner, operator or lessee of the pollution control facilities, 
and that, if released without such treatment, pretreatment, modification or 
disposal, might be harmful, detrimental or offensive to the public and the 
public interest. 

(b)(1) The value of qualified pollution control facilities shall, for the purpose 
of ad valorem property taxation, be deemed to be its salvage value, that is, 
the estimated fair market value, if any, that could be realized upon the 
voluntary sale or other disposition of such property when it can no longer be 
used for the purpose for which it was designed. For purposes of this section, 
salvage value shall never exceed one-half percent (0.5%) of the acquisition 
value of such facilities. Facilities may qualify for the valuation provided in 
this subdivision (b)(1) by obtaining a certificate from the department of 
environment and conservation, or by such county boards of health as it may 
designate. 

(2) Such certificate shall be issued in the event that the property used for 
pollution control is in compliance with the applicable rules and regulations 
adopted pursuant to the various provisions of §§ 68-201-101 — 68-201-116, 
68-221-101 — 68-221-206, title 68, chapter 212, part 1 and title 69, chapter 
3, part 1. 

(c)(1) Application for a certificate shall be filed with the department or its 

designated representative, in such a manner and form as may be prescribed 

by regulations adopted by the department and shall contain specifications of 
such facilities. 

(2) The department shall determine whether such application should be 
allowed in whole or in part, within thirty (30) days of receipt, and shall 
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approve or disapprove the issuance of the certificate. Upon failure of the 
department to issue such approval or disapproval within the thirty-day 
period, the application for certificate shall be considered to be approved. 
(3) For purposes of ad valorem taxation, the effective date of the valuation 
provided in this section shall be January 1, following the date of application. 


History. 

Acts 1985, ch. 287, § 2; 1991, ch. 503, § 2; 
1992, ch. 693, § 1; 2010, ch. 1134, § 41; 2013, 
ch. 2973§) 2. 


Compiler’s Notes. 

Acts 1985, ch. 287, by setting the value of 
pollution control equipment for tax purposes as 
a percentage of its salvage value, created an 
exemption from property tax and may be un- 
constitutional under Tenn. Const., art. II, § 28. 
See Opinions of the Attorney General 86-142 


Acts 2013, ch. 297, § 3 provided that the act, 
which deleted subsection (d), shall apply retro- 
actively for tax year 2013. 


Attorney General Opinions. 

The extension of T.C.A.§ 67-5-604 to limit 
valuation of certified green energy production 
facilities in the same manner as valuation of 
pollution control facilities is of doubtful consti- 
tutionality. OAG 12-102, 2012 Tenn. AG LEXIS 
104 (11/1/12). 


(8/12/86). 


67-5-605. Assessment of leasehold. 


Leasehold interests assessable under § 67-5-502 shall be valued by dis- 
counting to present value the excess, if any, of fair market rent over actual and 
imputed rent for the leased premises, for the projected term of the lease, 
including renewal options. As an alternative in valuing an interest in residen- 
tial property, the interests assessable under § 67-5-502(d) may be valued by 
the sales comparison approach using sales or transfers of similar interests in 
residential property. By virtue of the speculative nature of valuation of options 
to purchase, any option that the lessee may be given to purchase the leased 
premises shall be deemed to have no value. The state board of equalization is 
authorized to promulgate rules governing the procedure for these valuations. 


section shall not affect rights or duties that 
matured, liabilities or penalties that were in- 
curred, or proceedings begun before January 1, 
1996. 


History. 
Acts 1995, ch. 373, § 1; 2008, ch. 802, § 1. 


Compiler’s Notes. 
Acts 1995, ch. 373, § 2 provided that this 


67-5-606. Proration of commercial and industrial property damaged 
by disaster. 


(a) If, after January 1 and before September 1 of any year, commercial and 
industrial tangible personal property is destroyed, demolished or substantially 
damaged by fire, flood, wind or any disaster certified by the federal emergency 
management agency (FEMA), and is not restored and no commercial and 
industrial tangible personal property is operated in its place before September 
1 of that year, the assessor of property shall prorate the assessment of the 
commercial and industrial tangible personal property for the portion of the 
year prior to the date of such destruction, demolition or substantial damage. 

(b) The state, county, or municipal tax collector shall collect taxes on the 
basis of the revised or corrected assessment as prorated by the assessor. 
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History. mer subsection (c) shall expire on December 31, 
Acts 1999, ch. 422, § 1; 2010, ch. 1134, § 58; 2010. 
2017, ch. 11, § 2. Subsection (c), as added by Acts 2011, ch. 11, 


Compiler’s Notes § 2, was deleted effective December 31, 2017 
Acts 2010, ch. 1134, § 58 provided that for- Pursuant to its own terms. 


PART 7 
CLASSIFICATION AND ASSESSMENT — TAX RELIEF 


67-5-701. Administrative provisions — Appropriations. 


(a) The state board of equalization, through the division of property assess- 
ments, shall be charged with the implementation of §§ 67-5-702 — 67-5-704, 
and shall promulgate all necessary rules, regulations and procedures for their 
implementation. 

(b) “Taxpayer” includes any owner of a mobile home whose mobile home is 
located on land owned by a taxpayer other than the owner of the mobile home. 
In the event a mobile home owned by a taxpayer is located on land owned by 
another individual, the assessor of property shall be required to certify to the 
division of property assessments the assessed value of such mobile home in 
order that the amount of taxes to be reimbursed to such taxpayer can be 
computed. 

(c) Property tax relief as provided in this part is obtainable by application 
submitted to the collecting official using a form approved by the state board of 
equalization. The collecting official shall make a preliminary determination of 
eligibility and forward the application to the state for final approval. The 
collecting official may allow the applicant a credit for the projected amount of 
property tax relief if the applicant appears from the application to be eligible 
and submits the balance of property taxes due at the time the credit is given. 
The collecting official may present evidence of the credit in an approved form 
to the director of the division of property assessments, who shall thereupon 
authorize payment to the tax jurisdiction of the amount for which the applicant 
was credited in taxes. If later processing of the application indicates the 
applicant was ineligible or the credit was otherwise issued in error, the state 
shall notify the applicant and the collecting official and may recover the 
erroneous payment from the tax jurisdiction. The amount represented by the 
erroneous payment shall thereupon become due and payable by the applicant 
as property taxes, but the taxes shall not accrue delinquency penalty or 
interest until sixty (60) days from the date of notification to the applicant. 

(d)(1) All taxpayers otherwise eligible for tax relief under §§ 67-5-702 — 

67-5-704, but who fail to apply for a refund or present a credit voucher for 

credit on their taxes within thirty-five (35) days from the date taxes in the 

jurisdiction become delinquent for that year, shall be deemed ineligible for 
such relief for that tax year. Nothing in this subdivision (d)(1) shall be 
construed to require the payment of the full amount of taxes by the 
delinquency date as a condition of eligibility for tax relief. 

(2) All applications for refunds or presentments of credit vouchers shall be 
valid only if received in the office of the division of property assessments by 

May 5 following the last date such applications or presentments may be 


87 PROPERTY TAXES 67-5-701 


made or within thirty (30) days from the deadline established in subdivision 
(d)(1), whichever is later. 

(e)(1) The comptroller of the treasury shall annually estimate the cost of the 
tax relief program at the current income limit, and shall estimate the annual 
income limit for eligibility likely to maintain the property tax relief program 
at a constant level of expenditure, and shall provide these estimates to the 
department of finance and administration as part of the budget preparation 
process and, at the same time, provide these estimates to the members of the 
general assembly. 

(2) The comptroller of the treasury may provide the department and the 
general assembly such other information on program costs or limits as may 
be desirable or necessary. 

(3) If the comptroller determines that annual appropriations will be 
insufficient to permit full payment of claims reflecting the income and value 
standards established in this part or in the annual appropriations act, the 
comptroller shall calculate and apply a factor to uniformly adjust individual 
payments to permit all timely claims to be paid within the limits of the 
appropriation. Promptly upon making this determination and calculating 
the appropriate factor, the comptroller shall notify local collecting officials 
and the commissioner of finance and administration. 

(f)(1) Under no condition shall any taxpayer receive tax relief for property 
taxes paid on more than one (1) place of residence for any tax year. 

(2) Tax relief shall be provided to only one (1) recipient for a given 

property for any tax year, per taxing jurisdiction. 
(g)(1) Any taxpayer who willfully provides false information concerning the 
taxpayer’s income or other information relative to eligibility for tax relief 
shall immediately repay to the state the full amount of any tax relief 
received as a result of such false information, plus an amount equal to the 
penalty and interest calculated according to the rates specified in former 
§ 67-1-801(b) [repealed]. 

(2) Any person who received tax relief payments in error for any tax year 
or years shall repay the state the amount received in error, but there shall 
be a bar against collection of such repayments, unless demand is made 
within two (2) years following the due date for the tax year to which the 
erroneous payments relate. Such person may reapply and may obtain tax 
relief for a subsequent tax year; provided, that eligibility is established and 
such person either pays the full amount of repayment due or applies one-half 
(14) of the tax relief amount for which the person may be eligible to repay the 
state for amounts received in error until such time as no further repayment 
is due. The limited liability and right to reapply afforded in this subdivision 
(g)(2) shall not be available to persons who willfully provide false informa- 
tion concerning eligibility. Repayment shall not be required of a person 
where the social security administration, the department of human services, 
the veterans’ administration, the railroad retirement board, or some other 
similar governmental or private entity first determines a person to be 
eligible for property tax relief but later determines that the person was 
ineligible. 

(h) Other provisions of the law to the contrary notwithstanding, if a 
taxpayer eligible for tax relief pursuant to § 67-5-702 or § 67-5-703 dies after 
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applying for tax relief or after receiving a voucher, the surviving spouse, and 
only the surviving spouse, shall be qualified to present to the collecting official 
the tax relief voucher selected for the deceased and to receive a final payment 
for the tax year for which the voucher was selected, unless the taxes were paid 
prior to the taxpayer’s death. If the taxes were paid at the time application was 
made and prior to the taxpayer’s death, either the surviving spouse or any duly 
appointed personal representative of the decedent may receive the payment. 

(i) Ifa governmental entity acquires an interest in real property that divides 
a contiguous parcel into two (2) or more noncontiguous parcels, then for tax 
relief purposes pursuant to §§ 67-5-702 — 67-5-704, such noncontiguous 
parcels shall be considered to be one (1) contiguous parcel. This section shall 
apply to any such acquisition creating two (2) or more noncontiguous parcels 
on or after January 1, 1981. 

(j)(1) The legislative bodies of counties, municipalities and metropolitan 

forms of government may, by act of the local legislative body, provide for the 

appropriation of funds for tax relief for elderly low-income homeowners as 

described in § 67-5-702, for disabled homeowners as described in § 67-5- 

703, and for disabled veterans as described in § 67-5-704; provided, that in 

no event shall the total relief allowed by the state and counties, municipali- 

ties or metropolitan forms of government exceed the total taxes actually 
paid. 

(2) The ordinance authorized by subdivision (j)(1) shall include provisions 
that only those taxpayers who qualify under §§ 67-5-702 — 67-5-704 are 
eligible for such additional tax relief, and that the eligible taxpayers shall 
have previously applied for and obtained the relief authorized by § 67-5-702, 
§ 67-5-703 or § 67-5-704. 

(k) The director of the division of property assessments is authorized to 
waive application of any deadline imposed by this section upon determining 
that the failure to meet the deadline was excusable for good and reasonable 
cause as the phrase is used in § 67-1-803. No deadline may be extended 
hereunder beyond December 31 of the year following the tax year. 

(1) Any municipality within that county may, upon ordinance or resolution of 
the legislative body, enter into a contract with another collecting official within 
the same county for the purpose of outsourcing the processing of tax relief 
applications received from taxpayers. The collecting official shall submit such 
applications and supporting documents to the state for tax relief processing. 

(m) Financial records filed for purposes of income verification, including 
financial information reported on any application, shall be confidential and 
shall not be subject to inspection under the Tennessee public records law, 
compiled in title 10, chapter 7, but shall be available to local or state officials 
who administer, enforce, or audit the tax relief program or requirements under 
§§ 67-5-701 — 67-5-7038. 


History. 1983, ch. 292, § 1; T.C.A., §§ 67-673, 67-675 — 

Acts 1973, ch. 226, § 6; 1974, ch. 771, § 10; 67-678; Acts 1985, ch. 53, § 1; 1988, ch. 522, 
T.C.A., § 67-648; Acts 1980, ch. 787, §§ 1-3; §§ 1-3; 1995, ch. 166, §§ 1, 2; 1997, ch. 115, 
1981, ch. 400, § 1; 1983, ch. 127, §§ 3, 4,6, 7; § 1; 1999, ch. 110, 8§ 1, 2; 2005, ch. 326, § 1; 
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2006, ch. 739, § 1; 2010, ch. 932, § 1; 2011, ch. 
17, §§ 1, 2; 2013, ch. 63, § 1; 2014, ch. 860, § 1; 
2015, ch. 226, § 1. 


Compiler’s Notes. 

Former § 67-1-801(b), referred to in this sec- 
tion, was repealed by Acts 1988, ch. 526, § 5. 

Acts 1995, ch. 166, § 3 provided that the 
amendments by that act apply to the 1995 tax 
year. 

Acts 2011, ch. 17, § 3 provided that the act, 
which amended subdivisions (d)(2) and (g)(2), 
shall apply to pending claims for the 2011 tax 
year and thereafter. 

Acts 2018, ch. 63, § 5 provided that the act, 
which added subsection (m), shall apply to all 
information submitted and received for any tax 
years beginning prior to April 1, 2013, as well 
as tax years beginning after April 1, 2013. 

Pursuant to Article III, Section 18 of the 


67-5-702 


Constitution of Tennessee, Acts 2014, ch. 860 
took effect on April 29, 2014. 

Acts 2014, ch. 860, § 2 provided that this act, 
which added subdivision (e)(3), shall apply to 
claims for the 2014 tax year and thereafter. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Real property tax deferral, title 7, ch. 64. 


Attorney General Opinions. 

Constitutionality of local government supple- 
mentation of state tax relief program, OAG 
98-034 (2/9/98). 

Legislative bodies of counties and/or munici- 
palities do not have the authority to exempt 
those who qualify for the state tax relief pro- 
gram from collection of storm water fees, OAG 
06-177 (12/19/06). 


67-5-702. Elderly low-income homeowners. 


(a)(1) There shall be paid from the general funds of the state to certain 
low-income taxpayers sixty-five (65) years of age or older the amount 
necessary to pay or reimburse such taxpayers for all or part of the local 
property taxes paid for a given year on that property that the taxpayer 
owned and used as the taxpayer’s residence as provided in this part. 

(2) For tax year 2007 and thereafter, the taxpayer’s annual income from 
all sources shall not exceed twenty-four thousand dollars ($24,000), or such 
other amount as set forth in the general appropriations act. This annual 
income limit shall be adjusted each tax year to reflect the cost of living 
adjustment for social security recipients as determined by the social security 
administration and shall be rounded to the nearest ten dollars ($10.00). The 
income attributable to the applicant for tax relief shall be the income of all 
owners of the property, the income of applicant’s spouse and the income of 
any owner of a remainder or reversion in the property if the property 
constituted the person’s legal residence at any time during the year for 
which tax relief is claimed. Any portion of social security income, social 
security equivalent railroad retirement benefits, and veterans entitlements 
required to be paid to a nursing home for nursing home care by federal 
regulations shall not be considered income to an owner who relocates to a 
nursing home. 

(3)(A) Such reimbursement shall be paid on the first twenty-seven thou- 

sand dollars ($27,000), or such other amount as set forth in the general 

appropriations act or as adjusted pursuant to subdivision (a)(3)(B), of the 
full market value of such property. 

(B) Beginning for tax year 2018, and each subsequent tax year, the 
amount on which reimbursement shall be paid under subdivision (a)(3)(A) 
shall be increased annually to reflect inflation, as measured by the United 
States bureau of labor statistics consumer price index for all urban 
consumers and shall be rounded to the nearest one hundred dollars ($100). 
The comptroller of the treasury shall notify taxpayers of any change in 
dollar amounts made pursuant to this subdivision (a)(3)(B) and post the 
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information in a readily identifiable location on the comptroller’s website. 

The annual percentage changes used in this calculation shall be no less 

than zero percent (0%) and no more than three percent (3%).. 

(b)(1) In determining the amount of relief to a taxpayer, the effective 

assessed value on the first twenty-seven thousand dollars ($27,000), or such 

other amount as set forth in the general appropriations act or as adjusted 
pursuant to subdivision (a)(3)(B), of full market value shall be multiplied by 

a tax rate that has been adjusted to reflect the relationship between 

appraised value and market value in that jurisdiction, as determined by the 

state board of equalization. 

(2) The effective assessed value shall be determined by multiplying the 
full market value of the property up to twenty-seven thousand dollars 
($27,000), or such other amount as set forth in the general appropriations act 
or as adjusted pursuant to subdivision (a)(3)(B), by twenty-five percent 
(25%). 

(3) The full market value of the property shall be determined by adjusting 
the appraised value of the property as shown on the records of the assessor 
of property by a factor that reflects the relationship between appraised value 
and market value in that jurisdiction, as determined by the state board of 
equalization. 

(c) Taxpayers who become sixty-five (65) years of age on or before December 
31 of the year for which application is made for property tax relief and are 
otherwise eligible shall be qualified as elderly low-income homeowners. 

(d) Elderly low-income homeowners shall continue to qualify for property 
tax relief while the taxpayer is temporarily relocated for health care to the 
home of a friend or relative, or to a hospital or skilled or intermediate care 
facility if the taxpayer indicates an intent to return to the residence when 
recovered sufficiently. 

(e) For purposes of this section, an elderly low-income homeowner’s resi- 
dence shall be determined in accordance with the principles set forth by 
§ 2-2-122. 

(f) Elderly low-income homeowners who were temporarily relocated for 
health care to the home of a friend or relative, or to a hospital or skilled or 
intermediate care facility during the period beginning on or after October 3, 
2017, and prior to April 12, 2018, and whose reimbursement under this section 
ceased during such period as a result of such temporary relocation, shall 
receive reimbursement retroactively for such period, and shall continue to 
receive such reimbursement in accordance with this section on or after April 
12, 2018. 


History. Compiler’s Notes. 

Acts 1973, ch. 226, § 6; 1974, ch. 771, § 9; Acts 1998, ch. 1031, which substituted “eigh- 
1978, ch. 936, § 1; 1979, ch. 388, §§ 1, 3; teen thousand dollars ($18,000) for “fifteen 
T.C.A., § 67-645; Acts 1983, ch. 127, § 1; thousand dollars ($15,000)” throughout this 
T.C.A., § 67-670; Acts 1988, ch. 496, § 1; 1988, section, provided that the act applies to the 
ch. 522, §§ 4-6; 1992, ch. 964, § 1; 1992, ch. 1998 tax year. 

1021,§ 1; 1993, ch. 500, § 1; 1996, ch. 967, § 2; Acts 2015, ch. 481, § 1 provided that the act, 
1998, ch. 726, § 1; 1998, ch. 1031, § 1;2006,ch. which amended this section, shall be known 
1019, §§ 61-63; 2007, ch. 539, § 1; 2009, ch.68, and may be cited as the “Save the Tax Relief 
§ 1; 2015, ch. 481, § 2; 2016, ch. 1065, § 2; Act.” 

2017, ch. 181, §§ 31, 32; 2018, ch. 710,'§ 1. Acts 2017, ch. 181, § 1 provided that the act, 
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which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 
The 2018 amendment added (d)-(f). 


Effective Dates. 
Acts 2018, ch. 710, § 5. April 12, 2018. 


Cross-References. 
Tax relief for low income elderly homeowners 
authorized, Tenn. Const., art. I], § 28. 


67-5-703 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 
Property tax relief, OAG 99-216 (10/27/99). 
Property tax relief for disabled homeowners, 
OAG 07-103 (7/11/07). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Joint Owners. 


1. In General. 

T.C.A. § 67-5-702 is not an exemption stat- 
ute at all; the property remains subject to the 
tax at all times, and cities and counties receive 
the full benefit of the property tax. T.C.A. 
§ 67-5-702 only provides that elderly low-in- 
come taxpayers are entitled to reimbursement 
out of state funds of a part of the taxes paid. 


67-5-703. Disabled homeowners. 


Henderer v. State Bd. of Equalization, 746 
S.W.2d 719, 1987 Tenn. App. LEXIS 3125 
(Tenn. Ct. App. 1987). 


2. Joint Owners. 

Board of equalization rules requiring that 
the income of all owners of the property must be 
considered in determining eligibility under this 
section, as applied to a joint owner, were held 
inconsistent with the plain meaning of T.C.A. 
§ 67-5-702. Henderer v. State Bd. of Equaliza- 
tion, 746 S.W.2d 719, 1987 Tenn. App. LEXIS 
3125 (Tenn. Ct. App. 1987). 


(a)(1) There shall be paid from the general ‘funds of the state to certain 
taxpayers who are totally and permanently disabled, as may be determined 
by rules and regulations of the state board of equalization, the amount 
necessary to pay or reimburse such taxpayers for all or part of the local 
property taxes paid for a given year on that property that the taxpayer 
owned and used as the taxpayer’s residence as provided in this section. 

(2) For tax year 2007 and thereafter, the taxpayer’s annual income from 
all sources shall not exceed twenty-four thousand dollars ($24,000), or such 
other amount as set in the general appropriations act. The annual income 
limit shall be adjusted each tax year to reflect the cost of living adjustment 
for social security recipients as determined by the social security adminis- 
tration and shall be rounded to the nearest ten dollars ($10.00). The income 
attributable to the applicant for tax relief shall be the income of all owners 
of the property, the income of applicant’s spouse and the income of any owner 
of a remainder or reversion in the property if the property constituted the 
person’s legal residence at any time during the year for which tax relief is 
claimed. Any portion of social security income, social security equivalent 
railroad retirement benefits, and veterans entitlements required to be paid 
to a nursing home for nursing home care by federal regulations shall not be 
considered income to an owner who relocates to a nursing home. 

(3)(A) Such reimbursement shall be paid on the first twenty seven 

thousand dollars ($27,000), or such other amount as set forth in the 
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general appropriations act or as adjusted pursuant to subdivision 

(a)(3)(B), of the full market value of such property. 

(B) Beginning for tax year 2018, and each subsequent tax year, the 
amount on which reimbursement shall be paid shall be increased annually 
to reflect inflation, as measured by the United States bureau of labor 
statistics consumer price index for all urban consumers and shall be 
rounded to the nearest one hundred dollars ($100). The comptroller of the 
treasury shall notify taxpayers of any change in dollar amounts made 
pursuant to this subdivision (a)(3)(B) and post the information in a readily 
identifiable location on the comptroller’s website. The annual percentage 
changes used in this calculation shall be no less than zero percent (0%) and 
no more than three percent (3%). 

(b)(1) In determining the amount of relief to a taxpayer, the effective 

assessed value on the first twenty seven thousand dollars ($27,000), or such 

other amount as set forth in the general appropriations act or as adjusted 
pursuant to subdivision (a)(3)(B), of full market value shall be multiplied by 

a tax rate that has been adjusted to reflect the relationship between 

appraised value and market value in that jurisdiction, as determined by the 

state board of equalization. 

(2) The effective assessed value shall be determined by multiplying the 
full market value of the property up to twenty seven thousand dollars 
($27,000), or such other amount as set forth in the general appropriations act 
or as adjusted pursuant to subdivision (a)(3)(B), by twenty-five percent 
(25%). 

(3) The full market value of the property shall be determined by adjusting 
the appraised value of the property as shown on the records of the assessor 
of property by a factor that reflects the relationship between appraised value 
and market value in that jurisdiction, as determined by the state board of 
equalization. 

(c) Taxpayers who become totally and permanently disabled on or before 
December 31 of the year for which application is made for property tax relief 
and are otherwise eligible shall be qualified as disabled homeowners. 

(d) Any information concerning the disability status of a disabled home- 
owner shall be confidential and shall not be subject to inspection under 
Tennessee public records law, compiled in title 10, chapter 7, but shall be 
available to local or state officials who administer, enforce, or audit the tax 
relief program or requirements under this section. 

(e) Disabled homeowners shall continue to qualify for property tax relief 
while the taxpayer is temporarily relocated for health care to the home of a 
friend or relative, or to a hospital or skilled or intermediate care facility if the 
taxpayer indicates an intent to return to the residence when recovered 
sufficiently. 

(f) For purposes of this section, a disabled homeowner’s residence shall be 
determined in accordance with the principles set forth by § 2-2-122. 

(g) Disabled homeowners who were temporarily relocated for health care to 
the home of a friend or relative, or to a hospital or skilled or intermediate care 
facility during the period beginning on or after October 3, 2017, and prior to 
April 12, 2018, and whose reimbursement under this section ceased during 
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67-5-704 


such period as a result of such temporary relocation, shall receive reimburse- 
ment retroactively for such period, and shall continue to receive such reim- 
bursement in accordance with this section on or after April 12, 2018. 


History. 

Acts 1973, ch. 226, § 6; 1978, ch. 936, § 2; 
1979, ch. 388, §§ 2, 3; T.C.A., § 67-646; Acts 
1983, ch. 127, § 2; T.C.A., § 67-671; Acts 1988, 
ch. 496, § 2; 1988, ch. 522, §§ 7-9; 1992, ch. 
964,§ 2;1992, ch. 1021,§ 2; 1993, ch. 500, § 2; 
1996, ch. 967, § 3; 1998, ch. 726, § 2; 1998, ch. 
1031, § 2; 2006, ch. 1019, §§ 64-66; 2008, ch. 
806, § 1; 2009, ch. 68, § 2; 2013, ch. 63, § 2; 
2015, ch. 481, § 3; 2016, ch. 1065, § 3; 2017, ch. 
181, §§ 33, 34; 2018, ch. 710, § 2. 


Compiler’s Notes. 

Acts 19938, ch. 500, § 3 provided that the 
amendment by that act shall apply to tax year 
1993. 

Acts 2013, ch. 63, § 5 provided that the act, 
which added subsection (d), shall apply to all 
information submitted and received for any tax 
years beginning prior to April 1, 2013, as well 
as tax years beginning after April 1, 2013. 

Acts 2015, ch. 481, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Save the Tax Relief 
Act.” 


Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 
The 2018 amendment added (e)-(g). 


Effective Dates. 
Acts 2018, ch. 710, § 5. April 12, 2018. 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Real property tax deferral applicable to dis- 
abled taxpayers, § 7-64-211. 

Tax relief for low income disabled homeown- 
ers authorized, Tenn. Const., art. II, § 28. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


67-5-704. Disabled veteran’s residence. 


(a)(1) There shall be paid from the general funds of the state to certain 
disabled veterans the amount necessary to pay or reimburse such taxpayers 
for all or part of the local property taxes paid for a given tax year on that 
property that the disabled veteran owned and used as the disabled veteran’s 
residence as provided in this section. 

(2) Such reimbursement shall be paid on the first one hundred seventy- 
five thousand dollars ($175,000) of the full market value of such property. 

(3) In determining the amount of relief to a taxpayer, the effective 
assessed value on the first one hundred seventy-five thousand dollars 
($175,000) of full market value shall be multiplied by a tax rate that has 
been adjusted to reflect the relationship between appraised value and 
market value in that jurisdiction, as determined by the state board of 
equalization. 

(4) The effective assessed value shall be determined by multiplying the 
full market value of the property up to one hundred seventy-five thousand 
dollars ($175,000) by twenty-five percent (25%). 

(5) The full market value of the property shall be determined by adjusting 
the appraised value of the property as shown on the records of the assessor 
of property by a factor that reflects the relationship between appraised value 
and market value in that jurisdiction, as determined by the state board of 
equalization. 

(b) For the purposes of this section, a “disabled veteran” means a person 
who has served in the armed forces of the United States, and who has: 
(1) Acquired in connection with such service a disability from paraplegia 
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or permanent paralysis of both legs and lower part of the body resulting from 

traumatic injury or disease to the spinal cord or brain, or from legal 

blindness, or from loss or loss of use of two (2) or more limbs from any 
service-connected cause; 

(2) Acquired one hundred percent (100%) permanent total disability, as 
determined by the United States veterans’ administration, and such disabil- 
ity resulting from having served as a prisoner of war; or 

(3) Acquired service-connected permanent and total disability or disabili- 
ties, as determined by the United States department of veterans’ affairs. 
(c) Under no conditions shall property tax relief extend to any person who 

was dishonorably discharged from any of the armed services. 

(d) The determination of the United States veterans’ administration con- 
cerning the disability status of a veteran shall be conclusive for purposes of 
this section. 

(e) Property tax relief shall also be extended to the surviving spouse of a 
disabled veteran who, at the time of the disabled veteran’s death, was eligible 
for disabled veterans’ property tax relief. If a subsequent amendment to the 
law concerning eligibility as a disabled veteran would have made the deceased 
veteran eligible for disabled veterans’ property tax relief, then property tax 
relief shall also be extended to the surviving spouse. A surviving spouse shall 
continue to qualify for disabled veterans’ property tax relief as long as the 
surviving spouse: 

(1) Does not remarry; 

(2) Solely or jointly owns the property for which tax relief is claimed; and 

(3) Uses the property for which tax relief is claimed exclusively as a home. 
(f) Property tax relief shall also be extended to the surviving spouse of a 

veteran whose death results from a service-connected, combat-related cause, 
as determined by the United States veterans’ administration; provided, that: 

(1) The surviving spouse does not remarry; and 

(2) The property for which tax relief is claimed is owned by and used 
exclusively by the surviving spouse as a home. 

(g) Property tax relief shall also be extended to the surviving spouse of a 
soldier whose death results from being deployed, away from any home base of 
training and in support of combat or peace operations; provided, that the 
surviving spouse: 

(1) Does not remarry; 

(2) Solely or jointly owns the property for which tax relief is claimed; and 

(3) Uses the property for which tax relief is claimed exclusively as a home. 
(h) The refund provided by this section shall be in lieu of any payment under 

§ 67-5-702 or § 67-5-703. 

(i) Any information concerning the disability status of a disabled veteran or 
the death of a soldier shall be confidential and shall not be subject to inspection 
under Tennessee public records law, compiled in title 10, chapter 7, but shall be 
available to local or state officials who administer, enforce, or audit the tax 
relief program or requirements under this section. 

(j) Adisabled veteran shall continue to qualify for property tax relief while 
the disabled veteran is temporarily relocated for health care to the home of a 
friend or relative, or to a hospital or skilled or intermediate care facility if the 


95 PROPERTY TAXES 67-5-704 
disabled veteran indicates an intent to return to the residence when recovered 
sufficiently. 

(k) For purposes of this section, a disabled veteran’s residence shall be 
determined in accordance with the principles set forth by § 2-2-122. 

(1) Disabled veterans who were temporarily relocated for health care to the 
home of a friend or relative, or to a hospital or skilled or intermediate care 
facility during the period beginning on or after October 3, 2017, and prior to 
April 12, 2018, and whose reimbursement under this section ceased during 
such period as a result of such temporary relocation, shall receive reimburse- 
ment retroactively for such period, and shall continue to receive such reim- 
bursement in accordance with this section on or after April 12, 2018. 

(m) As used in this section, “disabled veteran” includes the veteran’s 


otherwise qualified surviving spouse. 


History. 

Acts 1973, ch. 226, § 6; 1976, ch. 829, § 1; 
1979, ch. 281, § 1; T.C.A., § 67-647; Acts 1980, 
ch. 690, § 1; 1981, ch. 328, § 1; 1983, ch. 127, 
§ 5; T.C.A., § 67-672; Acts 1984, ch. 802, § 1; 
1984, ch. 983, § 1; 1985, ch. 113, § 1; 1988, ch. 
522, §§ 10-13; 1996, ch. 967, § 1; 2002, ch. 699, 
§§ 1, 2; 2002, ch. 751, § 1; 2004, ch. 852, § 1; 
2005, ch. 458, §§ 1-3; 2006, ch. 884, §§ 1-4; 
2006, ch. 978, § 1; 2006, ch. 1019, §§ 67-69; 
2007, ch. 553, § 1; 2011, ch. 262, § 1; 2011, ch. 
418, § 1; 2012, ch. 1087, § 1; 2013, ch. 68, § 3; 
2015, ch. 481, §§ 4-6; 2016, ch. 1065, § 1; 2017, 
ch. 181, § 37; 2018, ch. 710, § 3. 


Compiler’s Notes. 

Acts 2004, ch. 852, § 2 provided that the 
amendment by that act shall apply to tax years 
beginning on and after January 1, 2005. 

Acts 2005, ch. 458, § 4 provided that the act 
shall apply to tax years beginning on and after 
January 1, 2006. 

Acts 2006, ch. 884, § 5 provided that § 4 of 
the act shall apply to appeals pending on June 
20, 2006, and that §§ 1-4 of the act shall apply 
to tax years beginning on and after January 1, 
2007. 

Acts 2006, ch. 978, § 2 provided that no 
additional appropriation shall be made for the 
purpose of funding the act. Funds to be used to 
fund the act shall be earmarked out of the 
funds made available to the state board of 
equalization or the division of property assess- 
ment for certain disabled veterans by the gen- 
eral appropriations act. 

Acts 2006, ch. 978, § 3 provided that the act 
shall apply to tax years beginning on or after 
July 1, 2006. 

Acts 2006, ch. 884, §§ 1-3 purported to 
amend subdivisions (a)(2)-(4) with the same 
amendments enacted by Acts 2006, ch. 1019, 
§§ 67-69; therefore, the amendments by ch. 
884 were not given effect. 


Acts 2011, ch. 418, § 2 provided that the act, 
which amended subsection (e), shall apply to 
tax years beginning on or after January 1, 
2011. 

Acts 2013, ch. 63, § 5 provided that the act, 
which added subsection (i), shall apply to all 
information submitted and received for any tax 
years beginning prior to April 1, 2013, as well 
as tax years beginning after April 1, 2013. 

Acts 2015, ch. 481, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Save the Tax Relief 
Act.” 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 
The 2018 amendment added (j)-(m). 


Effective Dates. 
Acts 2018, ch. 710, § 5. April 12, 2018. 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Real property tax deferral applicable to dis- 
abled veterans, § 7-64-211. 

Tax relief for disabled home owners autho- 
rized, Tenn. Const., art. II, § 28. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

The maximum annual income threshold of 
T.C.A. § 67-5-704(a)(2)(A) (deleted in 2016) 
does not conflict with 38 U.S.C. § 5301(a)(1), 
which mandates that veterans’ benefits be ex- 
empt from taxation. OAG 16-12, 2016 Tenn. AG 
LEXIS 12 (3/29/ 2016). 
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67-5-705. Property Tax Freeze Act. 


(a) This section shall be known and may be cited as the “Property Tax 
Freeze Act.” } 

(b) The purpose of this section is to provide for uniform and orderly 
administration of the property tax freeze program for eligible taxpayers in 
those jurisdictions adopting it. This section is not intended to displace other 
forms of property tax relief available at the time of its passage except as 
expressly provided in this section. 

(c) As used in this section, unless the context otherwise requires: 

(1) “Base tax” means the property tax due on the principal residence of a 
qualifying taxpayer at the time the jurisdiction levying the tax adopts a 
resolution or ordinance approving the property tax freeze under this section. 
If the taxpayer did not qualify or did not own an eligible residence when the 
freeze was adopted, “base tax” means the maximum property tax due on the 
taxpayer’s eligible residence for the year in which the taxpayer became 
eligible on the basis of an approved application. If a taxpayer reapplies after 
acquiring a new residence or after a period of ineligibility, the base tax shall 
be recalculated for the year of reapplication and reestablishment of 
eligibility; 

(2) “Collecting official” means the county trustee or, in the case of taxes 
due a municipality, the county trustee or other official responsible for 
collection of property taxes; 

(3) “Improvement” means any change to a dwelling or dwelling lot that 
would properly warrant a change by the assessor in the assessed value of the 
property for the year or portion of the year in which the improvement is 
made; and 

(4) “Principal residence” means the dwelling owned by the taxpayer and 
eligible as the taxpayer’s legal residence for voting purposes. Program rules 
shall establish the maximum size limits for land that may qualify as a 
taxpayer’s principal residence. The rules shall take into consideration lot 
size requirements under applicable zoning, as well as property actually used 
to support residential structures; provided, however, that the size limit shall 
not exceed five (5) acres. The tax freeze granted by this section shall only 
apply to the residence and no more than the maximum limit for land 
established by the rules. 

(d) The legislative body of any county or municipality may by resolution or 
ordinance adopt the property tax freeze program provided in this section. The 
county or municipality may thereafter terminate the freeze program by 
resolution or ordinance; provided, however, that the resolution or ordinance 
terminating the program shall not have the effect of terminating the program 
until the following tax year. 

(e)(1) Taxpayers seeking the property tax freeze shall apply annually to the 

collecting official by the deadline established in program rules, and appli- 

cants must qualify on the basis of age, income and ownership of eligible 
property. The collecting official shall determine whether requirements for 
eligibility have been met, and the collecting official’s determination shall be 
final, subject to audit and recovery of taxes, including interest at the rates 
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otherwise provided for delinquent taxes under § 67-5-2010, if the applicant 
is later determined to have not been eligible. Any taxpayer who knowingly 
provides false information concerning the taxpayer’s income or other infor- 
mation relative to eligibility for the program, commits a Class A 
misdemeanor. 

(2) Ifthe collecting official approves the application, property taxes due on 
the applicant’s principal residence shall be the lesser of: 

(A) The actual tax due; or 
(B) The base tax; provided, that the base tax shall be adjusted to reflect 
any percentage increase in the value of the property determined by the 
assessor to be attributed to improvements made or discovered after the 
time the base tax was established. The base tax shall be recalculated in 
any year in which the actual tax due is less than the previously estab- 
lished base tax for the property, and the recalculated base tax shall apply 
until further recalculated pursuant to this part. 
(f)(1) To qualify for the property tax freeze, the applicant shall be sixty-five 
(65) years of age by the end of the year in which the application is filed. The 
applicant shall further own and use the property as the applicant’s principal 
residence for which the freeze is sought in the year of application or 
reapplication and through the deadline date for application or reapplication. 

(2) In addition to the qualifications stated in subdivision (f)(1), the 
applicant’s income, combined with the income of any other owners of the 
property, the income of applicant’s spouse and the income of any owner of a 
remainder or reversion in the property if the property constituted the 
person’s legal residence at any time during the year, may not exceed the 
limit stated in subdivision (f)(3). Income for purposes of qualification means 
income from all sources as defined by program rules. 

(3) The income limit for the property tax freeze program shall be the 

greater of the weighted average of the median household income for age 
groups sixty-five (65) years of age to seventy-four (74) years of age and 
seventy-five (75) years of age or over who resided within the county as 
determined in the most recent federal decennial census, or the applicable 
state tax relief income limit established under § 67-5-702. This limit shall be 
adjusted by the comptroller of the treasury to reflect the cost of living 
adjustment for social security recipients as determined by the social security 
administration and shall be rounded to the nearest ten dollars ($10.00). The 
adjusted weighted average median household income level for each county 
shall be published annually by the comptroller of the treasury. 
(g)(1) The comptroller of the treasury is authorized to perform income 
verification or other related services or assistance at the request of a county 
or municipality, if the county or municipality agrees to pay fees sufficient to 
reimburse the actual costs to the comptroller of the treasury in providing 
such services or assistance, unless or to the extent not appropriated by the 
general assembly. 

(2) Financial records filed for purposes of income verification shall be 
confidential and shall not be subject to inspection under the Tennessee 
public records law, compiled in title 10, chapter 7, but shall be available to 
local or state officials who administer, enforce, or audit the tax freeze 
program or requirements imposed under this section. 
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(h) The property tax freeze program shall conform to any uniform defini- 
tions, application forms and requirements, income verification procedures and 
other necessary or desirable rules, regulations, policies and procedures not in 
conflict with this section, as may be adopted by the state board of equalization 


through the division of property assessments. 


History. 

Acts 1979, ch. 407, §§ 1, 2; T.C.A., §§ 67-649, 
67-674; Acts 2007, ch. 581, § 1; 2009, ch. 68, 
§ 3; 2013, ch. 63, § 4; 2014, ch. 938, § 1; 2017, 
ch. 299, § 2. 


Compiler’s Notes. 

By memorandum opinion dated January 10, 
1980, the chancery court of Shelby County, in 
the case of Perkins v. Alexander, declared this 
section, prior to being rewritten by Acts 2007, 
ch. 581, § 1, to be unconstitutional, in that it 
violates the requirements of Tenn. Const. art. 
II, § 28, that all property be taxed according to 
its value, that such taxes be equal and uniform, 
that each respective taxing authority shall ap- 
ply the same rate to all property within its 
jurisdiction, and that elderly tax relief obliga- 
tions shall not be imposed upon counties, cities 
and towns. 

Acts 2007, ch. 581, § 3 provided that the act 


shall apply to tax years beginning on and after 
January 1, 2008. 

Acts 20138, ch. 63, § 5 provided that the act, 
which amended subdivision (g)(2), shall apply 
to all information submitted and received for 
any tax years beginning prior to April 1, 2013, 
as well as tax years beginning after April 1, 
2013. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class A misdemeanor, § 40-35- 
Le 


Attorney General Opinions. 

Constitutionality, OAG 89-111 (9/5/89) [opin- 
ion rendered prior to section being rewritten by 
Acts 2007, ch. 581, § 11. 

Implementation of property tax freeze, OAG 
07-108 (7/17/07). 

Applicability of property tax freeze to special 
school districts, OAG 07-109 (7/17/07). 


PART 8 


CLASSIFICATION AND ASSESSMENT — REAL 
PROPERTY 


67-5-801. Classification and rate of assessment. 


(a) For the purposes of taxation, all real property, except vacant or unused 
property or property held for use, shall be classified according to use and 


assessed as provided in this section: 


(1) Public Utility Property. Public utility property shall be assessed at 


fifty-five percent (55%) of its value; 


(2) Industrial and Commercial Property. Industrial and commercial 
property shall be assessed at forty percent (40%) of its value; 

(3) Residential Property. Residential property shall be assessed at 
twenty-five percent (25%) of its value; and 

(4) Farm Property. Farm property shall be assessed at twenty-five 


percent (25%) of its value. 


(b) Where a parcel of real property is used for more than one (1) purpose, 
which would result in different subclassifications and different assessment 
percentages, then it shall be apportioned among the subclasses according to 
guidelines established by rules and regulations of the state board of equaliza- 
tion. 

(c)(1) All real property that is vacant, or unused, or held for use, shall be 

classified according to its immediate most suitable economic use, which shall 

be determined after consideration of: 
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(A) Immediate prior use, if any; 

(B) Location; 

(C) Zoning classification; provided, that vacant subdivision lots in 
incorporated cities, towns, or urbanized areas shall be classified as zoned, 
unless upon consideration of all factors, it is determined that such zoning 
does not reflect the immediate most suitable economic use of the property; 

(D) Other legal restrictions on use; 

(EK) Availability of water, electricity, gas, sewers, street lighting, and 
public services; 

(F) Size; 

(G) Access to public thoroughfares; and 

(H) Any other factors relevant to a determination of the immediate 
most suitable economic use of the property. 

(2)(A) If, after consideration of all such factors, any such real property 
does not fall within any of the definitions and classifications in this 
section, such property shall be classified and assessed as farm or residen- 


tial property. 


(B) When a mobile home attached to real property as described in 
§ 67-5-802 is used as a residence, the assessor of property may presume 


the classification is residential. 


History. 
Acts 1978, ch. 226, § 6; T.C.A., § 67-611; Acts 
2017, ch. 297, § 1. 


Compiler’s Notes. 

Acts 2017, ch. 297, § 4 provided that the act, 
which amended this section, shall apply to the 
tax year beginning January 1, 2017. 


Cross-References. 
Classification, Tenn. Const., art. II, § 28. 
Classification and assessment of insurance 
companies, title 67, ch. 5, part 12. 
Classification and assessment of utilities and 
carriers, title 67, ch. 5, part 13. 
Classification of agricultural, forest and open 
space land, title 67, ch. 5, part 10. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 34. 


Law Reviews. 

Recovering Erroneously Paid Property Taxes 
in Tennessee: An Epic Journey, 10 Mem. St. 
U.L. Rev. 279 (1980). 


Attorney General Opinions. 

House Bill 768/Senate Bill 907 conforms to 
Tenn. Const. Article II, Section 28, insofar as 
the proposed legislation would apply to prop- 
erty with no more than one rental unit. The 
proposed legislation would violate article II, 
section 28, if it were applied to residential 
property containing two or more rental units. 
As long as assessors of property apply the 
presumption that would be created by the pro- 
posed legislation only to property with no more 
than one rental unit, HB 768/SB 907 conforms 
to existing case law. OAG 17-32, 2017 Tenn. AG 
LEXIS 31 (4/21/2017). 

After Public Chapter 490 becomes effective, 
the Comptroller of the Treasury will continue to 
be responsible for reappraising the properties 
of modern market telecommunications provid- 
ers. The reappraisal schedule for the telecom- 
munications providers’ properties will remain 
the same. Their localized and nonoperating real 
property will be updated in each county during 
that county’s reappraisal year. Their operating 
properties will be assessed and updated annu- 
ally. AG LEXIS 34 (7/26/2017). 


NOTES TO DECISIONS 


1. According to Use. 

Classification “according to use” requires 
property to be assessed to the owner according 
to the actual use made of the property and not 


the owner’s use. Crown Enters., Inc. v. State 
Bd. of Equalization, 543 S.W.2d 583, 1976 Tenn. 
LEXIS 480 (Tenn. 1976). 
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67-5-802. Mobile homes. 


(a)(1) Any movable structure and appurtenance that is attached to real 
property by virtue of being on a foundation, or being underpinned, or 
connected with any one (1) utility service, such as electricity, natural gas, 
water, or telephone, shall be assessed for tax purposes as real property as an 
improvement to the land where located; however, in cases where the 
movable structures are attached to land occupied and used as trailer or 
mobile home parks where the owner of the land is renting spaces or lots for 
maintaining the movable structures, the owner of the movable structures 
shall be responsible for the additional tax imposed by reason of the 
improvement, and the owner of the land shall be granted a lien against the 
movable structure to secure the payment of the municipal and county taxes. 
Such lien shall constitute a first lien against the movable structure and shall 
be the only lien granted to the owner of the land without prior notification to 
any lienholder of record. If a moveable structure becomes vacant, the owner 
of the land shall be granted a lien against the moveable structure for rent 
due upon written notice delivered by certified mail to any lienholder of 
record, unless such lienholder is prevented by law from removing the 
moveable structure. Such lien shall be effective thirty (30) days after such 
notice, if the moveable structure remains vacant for thirty (30) days or more 
after the notice and is not removed within that time and shall be for rent 
accrued after notice to the lienholder. Prior to removal, a lienholder shall 
notify an owner of land by certified mail of its lien and intent to remove. All 
notices required to be given by certified mail shall be deemed to be effective 
upon mailing. 

(2) Any such tax shall be collectible by the owner of the mobile park on a 

fiscal year basis, or in the alternative, the owner of the mobile park shall 
have the right to collect the tax by the month on a pro rata share, together 
with any monthly rents due the owner. 
(b)(1) On or before March 1 of each year, the assessor of property shall 
furnish to each owner of land used as a mobile home park a schedule 
approved by the division of property assessments, requiring the owner to list 
all movable structures as defined in § 67-5-501, that were located on the 
owner's land as of the assessment date. For purposes of this subsection (b), 
“mobile home park” means a parcel or contiguous parcels under common 
ownership containing three (3) or more rental spaces or lots for movable 
structures. 

(2) It is the duty of each owner of land upon which a movable structure is 
located to list each such structure, its make, year, serial number, size, 
original cost and such other pertinent information as may be required by the 
division of property assessments, sign the list and return it to the assessor 
of property on or before April 1 of each year. The assessor of property shall 
furnish to each owner of land used as a mobile home park a schedule of the 
assessed value of each moveable structure on or before July 1 of each year. 
(c) This section shall not apply to a movable structure being used as a 

temporary office at a construction site, if such movable structure is otherwise 
assessed. 
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(d) In order to assist assessors of property in locating mobile homes and 
other movable structures that are moved onto and attached to land, the state 
director of fire prevention shall each month provide to assessors of property in 
the respective counties the names of mobile home owners and the location of 
property for which electrical inspections have been made. 

(e) If the owner of land prevails in a suit for reimbursement of taxes against 
the owner of a mobile home or other movable structure located on the land, the 


owner of land shall be entitled to recover the costs of suit, including reasonable 


attorney’s fees. 


History. 

Acts 1973, ch. 226, § 6; 1974, ch. 555, § 2; 
1976, ch. 678, § 1; T.C.A., § 67-612; Acts 1989, 
ch. 304, § 1; 1999, ch. 92, §§ 1, 2; 1999, ch. 513, 
Sid: 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Liens, § 11; 23 Tenn. Juris., Taxation, § 14. 


Attorney General Opinions. 
Taxation of mobile homes, OAG 95-071 
(7/5/95). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction with Other Statutes. 
. Nature of Lien. 

. Military Service Personnel. 


— PRwnore 


. Constitutionality. 

This section represents an attempt by the 
legislature to implement Tenn. Const., art. II, 
§ 28, which provides for the assessment of 
house trailers, mobile homes and all similar 
movable structures, as real property as an 
improvement to them and where located. Belle- 
Aire Village, Inc. v. Ghorley, 574 S.W.2d 728, 
1978 Tenn. LEXIS 680 (Tenn. 1978). 


2. Construction with Other Statutes. 

This section, insofar as it pertains to a lien, 
should be construed in pari materia with title 
66, chapter 21, part 1, which provides for the 
enforcement of liens on personalty when no 
method of enforcing them is otherwise pro- 
vided. When construed, adequate means for 
enforcing the lien in question are provided. 
Although the mobile home is treated under this 
section as real property for tax purposes, it is 
treated as personal property for purposes of 
allowing the lien in favor of the landowner, as 
provided by this section. Therefore, there is no 
impediment to the employment of title 66, 
chapter 21, part 1 for the enforcement of this 
lien, although title 66, chapter 21, part 1 pro- 
vides for the enforcement only of liens upon 
personal property. Belle-Aire Village, Inc. v. 
Ghorley, 574 S.W.2d 723, 1978 Tenn. LEXIS 
680 (Tenn. 1978). 


3. Nature of Lien. 

The lien granted to the landowner under this 
section is not a “tax lien.” The lien is not 
granted to the state, county or municipal gov- 
ernment but to the landowner. Neither does it 
secure the payment of taxes to a governmental 
entity; instead, it secures the landowner’s claim 
for reimbursement against the owner of the 
mobile home for the amount of taxes on the 
mobile home which the landowner has already 
paid. Belle-Aire Village, Inc. v. Ghorley, 574 
S.W.2d 723, 1978 Tenn. LEXIS 680 (Tenn. 
1978). 

Since the lien in question is not a “tax lien,” 
the owner of land used as a mobile home park is 
not entitled to the remedies and benefits pro- 
vided by statutes which deal with tax liens. 
Belle-Aire Village, Inc. v. Ghorley, 574 S.W.2d 
723, 1978 Tenn. LEXIS 680 (Tenn. 1978). 

The lien provisions of this section are merely 
a statutory lien in favor of the landowner. 
Belle-Aire Village, Inc. v. Ghorley, 574 S.W.2d 
723, 1978 Tenn. LEXIS 680 (Tenn. 1978). 


4. Military Service Personnel. 

House trailers and mobile homes, although 
defined as real property by statute for tax 
purposes, are personal property within the 
meaning of § 514 of the Soldiers’ and Sailors’ 
Civil Relief Act (50 U.S.C. App. § 574) [omitted] 
and, as such, where owned by nonresident 
military service personnel on active duty in the 
state pursuant to military orders, are immune 
from state taxation. United States v. Shelby 
County, 385 F. Supp. 1187, 1974 U.S. Dist. 
LEXIS 6362 (W.D. Tenn. 1974). 
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67-5-803. Tract lying partly outside taxing district. 


When assessing for public taxes any tract of land lying partly within the 
limits of a drainage district, special school district or other special taxing 
district, and partly outside the limits of such district, an assessor shall assess 
that part of such tract lying within the limits of such district as one (1) 
independent tract, and that part of any such tract lying outside of the limits of 
such district as another independent tract, to the end that the amount of the 
taxes due to each taxing district may be definitely known. 


History. 
Acts 1973, ch. 226, § 6; T.C.A., § 67-615. 


NOTES TO DECISIONS 


1. Applicability. the county court pursuant to § 69-6-135. Weak- 
This section is inapplicable in suit broughtin ley County v. Odle, 654 S.W.2d 402, 1983 Tenn. 
connection with special assessments levied by App. LEXIS 586 (Tenn. Ct. App. 1983). 


67-5-804. Assessor’s records for each taxable parcel — Identification 
and registration of mineral interests. 


(a) For purposes of assessment of real property, each assessor shall keep a 
record for each parcel of taxable real property in the assessor’s taxing 
jurisdiction, which shall show the following: 

(1) The description of the property; 

(2) The name of the true owner or owners, if known; 

(3) The value of the land or lot, the value of the improvements, and also 
the separate value of any interests in real property or improvements thereon 
assessable as under § 67-5-502(d); 

(4) The classification or subclassification and the appropriate percentage 
rate for purposes of assessment; 

(5) The actual assessment that results from the multiplication of the 
value of the property by the appropriate percentage rate; and 

(6) Any other information as may be required by the state board of 
equalization. 

(b) All mineral owners shall be required to identify their mineral interests 
with the property assessor in the county in which the interest is located. The 
mineral owner shall provide a deed reference number for the mineral interest 
and shall specify where that mineral estate lies, citing tax maps and parcel 
numbers for the owner or owners of surface above the mineral estate. All 
property registered and identified sufficiently to the property assessor on July 
1, 1987, and on which taxes have been paid through the current tax year on 
July 1, 1987, shall not be required to register again. Property shall be deemed 
to have been identified sufficiently, if and only if, it has been identified to the 
property assessor by the mineral owner in at least one (1) of these three (3) 
ways: 

(1) By map and parcel number of the surface owners above the mineral 
estate; 

(2) By providing to the property assessor reliable and accurate maps 
showing the location of the mineral interest in relation to the surface estates, 
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which maps shall be kept on file in the property assessor’s office. The 
property assessor shall use those maps to identify the surface owners above 
the mineral interest; or 

(3) By providing the names of the surface owners and enough additional 
information so that the property assessor can identify on the property 
assessor’s maps the location of the mineral interest. The property assessor 
shall keep the names and information on file and shall use the information 
to identify on the property assessor’s maps the location of the mineral 
interest in relation to the surface estate. 
(c) The state board of equalization shall furnish to local property assessors 

a form for mineral owners to use. 


History. Property taxes, classification and assess- 
Acts 19738, ch. 226, § 6; T.C.A., § 67-613; ment, mineral interests, back assessments, lo- 

Acts 1987, ch. 282, §§ 4, 11; 1988, ch. 702,§ 3. cation, § 67-5-809. 
Property taxes, notice of sale of land, mineral 


Cross-References. . interests, § 67-5-2502. 

Limitation of actions, lapse of mineral inter- 
ests, § 28-2-110. Textbooks. 

Preservation, or extinguishment and rever- Tennessee Forms (Robinson, Ramsey and 
sion of mineral interests, § 66-5-108. Harwell), Nos. 8-227, 8-431. 


67-5-805. Rules for describing real property. 


(a) In describing real estate, the following rules shall be observed: 

(1) The number of town lots and blocks of the property as a whole or a part 
shall be given; 

(2) The name of the street, avenue, alley, or road on which it fronts, and 
the front feet thereof shall be given, unless the size, dimensions, and 
quantity can be more conveniently given in acres, then to be given in acres; 

(3) Ifthe property is a part of any known subdivision, its size, dimensions, 
quantity, and front feet or acres shall be given; 

(4) In describing tracts of land, when it can be done, the surveyor’s 
district, range, township, section, and sectional subdivision shall be desig- 
nated and the number of acres; 

(5) The lands by which the described tract is bounded shall also be given 
in the assessment; and 

(6) When part of a known tract, subdivision, lot or block of land is 
assessed by a description that identifies it, or any part of it that is assessed 
but not so identified, such description shall be held to embrace all of such 
tract, subdivision, lot or block not included in the part identified. 

(b) A failure to assess according to this chapter shall not in any wise vitiate 
the assessment or sale of lands under this chapter, and parol testimony shall 
always be admissible to supply a description of land on the assessment roll or 
in conveyance for taxes, where such testimony will show what land was 
assessed and sold, and there is enough in the description on the roll or 
conveyance to be applied to a particular tract or parcel of land by aid of such 
testimony. 


History. Textbooks. 
Acts 1973, ch. 226, § 6; 1980, ch. 709, §§ 1, 2; Tennessee Jurisprudence, 23 Tenn. Juris., 
T.C.A., § 67-614. Taxation, § 32. 
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DECISIONS UNDER PRIOR LAW 


Analysis 


1. In General. 
2. Adequacy. 
3. Parol Evidence. 


1. In General. 

Statutory provisions reviewed as to suffi- 
ciency of description on tax assessment roll. 
State v. Collier, 160 Tenn. 403, 23 S.W.2d 897, 
1929 Tenn. LEXIS 120 (1930), superseded by 
statute as stated in, Toler by Lack v. City of 
Cookeville, 952 S.W.2d 831, 1997 Tenn. App. 
LEXIS 89 (Tenn. Ct. App. 1997). 


2. Adequacy. 

A certificate of sale of “eleven tracts of land, 
containing 23,640 acres, lying in 13th district, 
sold as the property of Assure Assure,” made by 
the tax collector of White County, does not 
sufficiently identify the land to enable the court 
to decree title. James A. Quinby & Co. v. North 
American Coal & Transp. Co., 49 Tenn. 596, 
1871 Tenn. LEXIS 49 (1871). 

Description in assessment of land, by the 
general boundaries on the north, east, south, 
and west may be sufficient. Ex parte Trim, 1 
Shan. 657 (1876). 

Description of less than the whole of a lot sold 
for taxes, as “84 feet of this lot,” made in the 
certificate of sale, is insufficient, though the 
description of the whole lot in the assessment is 
sufficient. Wands v. Brien, 81 Tenn. 732, 1884 
Tenn. LEXIS 94 (1884). 

Where land assessed by the city was de- 
scribed for some years as “Knobs” with the 
supposed acreage and value following and for 
other years merely as “Watauga Avenue” with 
the supposed acreage and value following and 
where the evidence was to the effect that the 
section of the city known as “The Knobs” con- 


tained about 300 acres while the tract assessed 
contained only about 40 or 50 acres and did not 
touch Watauga Avenue by 200 feet or more, the 
assessments for these years were void because 
of lack of sufficiency of the description. City of 
Bristol v. Delinquent Taxpayers, 179 Tenn. 604, 
168 S.W.2d 782, 1942 Tenn. LEXIS 60 (1942). 

If there was enough in the description con- 
tained in the assessment roll to be applied by 
proof to a particular parcel of land, the assess- 
ment was good. Moore v. City of Chattanooga, 
52 Tenn. App. 76, 371 S.W.2d 815, 1963 Tenn. 
App. LEXIS 91 (1963). 


3. Parol Evidence. 

Parol evidence is admissible to locate and 
identify the land under the given description, 
and to apply such description, but not to supply 
the same. Dobson v. Litton, 45 Tenn. 616, 1868 
Tenn. LEXIS 54 (1868); Johnson v. Kellogg, 54 
Tenn. 262, 1872 Tenn. LEXIS 44 (1872); White 
v. Motley, 63 Tenn. 544, 1874 Tenn. LEXIS 302 
(1874); Cohen v. Woollard, 2 Cooper’s Tenn. Ch. 
686 (1876); Dougherty v. Chesnutt, 86 Tenn. 1, 
5 S.W. 444, 1887 Tenn. LEXIS 17 (1887); Rail- 
road v. Webster, 106 Tenn. 586, 61 S.W. 1018, 
1900 Tenn. LEXIS 194 (Tenn. 1900). 

Under the statute of frauds the descriptive 
terms employed together with the parol proof 
must be such as to point out some especial 
parcel of land to the exclusion of any other 
parcel of land. City of Bristol v. Delinquent 
Taxpayers, 179 Tenn. 604, 168 S.W.2d 782, 
1942 Tenn. LEXIS 60 (1942). 

Finding of master that oral evidence was not 
sufficient to show that paving assessments 
were definite was one of fact, hence where court 
of appeals concurred in finding there was no 
question for review before the supreme court. 
Cox v. Bristol, 183 Tenn. 82, 191 S.W.2d 160, 
1945 Tenn. LEXIS 275 (1945). 


67-5-806. Use of property maps — Revision of property maps. 


(a) Where any county or municipality other than metropolitan governments 
has prepared or has had prepared property maps, that identify parcels of land 
within the area of that local government, that assign a number or other 
identifying symbol to such parcels and that show names of streets and public 
ways, and where such maps have been made a matter of public record and have 
been filed in the office of the county registrar, the parcel number or other 
identifying symbol that a specific parcel has been assigned on the official 
property identification map or maps shall be a sufficient description and 
identification of such property for purposes of assessment. Property maps 
prepared for property tax and assessment purposes shall not be conclusive 
evidence of property ownership in any court of law. 

(b)(1) The state division of property assessment shall supervise the prepa- 

ration, maintenance, revision and recording of all such property maps. It 

shall be the duty of the assessor to annually file a copy or reproduction of 
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such property maps, as currently revised, with the county register of deeds, 
except in counties with a metropolitan form of government, who shall, 
without charge, accept, file, and preserve such copy or reproduction as a 
public record. Such copy or reproduction shall be filed on or before October 

-~*.. 1 of each year, and shall reflect the status of property as of January 1. The 
cOpyor reproduction must use a format and storage medium approved by the 
director of the division of property assessments. 

(2) The state division of property assessment shall revise such property 
maps to indicate the proper boundary between adjoining counties upon 
receipt of a notice from the state board of equalization as provided in former 
§ 5-2-115(d)(3) [repealed]. 


History. Section 5-2-115(d)(3), referred to in this sec- 


Acts 1978, ch. 226, § 6; 1980, ch. 709, §§ 1, 2; 
T.C.A., § 67-614; Acts 1986, ch. 703, § 3; 1987, 
ch. 46, §§ 1, 2; 1998, ch. 666, §§ 1, 2; 2000, ch. 


tion, was deleted by Acts 2010, ch. 739, § 1, 
effective April 9, 2010. 


Cross-References. 


622, § 2; 2013, ch. 209, § 10. 


Compiler’s Notes. 

Acts 2000, ch. 622, § 3 provided that the act 
shall apply to the tax year next following the 
adjustment of the records of the state board. 


Location of boundaries, §§ 5-2-114 — 5-2- 
117. 


67-5-807. Preparation and delivery of tax rolls or books. 


(a) Every assessor shall identify all taxable property on the assessor’s 
assessment records in such manner that tax rolls can be provided for each 
taxing entity within the assessor’s jurisdiction. 

(b) The county legislative body may impose upon the county clerk, or upon 
the assessor of property, the duty of making out from the assessment books, 
prepared by the county assessor of property for the latest year, either a bound 
or a loose-leaf tax book or books, or unit tax ledger cards, one (1) for each parcel 
of property, and the person so designated to perform this duty shall deliver the 
books or ledger cards to the trustee on or before the first Monday of October 
each and every year, respectively, and the person shall receive for such services 
such compensation as the county legislative body shall allow; provided, that 
the trustee shall have, at the date of the trustee’s induction into office, entered 
into the several bonds in the amount of taxes as required by law. 

(c)(1) Tax books or unit of ledger cards shall be arranged by districts, or by 
convenient subdivision of districts, and shall be suitably ruled so as to show 
the names of the owners either in alphabetical order, or in the order in which 
the parcels of property identified by a parcel number, are geographically 
located within the district or subdivision of the district, the number of lots 
and blocks, number of acres, description of the property as contained in the 
assessment roll, the value of each lot, tract, or parcel of land, and the 
valuation of personal property under the appropriate head or items called for 
by this chapter. 

(2) On the valuation of the real and personal property of each taxpayer, 
taxes shall be calculated and extended in appropriate columns, according to 
and at the rate levied by the proper authorities. 

(3) Tax books, tax rolls, or unit of ledger cards may have attached thereto 
and made a part thereof a schedule of definitions, defining words, letters, 
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signs, symbols and figures appearing in such tax rolls, and such schedule of 
definitions when so attached shall be regarded as a part of each assessment 
contained in such tax books, tax rolls, or unit of ledger cards; and such tax 
books, tax rolls and unit of ledger cards may by reference incorporate records 
on file in any public office in the county. 

(d)(1) It is the duty of the county clerk or assessor of property, in making out 
the tax books, to place all the property within the limits of any given 
municipality so that it will be separate from the other property, and, by 
footing up the assessed valuations on each page and recapitulating such 
footings, the county clerk or assessor of property shall show the aggregate 
valuation of all property within the limits of each incorporated town, city, or 
taxing district, and in the same manner the county clerk or assessor of 
property shall show the aggregate valuation of all property within the limits 
of the county. 

(2) The tax books for realty shall show the name of the owner, if known, 
the description of each lot, tract, or parcel of land, and the value thereof. 
(e)(1) The county clerk or assessor of property shall make out from the tax 
books an aggregate statement, showing the value of all town lots, the 
number of acres, and value of all tracts of land and the value of all personal 
property. 

(2) This statement shall be made and the tax shown by civil districts and 
wards, and shall show the aggregate for the whole county from the items 
named. 

(3) The clerk or assessor shall specify in such statement which of the 
districts are urban or country districts. 

(4) This statement shall be forwarded to the commissioner of revenue on 
or before the first Monday in November in each and every year. 

(5) The clerk or assessor shall also certify a like statement to the mayor of 
each municipality by that date. 

(f) Should any county clerk or assessor of property fail to comply with the 


requirements of subsection (e) or § 67-1-701(a), when within such county 
clerk’s or assessor of property’s power to do so, the county clerk or assessor of 
property shall forfeit all claims for compensation for labor and services for 
making out and preparing the tax books. 


History. 

Acts 1907, ch. 602, §§ 39, 40, 43, 44; Shan., 
§8§ 811, 81lal, 812, 813; mod. Code 1932, 
§§ 1482-1485; impl. am. Acts 1937, ch. 33, 
§ 50; Acts 1951, ch. 122, § 1; 1951, ch. 238, 
8§ 2-4; modified; impl. am. Acts 1959, ch. 9, 
§ 14; Acts 1963, ch. 286, § 5; modified; 1973, 
ch. 226, § 6; T.C.A. (orig. ed.), §§ 67-626, 67- 
1008 — 67-1012; Acts 2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 
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NOTES TO DECISIONS 


1. Compensation of Clerk. any due, and clerk could not withhold excess 
County was not estopped from collecting ex- fees from county. Sullivan County v. O’Dell, 169 


cess fees applied by county clerk as extracom- Tenn. 248, 84 S.W.2d 577, 1934 Tenn. LEXIS 
pensation due him for making out tax books, 103 (1935). 
since it was duty of court to fix compensation if 


67-5-808. Metropolitan governments — Tax rolls. 


(a) Assessors of property for metropolitan governments shall assess sepa- 
rately and keep separate records and make up separate assessment rolls for: 
(1) Property in the urban services district; 
(2) Property within the limits of each incorporated city; and 
(3) Other property, being all property in the general services district and 
not in the urban services district or in any incorporated city. 

(b) The aggregate of the enumerated assessment records and rolls shall be 
the assessment records and rolls for the general services district, and the 
assessor of property shall so certify to the trustee, without obligation or a need 
to compile any other record or roll for the general services district. 


History. commission is directed to change all references 
Acts 1973, ch 226, § 6; T.C.A., § 67-626; Acts to “tax assessor”, wherever such references 
2008, ch. 971, § 1. appear, to “assessor of property”, as such sec- 


Compiler’s Notes. tions are amended or volumes are replaced. See 
Acts 2008, ch. 971, § 1 provided that thecode § 11-16. 


67-5-809. Mineral interests — Back assessments — Location. 


(a) The collector of taxes shall place a back assessment against the mineral 
interest pursuant to § 67-1-1005, if the tax collector determines that the 
mineral interest property has previously escaped taxation. If the collector of 
taxes has not previously provided notice to the owner of a dormant mineral 
interest of the assessment of taxes on such interest, then there shall be no back 
assessment of taxes, but the owner of the mineral interest shall be liable for 
taxes accruing after July 1, 1987, as otherwise provided by law. 

(b) Failure of the mineral interest owner to register a mineral interest with 
the property assessor within three (3) years of July 1, 1987, shall subject the 
property to back assessment or reassessment pursuant to chapter 1, part 1 of 
this title, and to a penalty of twenty-five percent (25%) of the assessment or 
back assessment of taxes. 

(c) Any mineral interest owner who, although currently paying taxes on a 
mineral interest assessment, fails to identify the location of that interest as 
required in § 67-5-804 shall be subject to penalty and interest. A penalty of ten 
percent (10%) shall be levied on the current assessment of that mineral 
interest. 

(d) Further, any mineral interest owner failing to identify the location of the 
mineral interest according to § 67-5-804 shall not claim payment of taxes as a 
use of mineral interest as provided in title 66, chapter 5. 


67-5-901 


History. 
Acts 1987, ch. 282, §§ 5, 10. 


Cross-References. 

Limitation of actions, lapse of mineral inter- 
ests, § 28-2-110. 

Preservation, or extinguishment and rever- 
sion of mineral interests, § 66-5-108. 
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ment, records, identification and registration of 
mineral interests, § 67-5-804. 

Property taxes, notice of sale of land, mineral 
interests, § 67-5-2502. 


Textbooks. 
Tennessee Forms (Robinson, Ramsey and 
Harwell), Nos. 8-227, 8-431. 


Property taxes, classification and assess- 


PART 9 


CLASSIFICATION AND ASSESSMENT — TANGIBLE 
PERSONAL PROPERTY 


67-5-901. Classification and rate of assessment — Leased property. 


(a) For purposes of taxation, all tangible personal property, except invento- 
ries of merchandise held by merchants and businesses for sale and exchange 
by persons taxable under chapter 4, part 7 of this title, and unused tangible 
personal property shall be classified according to its use and assessed as 
follows: 

(1) Public utility property shall be assessed at fifty-five percent (55%) of 
its value; 

(2) Industrial and commercial property shall be assessed at thirty percent 
(30%) of its value; and 

(3)(A) All other tangible personal property shall be assessed at five 

percent (5%) of its value, except that, for the purpose of taxation under this 

chapter, all other tangible personal property shall be deemed to have no 
value; 

(B) All tangible personal property that is not in use shall be classified 
according to its immediate most suitable economic use, which shall be 
determined after consideration of the following: 

(i) Immediate past use, if any; 

(ii) Nature of the property; 

(iii) Classification of the real property upon which it is located; 

(iv) Normal use of the property; 

(v) Ownership; and 

(vi) Any other factors relevant to a determination of the immediate 
most suitable economic use of the property. 

(b)(1) “Inventories of merchandise held by merchants and businesses for 

sale and exchange” includes tangible personal property held for lease or 

rental, but does not include such property in the possession of a lessee. 

Leased personal property in the possession of the lessee shall be classified 

and assessed according to the use of the lessee. 

(2) Prosthetic surgical kits, including reusable tools and containers, as 
well as prosthetics and supplies, shall be considered “inventories of mer- 
chandise held by merchants and businesses for sale and exchange” as to the 
typical stock on hand at the premises of the merchant or business owner, or 
when held for thirty (30) days or less by a customer for use in surgeries; 
provided, that proceeds of the transaction are subject to business tax. Kits 
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leased or consigned to the same customer/user for longer than thirty (30) 
days, with or without a written lease or consignment agreement, shall be 
considered leased tangible personal property assessable to the customer/ 
user. The typical stock on hand at the premises of the customer/user shall be 
considered leased tangible personal property unless otherwise documented. 
Leased or consigned kits otherwise assessable to the customer/user but 
withdrawn or relocated from the customer/user’s premises by the lessor 
within thirty (30) days may be adjusted by filing of an amended tangible 
personal property schedule for the year assessed according to the applicable 
statute, if the basis for the adjustment is documented. 


History. 

Acts 1973, ch. 226, § 6; 1977, ch. 337, § 2; 
T.C.A., § 67-616; Acts 1988, ch. 941, §§ 2, 3; 
1990, ch. 1075, § 7; 2001, ch. 448, § 1; 2009, ch. 
530, § 181. 


Compiler’s Notes. 

Former subsection (c), concerning residential 
real property used for overnight rentals, be- 
came void under its own terms after December 
31, 2002. 


Cross-References. 

Classification and assessment of insurance 
companies, title 67, ch. 5, part 12. 

Classification and assessment of utilities and 
carriers, title 67, ch. 5, part 13. 

Classification and rate of assessment of per- 
sonal property for taxation, Tenn. Const., art. 
II, § 28. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 34. 


Attorney General Opinions. 
Constitutionality, OAG 89-89 (5/30/89). 
Exclusion from ad valorem taxation of per- 

sonal property of individuals, OAG 00-062 

(4/3/00). 

After Public Chapter 490 becomes effective, 
the Comptroller of the Treasury will continue to 
be responsible for reappraising the properties 
of modern market telecommunications provid- 
ers. The reappraisal schedule for the telecom- 
munications providers’ properties will remain 
the same. Their localized and nonoperating real 
property will be updated in each county during 
that county’s reappraisal year. Their operating 
properties will be assessed and updated annu- 
ally. AG LEXIS 34 (7/26/2017). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

Construction with Other Statutes. 
Situs of Taxation. 

Exemption. 


rH oR wp 


. Constitutionality. 

The classifications in T.C.A. § 67-5-901 are 
specifically authorized by Tenn. Const. art. I], 
§ 28. There is no merit to the claim of invidious 
discrimination under Tenn. Const. art. XI, § 8. 
Sherwood Co. v. Clary, 734 S.W.2d 318, 1987 
Tenn. LEXIS 1068 (Tenn. 1987). 

The exemption of nonbusiness tangible prop- 
erty is not violative of the equal protection 
clause of the U.S. Const., amend. 14. Sherwood 
Co. v. Clary, 734 S.W.2d 318, 1987 Tenn. LEXIS 
1068 (Tenn. 1987). 


2. Construction with Other Statutes. 

This section and ch. 4, part 7 of this title 
must be read in pari materia as they are 
written in pari materia. Dixie Rents, Inc. v. City 
of Memphis, 594 S.W.2d 397, 1979 Tenn. App. 
LEXIS 376 (Tenn. Ct. App. 1979); Art Pancake’s 
United Rent-All v. Ferguson, 601 S.W.2d 926, 
1979 Tenn. App. LEXIS 396 (Tenn. Ct. App. 


1979); Coble Systems, Inc. v. Armstrong, 660 
S.W.2d 802, 1983 Tenn. App. LEXIS 628 (Tenn. 
Ct. App. 1983). 

Where party was subject to business tax 
under ch. 4, part 7 of this title, its inventory 
which was used for rental purposes was exempt 
from personal property ad valorem tax levied 
by county or municipality. Art Pancake’s 
United Rent-All v. Ferguson, 601 S.W.2d 926, 
1979 Tenn. App. LEXIS 396 (Tenn. Ct. App. 
1979). 


3. Situs of Taxation. 

Leased personal property located in one city 
and/or county cannot be subjected to personal 
property ad valorem taxes in that city and/or 
county, when the rental receipts from this 
leased property have been included in comput- 
ing the business tax paid by the owner in 
another city and/or county. Coble Systems, Inc. 
v. Armstrong, 660 S.W.2d 802, 1983 Tenn. App. 
LEXIS 628 (Tenn. Ct. App. 1983). 


4. Exemption. 

When a lessor has paid business taxes on 
lease income, the lessor is exempt from prop- 
erty taxes on the value of the leased goods. IBM 
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Credit Corp. v. County of Hamilton, 830 S.W.2d 
77, 1992 Tenn. App. LEXIS 65 (Tenn. Ct. App. 
1992). 


67-5-902. Schedules generally. 


(a) Unless otherwise provided for, those owners and lessees of taxable 
tangible personal property who are required by rules and regulations of the 
state board of equalization to report to the assessor shall report on such 
schedule as the state board of equalization may require. The schedule adopted 
by the board shall provide that a value different from standard depreciated 
cost may be used where such value more closely approximates fair market 
value, and the assessor may request supportive information in such instances 
from the taxpayer. 

(b) If a taxpayer would be liable for additional tax due to back assessment 
of property omitted from a reporting schedule, or due to reassessment of 
property included in the schedule, the taxpayer may offset this liability by 
showing that other property listed on the schedule was over reported, or by 
providing information that the reassessed property or other property listed on 
the schedule should be valued using a nonstandard method that more closely 
approximates fair market value. 

(c) With approval of the director of property assessments, the assessor may 
require electronic filing for tangible personal property schedules and for any 
year in which electronic filing is required in the county, the filing deadline is 
extended to April 15, and tangible personal property assessments may be 
appealed directly to the state board of equalization until forty-five (45) days 
after the assessment change notice is sent. 


History. raising nonstandard value assessment issue in 
Acts 1973, ch. 226, § 6, T.C.A., § 67-617; administrative proceedings would have no ef- 

Acts 1990, ch. 1075, § 3; 2005, ch. 201, § 1; fect on taxpayer’s right to be represented by 

2014, ch. 938, § 2. non-lawyer agent, OAG 03-070 (5/27/03). 


Attorney General Opinions. 
Proposed legislation to preclude parties from 


67-5-903. Schedules — Property used for business, professions, manu- 
facturing. 


(a) All partnerships, corporations, other business associations not issuing 
stock and individuals operating for profit as a business or profession, including 
manufacturers, except those whose property is entirely assessable by the 
comptroller of the treasury, shall be furnished by the assessor not later than 
February 1 of each year, a schedule requiring the taxpayer to list in detail all 
tangible personal property owned by the taxpayer and used or held for use in 
such business or profession, including, but not limited to, furniture, fixtures, 
machinery and equipment, all raw materials, supplies, but excluding all 
finished goods in the hands of the manufacturer and the inventories of 
merchandise held for sale or exchange, such schedule to be approved by the 
director of property assessments. Failure of the assessor to send a schedule or 
failure of the taxpayer to receive a schedule shall not relieve or excuse any 
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taxpayer from filing such schedule by March 1, nor shall it prevent the assessor 
from issuing a forced assessment against the taxpayer. 

(b) It is the duty of the taxpayer to list fully such tangible personal property 
used, or held for use, in the taxpayer’s business or profession on such schedule, 
including such other information relating thereto as may be required by the 
assessor, place its correct value thereon, sign the schedule, and return it to the 
assessor on or before March 1 of each year. In lieu of detailing acquisition cost 
on the reporting schedule, the taxpayer may certify that the depreciated value 
of tangible personal property otherwise reportable on the form is one thousand 
dollars ($1,000) or less. The assessor shall accept the certification, subject to 
audit, and fix the value of tangible personal property assessable to the 
taxpayer pursuant to the schedule, at one thousand dollars ($1,000). This 
value shall be subject to equalization pursuant to § 67-5-1509. The certifica- 
tion stated on the schedule shall warn the taxpayer that it is made subject to 
penalties for perjury and subject to statutory penalty and costs if proven false. 
The taxpayer shall designate on the schedule one (1) or more individuals as 
owner or owners of the business, or responsible person or persons in the event 
of dissolution of a corporate or limited liability entity, for the purposes of 
§ 67-5-513(a). 

(c) A taxpayer who fails, refuses or neglects to complete, sign and file the 
schedule with the assessor of property as provided in subsection (b) shall be 
deemed to have waived objections to the forced assessment determined by the 
assessor, subject only to the remedies provided in subsection (d). In determin- 
ing a forced assessment, the assessor shall consider available evidence 
indicative of the fair market value of property assessable to the taxpayer under 
this section, and having determined the assessable value of the property, the 
assessor shall give the taxpayer notice of the assessment by United States 
mail, addressed to the last known address of the taxpayer or the taxpayer’s 
agent at least five (5) calendar days before the local board of equalization 
commences its annual session. 

(d) The remedies of a taxpayer against whom a forced assessment is made 
are as follows: 

(1) The taxpayer may appeal to the county board of equalization pursuant 
to § 67-5-1407, but shall present a completed schedule as otherwise pro- 
vided in this section; 

(2) If the deadline to appeal to the county board of equalization has 
expired, then the taxpayer may request the assessor to mitigate the forced 
assessment by reducing the forced assessment to the standard depreciated 
value of the taxpayer’s assessable property plus twenty-five percent (25%), 
so long as the failure to file the schedule or failure to timely appeal to the 
county board of equalization was not the result of gross negligence or willful 
disregard of the law. Mitigation of the forced assessment shall follow the 
procedure, including appeal, prescribed for correction of error under § 67- 
5-509, but must be requested within the same deadline as provided for 
amendment of a schedule pursuant to subsection (e). Gross negligence shall 
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be presumed if notice of the forced assessment, in a form approved by the 

state board of equalization, was sent certified mail, return receipt requested, 

to the taxpayer’s last known address on file with the assessor; 

(3) Whether or not an assessor’s error affected the original assessment, 
the assessor may correct a forced assessment using the procedure provided 
and subject to the deadlines provided in § 67-5-509, upon determining that 
the taxpayer was not in business as of the assessment date for the year at 
issue, and upon determining that the taxpayer did not own or lease tangible 
personal property used or held for use in a business as of the assessment 
date for the year at issue. 

(e) The taxpayer may amend a timely filed personal property schedule at 
any time on or before September 1 following the tax year. A personal property 
schedule may be amended for the following reasons only: adding or deleting of 
property to correctly reflect the status of the property as of the assessment 
date; correcting the reported cost or vintage year of property; correcting the 
name or address of the taxpayer; deleting property that has been reported 
more than once resulting in a duplicate assessment; reporting property in the 
appropriate group; and correcting other reporting clerical errors. However, 
under no circumstances shall a taxpayer be permitted to amend a personal 
property schedule to submit an original claim for nonstandard value for 
property that was not the subject of a properly documented claim of nonstan- 
dard value in the timely filed personal property schedule. If the assessor agrees 
with the amended schedule, the assessor shall thereupon revise the assess- 
ment and certify the revised assessment to the trustee. If the assessor believes 
the assessment should be otherwise than claimed in the amended schedule, 
the assessor shall adjust the assessment and give written notice to the 
taxpayer of the adjusted assessment. The taxpayer may appeal the assessor’s 
adjustment of or refusal to accept an amended assessment schedule to the local 
and state boards of equalization in the manner otherwise provided by law. 
Additional taxes due as the result of an amended schedule shall not be deemed 
delinquent on or before sixty (60) days after the date notice of the amended 
assessment was sent to the taxpayer. Amendment of a personal property 
schedule shall not be permitted once suit has been filed to collect delinquent 
taxes related to the original assessment. The assessor shall, within sixty (60) 
days from receipt of the taxpayer’s amended schedule, review and accept or 
reject the schedule. In any event, the taxpayer shall be notified in writing of 
the results of the review. If the assessor has not notified the taxpayer that the 
amended schedule has been accepted or rejected within sixty (60) days, the 
taxpayer’s amended schedule shall be deemed not accepted by the assessor. 

(f) The schedule approved by the director of property assessments and 
supplied to taxpayers shall contain schedules reflecting the following rates of 
allowable depreciated cost for the listed categories of property, as well as 
spaces for general data on the particular taxpayer: 
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GROUP 1A — Vehicles (five-year life) 


Year Cost on File Revised Cost 


1 

2 

3 

4 

Prior 
TOTAL 


GROUP 1B (eight-year life) 


GROUP 1 — Furniture, Fixtures, 

General Equipment, and All Other 

Property Not Listed in Another 

Group 

Year Cost on File Revised Cost 


~1| Oo | OT] | Co] bo] 


Prior 


GROUP 2 — Computers, Copiers, Peripherals, and Tools 


(three-year life) 

Year Cost on File Revised Cost 
| 

2 

Prior 

TOTAL 


GROUP 3 — Molds, Dies, and Jigs 

(four-year life) 

Year Cost on File Revised Cost 
1 

2 

3 

Prior 

TOTAL 


GROUP 4 — Aircraft, Boats and 

Towers (not classified as real 

property) (thirteen-year life) 

Year Cost on File Revised Cost 
1 


Depr. 
.67 


33 
.20 


Depr. 
.92 
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GROUP 5 — Manufacturing 
Machinery (eight-year life) 
Year Cost on File Revised Cost 


GROUP 6 — Billboards, Tanks, and 

Pipelines (unless classified as real 

property) (sixteen-year life) 

Year Cost on File Revised Cost 


No| 


85 
ahh 
.69 - 


04 
46 


ol 
23 
.20 
20 


Depr. 
94 


.88 
81 
15 


.63 
.06 


44 
38 


20 
.20 
.20 
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GROUP 7 — Scrap Property 

Year Cost on File Revised Cost Depr. 

All .02 

GROUP 8 — 


Raw Materials 
and Supplies 
Cost on File 
Original cost 


Revised Cost 


(g)(1) Tangible personal property that the taxpayer treats as construction- 

in-process (CIP) for federal income tax purposes as of the assessment date 

may be reported in the taxpayer’s schedule filed with the assessor at fifteen 
percent (15%) of its cost as reported for federal income tax purposes. 

Qualified pollution control property shall be valued as provided in § 67-5- 

604, notwithstanding its state of completion. 

(2) No back assessments of CIP, as the term is used in subdivision (g)(1), 
shall occur prior to January 1, 1994. If back assessments have occurred 
involving CIP, those assessments shall be voided and all taxes paid shall be 
refunded to those taxpayers who have an action or claim pending before an 
assessing authority or court on the CIP issue. 

(h) Property classified as computers under Group 2 shall include all opera- 
tional computer software. For purposes of this section, “operational computer 
software” means embedded software so integral to the operation of a computer 
that the computer could not perform any valuable or useful function without 
the software. All other computer software, whether prepackaged or custom, is 
deemed intangible personal property for purposes of this part and is not 
subject to tax under this part. If computer software other than operational 
computer software is included in the sale or lease price of a computer without 
being separately stated, the cost of the software that is not operational 
computer software shall be included in the reported cost of the computer, 
unless an appropriate deduction is established by a claim of nonstandard value 
or by other means provided under rules of the state board of equalization. This 
subsection (h) shall not be construed to affect the value or taxable status of any 
other property subject to tax under this chapter. Nothing in this subsection (h) 
shall affect a taxpayer’s right under § 67-5-902, to seek a value different from 
a standard depreciated cost, where the value more closely approximates fair 
market value. 


History. 323, §§ 1, 2; 1995, ch. 305, § 124; 1996, ch. 833, 


Acts 1973, ch. 226, § 6; 1975, ch. 171, § 12; 
1978, ch. 700, § 1; T.C.A., § 67-620; Acts 1990, 
ch. 898, §§ 3, 5; 1990, ch. 1075, § 2; 1993, ch. 


§ 1; 1998, ch. 898, § 1; 2000, ch. 649, § 3; 2006, 
ch. 821, § 1; 2007, ch. 37, § 1; 2007, ch. 38, § 1; 
2007, ch. 132, §§ 2, 3; 2007, ch. 179, § 1; 2007, 
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ch. 292, § 1; 2009, ch. 163, § 1; 2011, ch. 93, 
§§ 1, 4; 2012, ch. 571, § 1; 2013, ch. 353, § 33; 
2014, ch. 938, § 3. 


Code Commission Notes. This section was 
amended by two acts in 2007, first by ch. 38, 
§ 1, effective January 1, 2008, then by ch. 132, 
§ 2, effective May 10, 2007, neither of the acts 
referring to the other. Acts 2007, ch. 38 pur- 
ported to amend this section with provisions 
that are identical to those made by ch. 132 and 
was not given effect. The section as set out 
above reflects the amendments by ch. 132. 


Compiler’s Notes. 

Acts 1996, ch. 833, § 2 provided that the 
amendment by that act shall apply to assess- 
ments for the 1996 tax year. 

Acts 1998, ch. 898, which added the last four 
sentences in (b), provided in § 2 that the act 
applies to the 1999 tax year. 

Acts 2000, ch. 649, § 5, provided that the act 
shall apply to the 2000 tax year. A taxpayer 
subject to assessment by the comptroller of the 
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treasury under § 67-5-513, § 67-5-903(f), § 67- 
5-1301(a)(2), or § 67-5-1310 for the first time 
for tax year 2000 shall be afforded up to sixty 
(60) days, from the date the taxpayer is sup- 
plied a report form, to file any ad valorem 
report otherwise required by § 67-5-1303 for 
tax year 2000. 


Cross-References. 
Telecommunication towers, § 67-5-514. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 34. 


Attorney General Opinions. 

The property tax code imposes no deadline 
for the assessor to accept or reject an amended 
tangible personal property schedule submitted 
pursuant to T.C.A. § 67-5-903(e), OAG 07-027 
(3/12/07). 

A judge does not have discretion pursuant to 
T.C.A. § 39-17-1317(a) to return a rifle used to 
violate the hunting laws, OAG 07-027 (3/12/07). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction in Process. 
. Burden of Proof. 

. Disputed Assessment. 


= PONE 


. Constitutionality. 

T.C.A. § 67-5-903(f) and the depreciation 
schedules forming a part thereof are constitu- 
tional since, under the provisions of Tenn. 
Const. art. II, § 28, the value and definition of 
property is to be ascertained in such manner as 
the Tennessee legislature shall direct. In re All 
Assessments, 67 S.W.3d 805, 2001 Tenn. App. 
LEXIS 683 (Tenn. Ct. App. 2001), rehearing 
denied, — S.W.3d —, 2001 Tenn. App. LEXIS 
770 (Tenn. Ct. App. Oct. 4, 2001). 


2. Construction in Process. 

Although construction in process (CIP) was 
subject to the taxing power of the legislature 
prior to and including tax year 1993, it was not 
the legislature’s intent that it be so taxed until 
the enactment of T.C.A. § 67-5-903(g) and that 
subsection expressly voids all back assess- 
ments prior to January 1, 1994. Thus, such 
property could not be assessed earlier than the 
time at which it was completed and placed in 
service until the legislature enacted this stat- 
ute which specifically provides for a different 
time. Kellogg Co. v. Tennessee Assessment Ap- 


peals Comm’n, 978 S.W.2d 946, 1998 Tenn. App. 
LEXIS 405 (Tenn. Ct. App. 1998). 


3. Burden of Proof. 

Where taxes on tangible personal property 
were paid under the provisions of this section 
and suit for recovery of such taxes paid was 
brought on the ground that the property was 
exempt from tax as inventory, it was necessary 
to show that such tax was paid under protest, 
duress or coercion. Bill’s Institutional Commis- 
sary Corp. v. Shelby County, 584 S.W.2d 805, 
1979 Tenn. App. LEXIS 321 (Tenn. Ct. App. 
1979). 


4. Disputed Assessment. 

In order to obtain relief from a disputed 
assessment, the taxpayer must file the sched- 
ule called for by this section. West Coal Corp. v. 
State Bd. of Equalization, 649 S.W.2d 595, 1983 
Tenn. App. LEXIS 554 (Tenn. Ct. App. 1988). 

Chancery court did not have subject matter 
jurisdiction, pursuant to T.C.A. §§ 67-5-903, 
67-5-1401, and 67-5-1407, to hear a taxpayer’s 
administrator's complaint contesting the 
method of valuation used and the actual value 
used in the forced assessments of the taxpay- 
ers tangible personal property, as well as 
claims that the assessor acted fraudulently. 
Schutte v. Johnson, 337 S.W.3d 767, 2010 Tenn. 
App. LEXIS 157 (Tenn. Ct. App. Mar. 2, 2010), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
931 (Tenn. Sept. 23, 2010). 


67-5-904. Schedules — Leased property. 


(a)(1) For the purpose of assessing leased property, it is the further duty of 
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the taxpayer to list fully on a schedule provided by the assessor all tangible 
personal property that is leased by the taxpayer for the conduct of the 
taxpayer’s business. 

(2) Leased property shall include equipment, machinery and all tangible 
personal property used in the conduct of, or as a part of, the taxpayer’s 
business, including, but not limited to, the following: 

(A) Equipment that is leased only, not sold; 

(B) Equipment that is leased at nominal rent or loaned under certain 

circumstances; 

(C) Equipment that is leased and not permitted to be sold; 

(D) Leased coin-operated machines and devices; 

(E) Equipment that is placed on location; 

(F) Vehicles, automobiles, trucks; 

(G) Furniture; and 

(H) Electronic equipment. 

(b) The lessor, or owner of leased tangible personal property, shall provide 

such information as the assessor may request regarding the location, valuation 
or use of such property. 


History. 
Acts 1973, ch. 226, § 6; T.C.A., § 67-621; 
Acts 1990, ch. 1075, $§ 8, 9. 


PART 10 


CLASSIFICATION AND ASSESSMENT — 
AGRICULTURAL, FOREST AND OPEN SPACE LAND 
ACT OF 1976 


67-5-1001. Short title. 


Sections 11-14-201, 11-15-107, 11-15-108, and this part shall be known and 
may be cited as the “Agricultural, Forest and Open Space Land Act of 1976.” 


History. 
Acts 1976, ch. 782, § 1; T.C.A., § 67-650. 


Cross-References. 
Classification and assessment of real prop- 
erty, title 67, ch. 5, part 8. 


NOTES TO DECISIONS 


1. Constitutionality. v. State Bd. of Equalization, 710 S.W.2d 521, 
This part is constitutional and does not vio- 1986 Tenn. App. LEXIS 2768 (Tenn. Ct. App. 

late Tenn. Const., art. II, §§ 28 and 29, art. XI, 1986). 

§ 8, or U.S. Const., amend. 14. Marion County 


67-5-1002. Legislative findings. 


The general assembly finds that: 
(1) The existence of much agricultural, forest and open space land is 
threatened by pressure from urbanization, scattered residential and com- 
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mercial development, and the system of property taxation. This pressure is 
the result of urban sprawl around urban and metropolitan areas, which also 
brings about land use conflicts, creates high costs for public services, 
contributes to increased energy usage, and stimulates land speculation; 

(2) The preservation of open space in or near urban areas contributes to: 

(A) The use, enjoyment and economic value of surrounding residential, 
commercial, industrial or public use lands; 

(B) The conservation of natural resources, water, air, and wildlife; 

(C) The planning and preservation of land in an open condition for the 
general welfare; 

(D) A relief from the monotony of continued urban sprawl; and 

(E) An opportunity for the study and enjoyment of natural areas by 
urban and suburban residents who might not otherwise have access to 
such amenities; 

(3) Many prime agricultural and forest lands in Tennessee, valuable for 
producing food and fiber for a hungry world, are being permanently lost for 
any agricultural purposes and that these lands constitute important eco- 
nomic, physical, social, and esthetic assets to the surrounding lands and to 
the people of Tennessee; 

(4) Many landowners are being forced by economic pressures to sell such 
agricultural, forest, or open space land for premature development by the 
imposition of taxes based, not on the value of the land in its current use, but 
on its potential for conversion to another use; and 

(5) The findings of subdivisions (1)-(4) must be tempered by the fact that 
in rural counties an over-abundance of land held by a single landowner that 
is classified on the tax rolls by this part could have an adverse effect upon the 
ad valorem tax base of the county, and thereby disrupt needed services 
provided by the county. To this end, a limit must be placed upon the number 
of acres that any one (1) owner within a tax jurisdiction can bring within this 
part. 


History. 
Acts 1976, ch. 782, § 2; T.C.A., § 67-651; 
Acts 1984, ch. 685, § 1. 


Compiler’s Notes. 

Section 67-5-1050 provides for a referendum 
whereby in certain counties the provisions of 
§§ 67-5-1002(5), 67-5-1003(3), and  67-5- 
1004(8) (now § 67-5-1004(7)), may operate to 
change the classification of any land that has 
been classified under the provisions of this part 
prior to July 1, 1984. See § 67-5-1050. 


67-5-1003. Policy of state. 


Acts 1984, ch. 685, § 4, provided: “The pro- 
visions of this act shall not operate to change 
the classification of any land which has been 
classified under the provisions of this part prior 
to July 1, 1984.” 


Cross-References. 

Change in classification, § 67-5-1050. 

Land classified prior to July 1, 1984, classifi- 
cation change in certain counties, § 67-5-1011. 


The general assembly declares that it is the policy of this state that: 
(1) The owners of existing open space should have the opportunity for 


themselves, their heirs and assigns to preserve such land in its existing open 
condition, if it is their desire to do so, and if any or all of the benefits 
enumerated in § 67-5-1002 would accrue to the public thereby, and that the 
taxing or zoning powers of governmental entities in Tennessee should not be 
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used to force unwise, unplanned or premature development of such land; 

(2) The preservation of open space is a public purpose necessary for 
sound, healthful, and well-planned urban development, that the economic 
development of urban and suburban areas can be enhanced by the preser- 
vation of such open space, and that public funds may be expended by the 
state or any municipality or county in the state for the purpose of preserving 
existing open space for one (1) or more of the reasons enumerated in this 
section; and 

(3) No person may place more than one thousand five hundred (1,500) 
acres of land within any one (1) taxing jurisdiction under this part. For 
purposes of this maximum limit, ownership shall be attributed among 
multiple owners as follows: a person shall be deemed to have placed under 
the provisions of this part that percentage of the total acreage of any parcel 
classified under this part that equals the percentage of such person’s 
ownership interest in such parcel. If a parcel classified under this part is 
owned by a trust, partnership, corporation or other artificial entity, a person 
shall be deemed to have placed under this part that percentage of the total 
acreage of the parcel that equals the person’s percentage interest in the 
ownership or net earnings of the entity. Further, a parcel owned by an 
artificial entity shall be aggregated with parcels owned by other artificial 
entities having fifty percent (50%) or more common ownership or control, 
and together the parcels may not exceed the maximum acreage provided in 
this section. To the extent that a parcel of property is owned by a person who 
is disqualified under this subdivision (3), such property or portion thereof in 
which such person owns an interest shall be ineligible for classification 
under this part. If property is disqualified for use value classification solely 
as the result of these ownership attribution provisions, any rollback assess- 
ment due shall be limited to tax savings accruing after April 14, 1992. This 
subdivision (3) shall not operate to apply the maximum acreage limitation to 
an agricultural classification that the owner obtained prior to July 1, 1984. 


History. 

Acts 1976, ch. 782, § 3; T.C.A., § 67-652; 
Acts 1984, ch. 685, § 2; 1992, ch. 661, § 1; 
2008, ch. 1161, § 1. 


Compiler’s Notes. 

Section 67-5-1050 provides for a referendum 
whereby in certain counties the provisions of 
§§ 67-5-1002(5), 67-5-1003(3), and  67-5- 
1004(8) (now § 67-5-1004(7)), may operate to 
change the classification of any land which has 
been classified under the provisions of this part 
prior to July 1, 1984. See § 67-5-1050. 

Acts 1984, ch. 685, § 4, provided: “The pro- 


67-5-1004. Definitions. 


visions of this act shall not operate to change 
the classification of any land which has been 
classified under the provisions of this part prior 
to July 1, 1984.” 

Acts 2008, ch. 1161, § 7 provided that if 
property is disqualified for use value classifica- 
tion solely as the result of the act, any rollback 
assessment shall be limited to tax savings ac- 
cruing after June 13, 2008. 


Cross-References. 

Change in classification, § 67-5-1050. 

Land classified prior to July 1, 1984, classifi- 
cation change in certain counties, § 67-5-1011. 


As used in §§ 11-14-201, 11-15-107, 11-15-108, and this part, unless the 


context otherwise requires: 


(1)(A) “Agricultural land” means land that meets the minimum size 
requirements specified in subdivision (1)(B) and that either: 
(i) Constitutes a farm unit engaged in the production or growing of 
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agricultural products; or 

(ii) Has been farmed by the owner or the owner’s parent or spouse for 
at least twenty-five (25) years and is used as the residence of the owner 
and not used for any purpose inconsistent with an agricultural use. 

(B) To be eligible as agricultural land, property must meet minimum 
size requirements as follows: it must consist either of a single tract of at 
least fifteen (15) acres, including woodlands and wastelands, or two (2) 
noncontiguous tracts within the same county, including woodlands and 
wastelands, one (1) of which is at least fifteen (15) acres and the other 
being at least ten (10) acres and together constituting a farm unit; 

(2) “Commissioner” means the commissioner of agriculture or the com- 
missioner’s designee; 

(3) “Forest land” means land constituting a forest unit engaged in the 
growing of trees under a sound program of sustained yield management that 
is at least fifteen (15) acres and that has tree growth in such quantity and 
quality and so managed as to constitute a forest; 

(4) “Gross agricultural income” means total income, exclusive of adjust- 
ments or deductions, derived from the production or growing of crops, plants, 
animals, aquaculture products, nursery, or floral products, including income 
from the rental of property for such purposes and income from federal set 
aside and related agricultural management programs; 

(5) “Local government advisory committee,” “Tennessee local government 
advisory committee,” or “Tennessee local government planning advisory 
committee” means the local government planning advisory committee cre- 
ated by § 4-3-727; 

(6) “Open space easement” means a perpetual right in land of less than fee 
simple that: 

(A) Obligates the grantor and the grantor’s heirs and assigns to certain 
restrictions constituted to maintain and enhance the existing open or 
natural character of the land; 

(B) Is restricted to the area defined in the easement deed; and 

(C) Grants no right of physical access to the public, except as provided 
for in the easement; 

(7) “Open space land” means any area of land other than agricultural and 
forest land, of not less than three (3) acres, characterized principally by open 
or natural condition, and whose preservation would tend to provide the 
public with one (1) or more of the benefits enumerated in § 67-5-1002, and 
that is not currently in agricultural land or forest land use. “Open space 
land” includes greenbelt lands or lands primarily devoted to recreational 
use; 

(8) “Owner” means the person holding title to the land; 

(9) “Person” means any individual, partnership, corporation, organiza- 
tion, association, or other legal entity; 

(10) “Planning commission” means a commission created under § 13-3- 
101 or § 13-4-101; 

(11) “Present use value” means the value of land based on its current use 
as either agricultural, forest, or open space land and assuming that there is 
no possibility of the land being used for another purpose; 
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(12) “Rollback taxes” means the amount of back tax differential payable 


under § 67-5-1008; and 


(13) “State forester” means the director of the division of forestry. 


History. 

Acts 1976, ch. 782, § 4; 1977, ch. 256, § 1; 
1978, ch. 613, §§ 1, 2; T.C.A., § 67-653; Acts 
1984, ch. 685, § 3; 1992, ch. 661, §§ 2-5; 1992, 
ch. 693, § 18; 1998, ch. 1066, § 8; 1999, ch. 141, 
$ 1; 2002, ch. 632, § 1; 2017, ch. 297, § 2. 


Code Commission Notes. Former subdivi- 
sion (3), concerning the director of the state 
planning commission, was deleted as obsolete 
by authority of the code commission in 2006. 


Compiler’s Notes. 

Section 67-5-1050 provides for a referendum 
whereby in certain counties the provisions of 
§§ 67-5-1002(5), 67-5-1003(3), and  67-5- 
1004(8) (now § 67-5-1004(7)), may operate to 
change the classification of any land which has 
been classified under the provisions of this part 
prior to July 1, 1984. See section 67-5-1050. 

The amendment to this section by Acts 2002, 
ch. 632, § 1 shall not apply to properties for 
which the agricultural classification was ap- 
proved prior to January 1, 2003, until there has 
been a sale of the property, or change of use to 
a nonqualifying use. 

Acts 1984, ch. 685, § 4, provided: “The pro- 
visions of this act shall not operate to change 
the classification of any land that has been 
classified under the provisions of this part prior 
to July 1, 1984.” 


Acts 1999, ch. 141, § 7 provided that the 
1999 amendment by that act, which rewrote 
(1), shall be effective for tax year 1999. 

Acts 2002, ch. 632, § 6 provided that there 
shall be no rollback assessment when property 
is disqualified solely as a result of amendments 
by the act to §§ 67-5-1004(1)(B) and 67-5- 
1008(d)(2)-(4) and (e)(3), so long as the property 
continues to be used in a qualifying use and is 
not the subject of a sale or transfer which would 
cause the property to violate the minimum size 
or maximum acreage provisions of this part. 
Such disqualified property shall be at risk of a 
rollback assessment until it has been assessed 
at market value under part 6 of this chapter for 
three (3) years, and during such time a rollback 
assessment shall be made if the property ceases 
to be used in a qualifying use or is the subject of 
a sale or transfer which would cause the prop- 
erty to violate the minimum size or maximum 
acreage provisions of this part. 

Acts 2017, ch. 297, § 4 provided that the act, 
which amended this section, shall apply to the 
tax year beginning January 1, 2017. 


Cross-References. 

Change in classification, § 67-5-1050. 

Land classified prior to July 1, 1984, classifi- 
cation change in certain counties, § 67-5-1011. 


NOTES TO DECISIONS 


1. Agricultural Land. 

Although plaintiff did not actually farm or 
cultivate property, evidence was sufficient to 
show the subject property was being held for 


the production or growing of crops. Batson 
East-Land Co. v. Boyd, 4 S.W.3d 185, 1998 
Tenn. App. LEXIS 313 (Tenn. Ct. App. 1998). 


67-5-1005. Classification of agricultural land. 


(a)(1) Any owner of land may apply for its classification as agricultural by 
filing a written application with the assessor of property. The application 
must be filed by March 1. Reapplication thereafter is not required so long as 
the ownership as of the assessment date remains unchanged. Property that 
qualified as agricultural the year before under different ownership is 
disqualified if the new owner does not timely apply. The assessor shall send 
a notice of disqualification to these owners, but shall accept a late applica- 
tion if filed within thirty (30) days of the notice of disqualification and 
accompanied by a late application fee of fifty dollars ($50.00). 

(2) The assessor shall determine whether such land is agricultural land, 
and, if such a determination is made, the assessor shall classify and include 
it as such on the county tax roll. 

(3) In determining whether any land is agricultural land, the assessor of 
property shall take into account, among other things, the acreage of such 
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land, the productivity of such land, and the portion thereof in actual use for 
farming or held for farming or agricultural operation. The assessor may 
presume that a tract of land is used as agricultural land, if the land produces 
gross agricultural income averaging at least one thousand five hundred 
dollars ($1,500) per year over any three-year period in which the land is so 
classified. The presumption may be rebutted, notwithstanding the level of 
agricultural income by evidence indicating whether the property is used as 
“agricultural land” as defined in this part. 

(b) An application for classification of land as agricultural land shall be 
made upon a form prescribed by the state board of equalization and shall set 
forth a description of the land, a general description of the use to which it is 
being put, and such other information as the assessor may require to aid the 
assessor in determining whether the land qualifies for classification as 
agricultural land. 

(c) The assessor shall verify actual agricultural uses claimed for the 
property during the on-site review provided under § 67-5-1601. The assessor 
may at any time require other proof of use or ownership necessary to verify 
compliance with this part. 

(d) Any person aggrieved by the denial of any application for the classifica- 
tion of land as agricultural land has the same rights and remedies for appeal 
and relief as are provided in the general statutes for taxpayers claiming to be 
aggrieved by the actions of assessors of property or boards of equalization. 


History. 

Acts 1976, ch. 782, § 5; T.C.A., § 67-654; 
Acts 1989, ch. 56, § 1; 1992, ch. 661, §§ 6, 7; 
1994, ch. 838, § 1; 1996, ch. 707, § 1; 1999, ch. 
141, §§ 2, 3; 2001, ch. 152, § 1; 2008, ch. 971, 
§ 1; 2008, ch. 1161, § 2. 


Compiler’s Notes. 

Acts 1996, ch. 707, § 2 provided that the 
1996 amendment by that act shall apply to 
assessments under appeal to the state board of 
equalization on April 3, 1996. 

Acts 1999, ch. 141, § 7 provided that the 
1999 amendment by that act, which rewrote 
(a)(1) and (c), shall be effective for tax year 
1999. 


Acts 2008, ch. 1161, § 7 provided that if 
property is disqualified for use value classifica- 
tion solely as the result of the act, any rollback 
assessment shall be limited to tax savings ac- 
cruing after June 13, 2008. 


Law Reviews. 

1996 Real Estate Legislation: What You 
Don’t Know Can Hurt You (William R. Bruce), 
32 Tenn. B.J. 12 (1996). 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


67-5-1006. Classification of forest land. 


(a)(1) Any owner of land may apply for its classification as forest land by 
filing a written application with the assessor of property. The application 
must be filed by March 1. Reapplication thereafter is not required so long as 
the ownership as of the assessment date remains unchanged. Property that 
qualified as forest land the year before under different ownership is 
disqualified if the new owner does not timely apply. The assessor shall send 
a notice of disqualification to these owners, but shall accept a late applica- 
tion if filed within thirty (30) days of the notice of disqualification and 
accompanied by a late application fee of fifty dollars ($50.00). 

(2) The assessor shall determine whether such land is forest land, and, if 
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such a determination is made, the assessor shall classify and include it as 
such on the county tax roll. 

(b)(1) In determining whether any land is forest land, the assessor of 

property shall take into account, among other things, the acreage of such 

land, the amount and type of timber on the land, the actual and potential 
growth rate of the timber, and the management practices being applied to 
the land and to the timber on it. 

(2) The assessor of property may request the advice of the state forester in 
determining whether any land should be classified as forest land, and the 
state forester shall make such advice available. 

(c) An application for classification of land as forest land shall be made upon 
a form prescribed by the state board of equalization, in consultation with the 
state forester, and shall include a description of the land, a general description 
of the uses to which it is being put, aerial photographs, if available, and such 
other information as the assessor of property or state forester may require to 
aid the assessor of property in determining whether the land qualifies for 
designation as forest land. 

(d) Any person aggrieved by the denial of an application for the classifica- 
tion of land as forest land has the same rights and remedies for appeal and 
relief as are provided in the general statutes for taxpayers claiming to be 
aggrieved by the actions of assessors of property or boards of equalization. 


History. 

Acts 1976, ch. 782, § 6; T.C.A., § 67-655; 
Acts 1989, ch. 56, § 2; 1999, ch. 141, § 4; 2000, 
ch. 599, § 1; 2001, ch. 152, § 2; 2008, ch. 971, 
§ 1; 2008, ch. 1161, § 3. 2017, ch. 297, § 3. 


Compiler’s Notes. 

Acts 1999, ch. 141, § 7 provided that the 
1999 amendment by that act, which rewrote 
(a)(1), shall be effective for tax year 1999. 

Acts 2000, ch. 599, § 3, provided that the 


amendment by the act shall be effective for tax 
year 2000. 

Acts 2008, ch. 1161, § 7 provided that if 
property is disqualified for use value classifica- 
tion solely as the result of the act, any rollback 
assessment shall be limited to tax savings ac- 
cruing after June 13, 2008. 

Acts 2017, ch. 297, § 4 provided that the act, 
which amended this section, shall apply to the 
tax year beginning January 1, 2017. 


67-5-1007. Classification of open space. 


(a)(1) The planning commission, in preparing a land use or comprehensive 
plan for the municipality or county, may designate upon such plan areas that 
it recommends for preservation as areas of open space land, other than lands 
currently in agricultural and forestry uses. 

(2) Land included in any area so designated upon such plan as finally 
adopted may be classified as open space land for purposes of property 
taxation, if there has been no change in the use of such area that has 
adversely affected its essential character as an area of open space land 
between the date of the adoption of such plan and the date of such 
classification. 

(b)(1) Any owner of land may apply for its classification as open space land 
by filing a written application with the assessor of property. The application 
must be filed by March 1. Reapplication thereafter is not required so long as 
the ownership as of the assessment date remains unchanged. Property that 
qualified as open space land the year before under different ownership is 
disqualified if the new owner does not timely apply. The assessor shall send 
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a notice of disqualification to these owners, but shall accept a late applica- 
tion if filed within thirty (30) days of the notice of disqualification and 
accompanied by a late application fee of fifty dollars ($50.00). - 

(2) Such assessor shall determine whether there has been any change in 
the area designated as an area of open space land upon the plan of such 
municipality or county and, if the assessor determines that there has been 
no such change, the assessor shall classify such land as open space land and 
include it as such upon the tax rolls of the county. 

(3) An application for classification of land as open space land shall be 
made upon a form prescribed by the state board of equalization and shall set 
forth a description of the land, a general description of the use to which it is 
being put, and such other information as the assessor may require to aid the 
assessor in determining whether such land qualifies for such classification. 
(c) Any person aggrieved by the denial by an assessor of any application for 

the classification of land as open space land shall have the same rights and 

remedies for appeal and relief as are provided in the general statutes for 
taxpayers claiming to be aggrieved by the actions of assessors or boards of 
equalization. 


History. 

Acts 1976, ch. 782, § 7; T.C.A., § 67-656; 
Acts 1989, ch. 56, § 3; 1999, ch. 141, § 5; 2000, 
ch. 599, § 2; 2001, ch. 152, § 3; 2008, ch. 1161, 
§ 4. 


Code Commission Notes. Former subsec- 
tion (b), concerning the state planning office’s 
designation of land as open space land in the 


1999 amendment by that act, which rewrote 
(c)(1), shall be effective for tax year 1999. 

Acts 2000, ch. 599, § 3, provided that the 
amendment by the act shall be effective for tax 
year 2000. 

Acts 2008, ch. 1161, § 7 provided that if 
property is disqualified for use value classifica- 
tion solely as the result of that act, any rollback 
assessment shall be limited to tax savings ac- 


absence of local planning, was deleted as obso- 
lete by authority of the code commission in 
2003. 


cruing after June 13, 2008. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Compiler’s Notes. 
Acts 1999, ch. 141, § 7 provided that the 


67-5-1008. Present use valuation — Capitalization of income method 
— Rollback taxes — Involuntary conversion of use. 


(a) When a parcel of land has been classified by the assessor of property as 
agricultural, forest, or open space land under this part, it shall be subsequently 
considered that its current use for agricultural or timber purposes or as open 
space used for neither of these purposes is its immediate most suitable 
economic use, and assessment shall be based upon its value in that current 
use, rather than on value for some other use as may be determined in 
accordance with part 6 of this chapter. It is the responsibility of the applicant 
to promptly notify the assessor of any change in the use or ownership of the 
property that might affect its eligibility under this part. 

(b)(1) After a parcel of land has been classified by the assessor of property as 
agricultural, forest, or open space land under this part, the assessor of 
property shall record it on a separate list for such classified property, and the 
assessor shall record with the register of deeds the application for such 
classification of the property. Any fees that may be required shall be paid by 
the property owner. 


125 PROPERTY TAXES 67-5-1008 


(2) Henceforth, the assessor shall appraise the land and compute the 
taxes each year based upon both: 

(A) The twenty-five percent (25%) of appraised value applicable to 
property in the farm classification and present use value; and 

(B) Farm classification and value as determined under part 6 of this 
chapter, but taxes shall be assessed and paid only on the basis of farm 
classification and present use value under this part. 

(3) The taxes computed under part 6 of this chapter shall be used to 
compute the rollback taxes, as defined in § 67-5-1004 and as provided for in 
subsection (d). 

(4) The general assembly finds that value as determined under subdivi- 

sion (b)(2)(B) should not be deemed the value of property for any purpose 
other than a future assessment of rollback taxes, because it does not 
determine the actual tax liability of a qualifying owner at the time of 
valuation. Accordingly, value as determined under subdivision (b)(2)(B) shall 
not be deemed determinative of fair market value for any purpose other than 
the administration of property taxes under this title. 
(c)(1) A parcel of land classified by the assessor as agricultural, forest or 
open space land under this part shall be valued by dividing three (3) into the 
sum of two (2) times the use value as defined in this subsection (c), plus the 
farm land value as defined in this subsection (c). The rate of increase in per 
acre present use values as determined under this subsection (c) shall not 
exceed a factor measured by the number of years since the last general 
reappraisal or updating of values in the county, times six percent (6%). 

(2)(A) Use value shall be determined by dividing: 

(i) The annual agricultural income estimate for such parcel as deter- 
mined by the division of property tax assessment by; 
(ii) The capitalization rate as determined in subdivision (c)(2)(C). 
(B) For purposes of this part, “agricultural income estimate” means 
anticipated net return to land utilizing sound farming or forestry prac- 
tices. In determining anticipated net return to land that is used for 
agricultural and forestry purposes, the division of property tax assess- 
ments shall consider farm income, or forestry income, soil productivity, 
topography, susceptibility to flooding, rental value and other factors that 
may serve to determine anticipated agricultural or forestry income. The 
annual agricultural income estimate for a parcel of open space land shall 
be the same as that for the least productive type of agricultural land. 
(C) The capitalization rate shall be the maximum allowable rate on 
loans for terms in excess of five (5) years guaranteed by the federal Farm 

Service Agency or its successor, as of the assessment date for the year in 

which the use value schedule is being developed. The rate may be adjusted 

by no more than one hundred (100) basis points to reflect differences in 
land classes within a jurisdiction. 

(3) Farm land value shall be determined by the division of property 
assessments based solely on farm-to-farm sales least influenced by commer- 
cial, industrial, residential, recreational or urban development, the potential 
for such development, or any other speculative factors. 

(4) The state board of equalization, upon petition by at least ten (10) 
owners of agricultural, forest or open space land, or upon petition of any 
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organization representing ten (10) or more owners of agricultural, forest or 
open space land, shall convene a hearing to determine whether the capital- 
ization rate has been properly determined by the division of property tax 
assessments, whether the agricultural income estimates determined by the 
division of property tax assessments are fair and reasonable, or if the farm 
land values have been determined in accordance with this section. Such 
hearing shall be held in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 3. The petition shall be 
filed at the office of the state board of equalization on or before twenty (20) 
days after the date the division of property assessments publishes notice of 
the availability of the proposed use value schedule in a newspaper of general 
circulation within the county. 

(d)(1) The appropriate assessor shall compute the amount of taxes saved by 
the difference in present use value assessment and value assessment under 
part 6 of this chapter, for each of the preceding three (3) years for 
agricultural and forest land, and for the preceding five (5) years for open 
space land, and the assessor shall notify the trustee that such amount is 
payable, if: 

(A) Such land ceases to qualify as agricultural land, forest land, or open 
space land as defined in § 67-5-1004; 

(B) The owner of such land requests in writing that the classification as 
agricultural land, forest land, or open space land be withdrawn; 

(C) The land is covered by a duly recorded subdivision plat or an 
unrecorded plan of development and any portion is being developed; 
except that, where a recorded plat or an unrecorded plan of development 
contains phases or sections, only the phases or sections being developed 
are disqualified; 

(D) An owner fails to file an application as required by this part; 

(E) The land exceeds the acreage limitations of § 67-5-1003(3); or 

(F) The land is conveyed or transferred and the conveyance or transfer 
would render the status of the land exempt. 

(2) When the tax rate for the most recent year of rollback taxes is not yet 
available, the assessor shall calculate the amount of taxes saved for the most 
recent year by using the last made assessment and rate fixed according to 
law, and the trustee shall accept tender of the amount determined to be 
owing. 

(3) The amount of tax savings calculated under this subsection (d) shall be 
the rollback taxes due as the result of disqualification or withdrawal of the 
land from classification under this part. Rollback taxes shall be payable from 
the date written notice is provided by the assessor, but shall not be 
delinquent until March 1 of the following year. When the assessor deter- 
mines there is liability for rollback taxes, the assessor shall give written 
notice to the tax collecting official identifying the basis of the rollback taxes 
and the person the assessor finds to be responsible for payment, and the 
assessor shall provide a copy of the notice to the responsible person. Rollback 
taxes shall be a first lien on the disqualified property in the same manner as 
other property taxes, and shall also be a personal responsibility of the 
current owner or seller of the land as provided in this part. The assessor may 
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void the rollback assessment, if it is determined that the assessment was 
imposed in error, except there shall be no refund of rollback taxes that have 
been collected at the request of a buyer or seller at the time of sale. Liability 
for rollback taxes, but not property values, may be appealed to the state 
board of equalization by March 1 of the year following the notice by the 
assessor. However, property values fixing the amount of rollback taxes may 
only be appealed as otherwise provided by law. 

(4)(A) If, under subdivision (d)(1), only a portion of a parcel is subject to 

rollback taxes, the assessor of property shall apportion the assessment of 

such parcel on the first tax roll prepared after such taxes become payable, 

and enter the apportioned amount attributable to such portion as a 

separately assessed parcel on the tax roll. 

(B) Such apportionment shall be made for each of the years to which the 

rollback taxes apply. 

(e)(1) In the event that any land classified under this part as agricultural, 
forest, or open space land or any portion thereof is converted to a use other 
than those stipulated herein by virtue of a taking by eminent domain or 
other involuntary proceeding, except a tax sale, such land or any portion 
thereof involuntarily converted to such other use shall not be subject to 
rollback taxes by the landowner, and the agency or body doing the taking 
shall be liable for the rollback taxes. Property transferred and converted to 
an exempt or nonqualifying use shall be considered to have been converted 
involuntarily if the transferee or an agent for the transferee sought the 
transfer and had power of eminent domain. 

(2) In the event the land involuntarily converted to such other use 
constitutes only a portion of a parcel so classified on the assessment rolls, the 
assessor shall apportion the assessment and enter the portion involuntarily 
converted as a separately assessed parcel on the appropriate portion of the 
assessment roll. For as long as the landowner continues to own the 
remaining portion of such parcel and for as long as the landowner’s lineal 
descendants collectively own at least fifty percent (50%) of the remaining 
portion of such parcel, the remaining portion so owned shall not be 
disqualified from use value classification under this part solely because it is 
made too small to qualify as the result of the involuntary proceeding. 

(3) In the event that any land classified under this part as agricultural, 
forest, or open space land or any portion thereof is acquired by a bank, as 
defined in § 45-2-107(a)(1)(A), by a savings and loan association, as defined 
in § 45-3-104(a)(1), or by a holder of a deed of trust or mortgage in 
satisfaction or partial satisfaction of a debt previously contracted in good 
faith, such land or any portion thereof so acquired shall not be subject to 
rollback taxes assessed against or payable by the bank or savings and loan 
association, and shall be subject to rollback taxes, only if the land is used for 
a non-green belt purpose or after such land is sold by the bank, savings and 
loan association or a holder of a deed of trust or mortgage and then only as 
provided in subsection (d). This subdivision (e)(3) shall likewise apply to the 
temporary transfer of property classified under this part to a trustee in 
bankruptcy. 

(4)(A) If any property or any portion of the property classified under this 

part as agricultural, forest, or open space land is disqualified by a change 
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in the law or as a result of an assessor’s correction of a prior error of law 
or fact, then the property or any portion of the property that is disqualified 
shall not be assessable for rollback taxes. The property owner shall be 
liable for rollback taxes under these circumstances if the erroneous 
classification resulted from any fraud, deception, or intentional misrepre- 
sentation, misstatement, or omission of full statement by the property 
owner or the property owner’s designee. 

(B) Nothing in this subdivision (e)(4) shall relieve a property owner of 
liability for rollback taxes if other disqualifying circumstances occur 
before the property has been assessed at market value for three (3) years. 

(f) If the sale of agricultural, forest or open space land will result in such 
property being disqualified as agricultural, forest or open space land due to 
conversion to an ineligible use or otherwise, the seller shall be liable for 
rollback taxes, unless otherwise provided by written contract. If the buyer 
declares in writing at the time of sale an intention to continue the greenbelt 
classification but fails to file any form necessary to continue the classification 
within ninety (90) days from the sale date, the rollback taxes shall become 
solely the responsibility of the buyer. 

(g) For purposes of valuation pursuant to this section, the maximum 
acreage available for any one (1) owner classified as forest or open space land 
under this part shall be one thousand five hundred (1,500) acres. This 
subsection (g) shall operate to change the classification of any such land in 
excess of one thousand five hundred (1,500) acres that has been so classified 
under this part prior to July 1, 1984. 

(h) Property passing to a lineal descendant of a deceased greenbelt owner, 
by reason of the death of the greenbelt owner, shall not be subject to rollback 
solely because the total greenbelt acreage of the new owner exceeds the 
maximum under § 67-5-1003, or will exceed the maximum following the 
transfer. Property exceeding the limit in these circumstances shall be disquali- 
fied from greenbelt classification, but shall not be assessable for rollback 
unless other disqualifying circumstances occur before the property has been 
assessed at market value three (3) years. 


History. 

Acts 1976, ch. 782, § 8; 1979, ch. 149, §§ 1, 2; 
1982, ch..818, $:1;/ 1983, ch: 267, $1; T-6:A,; 
§ 67-657; Acts 1987, ch. 279, §§ 1, 2, 4; 1992, 
ch. 661, §§ 8-12; 1995, ch. 459, §§ 1, 2; 1997, 
ch. 160, § 1; 1998, ch. 683, § 1; 1999, ch. 141, 
§ 6; 2001, ch. 152, §§ 4-7; 2002, ch. 632, 
§§ 2-5; 2006, ch. 861, § 2; 2008, ch. 971, § 1; 
2008, ch. 1161, §§ 5, 6; 2010, ch. 928, § 1; 2014, 
ch. 589, § 1; 2016, ch. 685, § 1. 


Code Commission Notes. Former subdivi- 
sions (c)(1)(A) and (B) were deleted as obsolete 
by authority of the code commission in 2006. 


Compiler’s Notes. 

Acts 1995, ch. 459, § 3 provided that the 
1995 amendment changes in (c)(2)(C) shall ap- 
ply beginning with the 1996 tax year; however, 
the 1995 amendment changes in (e)(2) also 
apply to the 1995 tax year. 


Acts 1999, ch. 141, § 7 provided that the 
1999 amendment by that act, which added the 
last sentence in (a), shall be effective for tax 
year 1999. 

Acts 2001, ch. 152, § 8 provided that the 
amendments by that act shall be effective for 
tax year 2001. 

Acts 2002, ch. 632, § 6 provided that there 
shall be no rollback assessment when property 
is disqualified solely as a result of amendments 
by the act to §§ 67-5-1004(1)(B) and 67-5- 
1008(d)(2)-(4) and (e)(3), so long as the property 
continues to be used in a qualifying use and is 
not the subject of a sale or transfer which would 
cause the property to violate the minimum size 
or maximum acreage provisions of this part. 
Such disqualified property shall be at risk of a 
rollback assessment until it has been assessed 
at market value under part 6 of this chapter for 
three (3) years, and during such time a rollback 
assessment shall be made if the property ceases 
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to be used in a qualifying use or is the subject of 
a sale or transfer which would cause the prop- 
erty to violate the minimum size or maximum 
acreage provisions of this part. 

Acts 2006, ch. 861, § 3 provided that the act, 
in addition to prospective applications, shall 
apply to applications pending before or under 
appeal to the state board of equalization, appli- 
cations for which the executive secretary or 
state board designee has made a determination 
but the period in which to appeal under § 67- 
5-1501(c) has not run, or applications for which 
an appeal has been filed in court. 

Acts 2008, ch. 1161, § 7 provided that if 
property is disqualified for use value classifica- 
tion solely as the result of that act, any rollback 
assessment shall be limited to tax savings ac- 
cruing after June 13, 2008. 
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Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Rollback taxes are not due when greenbelt 
property is conveyed to a government entity 
and that entity maintains the property’s green- 
belt use, OAG 05-046 (4/12/05). 

Greenbelt rollback tax liability on land con- 
verted to exempt status. OAG 10-71, 2010 
Tenn. AG LEXIS 77 (5/21/10). 

Greenbelt rollback tax liability on land pur- 
chased through the wetlands acquisition fund. 
OAG 12-51, 2012 Tenn. AG LEXIS 50 (5/9/12). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 


1. Constitutionality. 

The valuation formula in T.C.A. § 67-5-1008 
is constitutional. Marion County v. State Bd. of 
Equalization, 710 S.W.2d 521, 1986 Tenn. App. 
LEXIS 2768 (Tenn. Ct. App. 1986). 


2. Construction. 

The value arrived at under T.C.A. § 67-5- 
1008 is equal to the value that would result 
from the general statute, T.C.A. § 67-5-601. 
Marion County v. State Bd. of Equalization, 710 
S.W.2d 521, 1986 Tenn. App. LEXIS 2768 
(Tenn. Ct. App. 1986). 


67-5-1009. Assessment of open space easement — Basis of classifica- 
tion. 


(a) Where an open space easement as defined in § 67-5-1004 has been 
executed and recorded for the benefit of a local government or a qualified 
conservation organization as provided in this section or as provided in 
§ 11-15-107, the assessor of property shall henceforth assess the value and 
classification of such land, and taxes shall be computed and recorded each year 
both on the basis of: 

(1) Farm classification and value in its existing use under this part, 
taking into consideration the limitation on future use as provided for in the 
easement; and 

(2) Such classification and value, under part 6 of this chapter, as if the 
easement did not exist; but taxes shall be assessed and paid only on the basis 
of farm classification and fair market value in its existing use, taking into 
consideration the limitation on future use as provided for in the easement. 
(b)(1) To serve as the basis of a classification as open space land pursuant to 
this part, an open space easement executed for the benefit of a local 
government shall be preceded by a consultation with a local planning 
commission and shall be subject to cancellation by the local governing body, 
only if all of the following conditions are met: 

(A) The easement has been in effect for a period of at least ten (10) 
years; 
(B) The local governing body determines that the open space is not 
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needed in that location and that the public interest would be better served 

by cancellation of the easement; 

(C) The local planning commission finds that the open’space is not 
needed in that location and that the public interest would be better served 
by the cancellation of the easement; and 

(D) The owner has paid to the county and municipality in which the 
land is situated an amount equal to the difference between the taxes 
actually paid during the ten (10) preceding years and the taxes computed 
during the ten (10) preceding years on the basis of fair market value and 
classification of the land as if the easement had not existed, as provided for 
in this section. 

(2) Nothing in this subsection (b) shall be deemed to prohibit the owner 
and the local government from agreeing to additional conditions that must 
be met before cancellation is allowed. 

(c)(1) Open space land, as defined in § 67-5-1004, that comprises at least 

fifteen (15) contiguous acres may also qualify for classification and assess- 

ment under this part, if the owner grants an open space easement to a 

qualified conservation organization and the grantee organization accepts the 

easement in writing. 

(2) Any portion of the land that is in actual use as a home site or any other 
non-open space use shall not qualify as open space land for purposes of this 
section. 

(3) If the owner of the land reserves a portion of the land for future 
development, construction of improvements for private use, or any other 
non-open space use, then that portion shall lose eligibility as open space land 
upon commencement of the non-open space use and the owner shall pay to 
the affected county and city the property taxes saved as a result of the open 
space classification of that portion of the land and an additional amount 
equal to ten percent (10%) of the taxes saved. 

(4) Any written agreement for easement entered into after July 1, 2007, 
shall contain a disclosure that rollback taxes may be due if the easement is 
cancelled. 

(5) A qualified conservation organization is a nonprofit organization that 
is approved by the Tennessee heritage conservation trust fund board of 
trustees and meets the eligibility criteria established by the trustees for 
recipients of trust fund grants or loans. For purposes of this section, a 
qualified conservation organization also includes any department or agency 
of the United States government which acquires an easement pursuant to 
law for the purpose of restoring or conserving land for natural resources, 
water, air and wildlife. 

(d) Any owner of open space easement land who seeks to have the land 
classified for assessment pursuant to this part shall apply to the assessor as 
provided in § 67-5-1007(b) and record a copy of the easement and the grantee’s 
written acceptance with the register of deeds. 


History. Compiler’s Notes. 

Acts 1976, ch. 782, § 10; T.C.A., § 67-658; Pursuant to Article III, Section 18 of the 
Acts 1996, ch. 809, §§ 1, 2; 2007, ch. 514, §§ 1, Constitution of Tennessee, Acts 2014, ch. 846 
2; 2014, ch. 846, § 1. took effect on April 28, 2014. 
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Cross-References. 
Discontinuance of open space easements, 
§ 11-15-108. 
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67-5-1050 


67-5-1010. Noncompliance by assessor. 


In the event that any assessor of property fails to properly carry out the 
assessor of property’s duties in accordance with this part, all compensation to 
such assessor shall be discontinued pursuant to § 67-5-305. 


History. 
Acts 1982, ch. 818, § 2; T.C.A., § 67-659; 
Acts 2008, ch. 971, § 1. 


Compiler’s Notes. 
Acts 2008, ch. 971, § 1 provided that the code 


commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


67-5-1011. Land classified prior to July 1, 1984 — Classification change 
in certain counties. 


In counties having a population according to the 1980 federal census or any 
subsequent federal census of not less than thirteen thousand nine hundred 
(13,900) nor more than fourteen thousand (14,000), §§ 67-5-1002(5), 67-5- 
1003(3), and 67-5-1004(7), concerning the maximum limit of acreage available 
for any one (1) owner under this part, shall operate to change the classification 


of any land which has been classified under this part prior to July 1, 1984. 


History. 
Acts 1987, ch. 207, § 1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 1987, ch. 207, § 3 provided that this 


section shall have no effect unless it is approved 
by a two-thirds (%) vote of the county legisla- 
tive body of any county to which it may apply, 
and that its approval or non-approval shall be 
proclaimed by the presiding officer of the 
county legislative body and certified by him to 
the secretary of state. 


67-5-1012 — 67-5-1049. [Reserved.] 


67-5-1050. Change in classification of land — Referendum. 


(a) In counties having a population according to the 1980 federal census or 
any subsequent federal census of not less than fourteen thousand nine 
hundred (14,900) nor more than fourteen thousand nine hundred twenty-five 
(14,925), §§ 67-5-1002(5), 67-5-1003(3) and 67-5-1004(7), concerning the maxi- 
mum limit of acreage available for any one (1) owner under this part, shall 
operate to change the classification of any land which has been classified under 
this part prior to July 1, 1984. 

(b) This section shall have no effect unless it is approved by a two-thirds (%) 
vote of the county legislative body of any county to which it may apply. Its 
approval or nonapproval shall be proclaimed by the presiding officer of the 
county legislative body and certified by the presiding officer to the secretary of 
state. 


History. 
Acts 1985, ch. 199, §§ 1, 3. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


67-5-1101 


Tennessee counties, see Volume 13 and its 
supplement. 
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PART 11 


CLASSIFICATION AND ASSESSMENT — STOCK 
[REPEALED] 


67-5-1101 — 67-5-1113. [Repealed.] 


History. 

Acts 1907, ch. 602, § 24; Shan., §§ 790, 
790al, 790a3, 791, § 791al1,§ 791a2,§ 791a3, 
§ 791a4, 792,§ 792a1,§ 792a2,§ 792a3; Acts 
1927, ch. 39, § 1; Code 1932, §§ 1391-1398, 
1400-1403; Acts 1953, ch. 118, § 2; Acts 1968, 
ch. 431, § 8; Acts 1953, ch. 118, § 1; Acts 1971, 
ch. 434, § 1; 1977, ch. 140, §§ 2-6; T.C.A. (orig. 
ed.), §§ 67-715 — 67-718, 67-720-67—728; Acts 
2000, ch. 870, § 2; Acts 2008, ch. 1069, § 1; 
2009, ch. 530, § 106; 2011, ch. 93, § 2, repealed 
by Acts 2011, ch. 438, § 1, effective June 10, 
2011. 


Compiler’s Notes. 

Former part 11, §§ 67-5-1101 — 67-5-11138, 
concerned stock classification and assessment. 

Acts 2011, ch. 438, § 2 provided that it is the 
intent of the general assembly by the act to 
exercise its discretion granted in the Tennessee 
Constitution, Art. II, § 28, to establish the 
manner in which intangible personal property 
of financial institutions other than banks and 
insurance companies, and intangible personal 
property of cemetery companies formerly as- 
sessed under title 67, chapter 5, part 11, is 
assessed and taxed. The allocation of taxes to 
local governments provided in the act shall be 
in lieu of the taxation of the subclassification of 
intangible personal property designated as 
“shares of stock of stockholders of any loan 
company, or investment company, or cemetery 
company” and in lieu of all taxes on the redeem- 
able or cash value of all their outstanding 
shares of capital stock, loans, accounts or cer- 
tificates of investment, by whatever name 
called; provided, that such companies shall 
nonetheless continue to be subject to ad va- 
lorem taxes on their real and tangible personal 
property and shall continue to be subject to all 
other taxes (other than the tax deleted in title 
67, chapter 5, part 11) to which they are cur- 
rently subject. 

Acts 2011, ch. 488, § 6 provided that the 
allocation of excise taxes to counties and cities 
provided in title 67, chapter 5, part 11 and 


§§ 67-4-2020 — 67-4-2022 shall be limited to 
one million dollars ($1,000,000) for 2011, and 
distribution shall not be made before July 1, 
2012. If total sharing is diminished for any 
county as the result of this cap, counties with 
certified 2010 assessments pursuant to title 67, 
chapter 5, part 11 will share first up to the 
amount of property tax billed on the 2010 
assessments, and the remaining counties shall 
share the balance in proportion to their share 
in the original allocation. 

Acts 2011, ch. 438, § 7 provided that the act 
shall not affect rights or duties that matured, 
liabilities or penalties that were incurred, or 
proceedings begun before their effective date, 
except as otherwise therein specifically pro- 
vided. 

Acts 2011, ch. 438, § 8 provided that if any 
provision of the act or the application thereof to 
any person or circumstance is held invalid on 
the basis that the legislature has not properly 
exercised its authority, then all provisions and 
applications of the act are declared to be invalid 
and void. 

Acts 2011, ch. 438, § 9 provided that the act 
shall apply both to assessments made under 
title 67, chapter 5, part 11, and to collections 
received under title 67, chapter 4, part 20, on 
and after January 1, 2011. 

Section 67-5-1105 was amended by two acts 
in 2011, first by ch. 98, § 2, effective April 21, 
2011, then by ch. 438, § 1, effective June 10, 
2011, neither of the acts referring to the other. 
Acts 2011, ch. 93 amended this section by 
adding the following sentence to the end of 
§ 67-5-1105(b): “Failure of the assessor to send 
a schedule or failure of the taxpayer to receive 
a schedule shall not relieve or excuse any 
taxpayer from filing such schedule by March 1, 
nor shall it prevent the assessor from issuing a 
forced assessment against the taxpayer.” Acts 
2011, ch. 438 deleted title 67, ch. 5, part 11 in 
its entirety; therefore, the last sentence of § 67- 
5-1105(b) was in effect from April 21, 2011, 
until June 10, 2011. 
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PART 12 


CLASSIFICATION AND ASSESSMENT — INSURANCE 
COMPANIES 


67-5-1201. Property and stock taxable. 


The corporate property and capital stock employed in Tennessee of every 
insurance company whose principal office is located in the state shall be taxed 
according to its value, that value to be ascertained as provided in this part. 


History. 
Acts 1968, ch. 431, § 1; T.C.A., § 67-729. 


Cross-References. 
Taxation authorized, Tenn. Const., art. II, 
§ 28. 


67-5-1202. Place of assessment. 


The corporate property and capital stock referred to in § 67-5-1201 shall be 
assessed at the following places: 
(1) The real property and tangible personal property shall be assessed 
and taxed where situated; and 
(2) The balance of such corporate property and capital stock shall be 
assessed and taxed in the county or civil district in which the principal office 
of such company is maintained. 


History. 
Acts 1968, ch. 431, § 2; T.C.A., § 67-730. 


67-5-1203. Determination of value. 


(a) The value of such real property and tangible personal property shall be 
ascertained in the same manner as the real property and tangible personal 
property of other taxpayers. 

(b) The value of the balance of the corporate property and capital stock 
employed in Tennessee by an insurance company with stockholders shall be 
ascertained in the following manner: 

(1) The assessor shall first determine the aggregate amount of the issued 
and outstanding capital stock and surplus of such company as shown on its 
annual statement and shall deduct therefrom: 

(A) One-fourth (14) the sum of the value of the property held at the end 
of each calendar quarter by such company which is exempt from ad 
valorem property taxation under any law of this state or of the United 
States; and 

(B) The assessed value of all the real and tangible personal property of 
such company situated in and having a permanent situs in other states; 
(2) The assessor shall then apportion such remaining value to this state 

on the basis of the smaller of the following two (2) ratios: 

(A) The ratio which the direct premiums and annuity considerations 
received by such company from policies on persons residing in or property 


67-5-1204 


TAXES AND LICENSES 134 
located in this state during the preceding calendar year bear to the total 
premiums, including premiums for reinsurance assumed, and annuity 
considerations received by such company during such year from all 
sources; or 

(B) The ratio which the aggregate direct premiums and annuity con- 
siderations received by all companies subject to this part from policies on 
persons residing in or property located in this state during the preceding 
calendar year bear to the aggregate total premiums, including premiums 
for reinsurance assumed, and annuity considerations received by all such 
companies during such year from all sources, which ratio shall be 
computed and published by the commissioner of commerce and insurance 
on or before April 15 of each year; 

(3) From such apportioned value, the assessor shall deduct: 

(A) The assessed value of all real property and tangible personal 
property of such company otherwise assessed or returned for taxation in 
Tennessee; and 

(B) The assessed value of all real property in Tennessee occupied by 
such company as its principal office under a lease which provides that all 
ad valorem taxes on such property shall be paid by such company, and 
which has been registered in the county where such principal office is 


located; 


and the remainder shall constitute the value of the balance of the corporate 

property and the capital stock employed in Tennessee by such company. 

(c)(1) In the case of an insurance company without stockholders, the value 

of the corporate property of such company for purposes of this section, 

excluding real property and tangible personal property, shall be equal to the 

total dividends paid to policyholders in the preceding calendar year. 

(2) For purposes of this subsection (c), “dividends” do not include returns 

or reductions of premiums or credits applied to premiums. 

(d) The assessor shall make the assessment on such value at the same 
percentage or ratio of assessment to value of property as was provided by law 


for the year 1972. 


History. 
Acts 1968, ch. 431, § 3; 1973, ch. 226, § 9; 
T.C.A., § 67-731; Acts 2013, ch. 328, §§ 1, 2. 


Compiler’s Notes. 

Acts 2013, ch. 328, § 3 provided that: (a) The 
act, which amended this section, shall apply to 
all assessments issued under this part regard- 


less of the year in which the assessment ap- 
plies. 

(b) The act shall not apply to an insurance 
company which, after May 138, 2018, is either: 

(1) Converted from a stock insurance com- 
pany; or 

(2) Organized to receive the assets of a stock 
insurance company. 


67-5-1204. New insurance companies — Application. 


(a) During the first fifteen (15) full years an insurance company is in 
business, its apportionment ratio, determined in accordance with § 67-5- 
1203(b)(2), shall be reduced proportionately at the rate of one-fifteenth (7/,;) for 
each full year that fifteen (15) exceeds the number of full years it has been in 


business. 


(b) The period of fifteen (15) full years shall be measured from the earliest 
date the company, or any predecessor insurance company of which the 
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company is the continuing corporation, was authorized and qualified to do 
insurance business subject to the maximum fifteen (15) years of reduced 
assessments as set forth in subsection (c). 

(c) This section shall not apply to any insurance company formed as a 
successor in interest to any insurance company that has already received a 
reduction in its apportionment ratio for the entirety of the fifteen (15) years 
permitted pursuant to subsection (a); provided, however, that any insurance 
company formed as a successor in interest in the year 2006 shall be entitled to 
receive the reduction to its apportionment ratio provided in subsection (a) 
during the first five (5) full years of its existence to the same extent as a new 
insurance company not formed as a successor in interest. 


History. 
Acts 1968, ch. 4381, § 4; T.C.A., § 67-732; 
Acts 2009, ch. 361, §§ 1, 2. 


67-5-1205. Elements included in valuation of stock. 


(a) The value of the corporate property and capital stock of each company 
subject to this part shall be construed as including all the tangible and 
intangible value of such company. 

(b) The assessment and taxation of such corporate property and capital 
stock under this part shall be in lieu of the taxation of the income derived from 
such corporate property and capital stock and of the assessment and taxation 
of the shares of stock of such company as the personal property of its 
stockholders. 

(c) No person shall be taxed on the income derived from any stock which 
constitutes a part of the capital stock of any insurance company which is itself 
subject to this part or which has a wholly-owned subsidiary which is subject to 
this part. 


History. 
Acts 1968, ch. 431, § 5; T.C.A., § 67-733. 


67-5-1206. Assessment schedule — Reporting schedule — Forced as- 
sessment — Remedies. 


(a) The president or chief financial officer of each company subject to this 
part shall fill out and furnish under oath to the assessor of the county in which 
the principal office of such company is maintained an assessment schedule in 
writing, which schedule shall contain the following information: 

(1) The number of shares of each class of capital stock issued and 
outstanding and the par value per share; 

(2) The amount of surplus, including special surplus funds, paid-in and 
contributed surplus and unassigned surplus; 

(3) An itemized statement of the value of all property which is exempt 
from ad valorem taxation by any law of this state or of the United States, 
showing the appropriate code section granting the exemption for each item; 

(4) An itemized statement of the assessed value of all real property and 
tangible personal property having a situs outside Tennessee, showing the 
location of each item; 
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(5) An itemized statement of the assessed value of all real property and 
tangible personal property having a situs in Tennessee, showing the location 
of each item; f 

(6) A statement of the assessed value of all real property in Tennessee 
occupied by such company as its principal office under a lease, together with 
a copy of such lease; 

(7) A statement of the date such company was first authorized and 
qualified to do insurance business, or, if such company is the continuing 
corporation resulting from a merger or consolidation, a statement of the 
earliest date its predecessor corporations were authorized and qualified to do 
insurance business; and 

(8) Such other facts pertaining to the value of its corporate property and 
capital stock as may be deemed necessary or material by the assessor. 

(b) The assessment schedule filed pursuant to this section shall be derived 
from, and consistent with, the annual statement of such company as of the last 
day of the preceding calendar year as filed with the commissioner of commerce 
and insurance. 

(c) The assessor shall furnish by February 1 a reporting schedule in a form 
approved by the state board of equalization to each company subject to 
assessment under this part, and the schedule shall be completed and returned 
by the company by March 1 of the year for which the assessment is to be made. 
A taxpayer who fails, refuses or neglects to complete, sign, and file the schedule 
with the assessor of property, as provided in subsection (a), shall be deemed to 
have waived objections to the forced assessment determined by the assessor, 
subject only to the remedies provided in subsection (d). In determining a forced 
assessment, the assessor shall consider available evidence indicative of the 
assessable value of property assessable to the taxpayer under this section, and 
having determined the assessable value of property assessable to the taxpayer 
under this section, the assessor shall give the taxpayer notice of the assess- 
ment by United States mail, addressed to the last known address of the 
taxpayer, or the taxpayer’s agent, at least ten (10) calendar days before the 
local board of equalization commences its annual session. Failure of the 
assessor to send a schedule or failure of the taxpayer to receive a schedule shall 
not relieve or excuse any taxpayer from filing such schedule by March 1, nor 
shall it prevent the assessor from issuing a forced assessment against the 
taxpayer. 

(d) If a forced assessment is shown to exceed the assessable value of the 
taxpayer’s property, then the taxpayer shall have the following remedies: 

(1) The taxpayer may appeal to the county board of equalization pursuant 
to § 67-5-1407, but must present a completed schedule as otherwise pro- 
vided in this section; 

(2) If the deadline to appeal to the county board of equalization has 
expired, then the taxpayer may request the assessor to mitigate the forced 
assessment by reducing the forced assessment to the assessable value of the 
taxpayer’s assessable property plus twenty-five percent (25%), so long as the 
failure to file the schedule or failure to timely appeal to the county board of 
equalization was not the result of gross negligence or willful disregard of the 
law. Mitigation of the forced assessment shall follow the procedure provided 
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and be subject to the deadlines provided in § 67-5-509. Gross negligence 

shall be presumed if notice of the forced assessment, in a form approved by 

the state board of equalization, was sent certified mail, return receipt 

requested, to the taxpayer’s last known address on file with the assessor. 

(e) Whether or not an assessor’s error affected the original assessment, the 
assessor may correct a forced assessment using the procedure provided and 
subject to the deadlines provided in § 67-5-509, upon determining that the 
taxpayer was not in business as of the assessment date for the year at issue, 
and upon determining that the taxpayer did not own property assessable 
pursuant to this part as of the assessment date for the year at issue. 

(f) The taxpayer may amend a schedule timely filed with the assessor in the 
same manner provided for tangible personal property returns. 


History. Compiler’s Notes. 

Acts 1968, ch. 431, § 6; T.C.A., § 67-734; Acts 2008, ch. 1069, § 3 provided that the act 
Acts 2008, ch. 1069, § 2; 2011, ch. 98, § 3; shall apply to assessments made for tax year 
2012, cnr 571, 8 2. 2009 and thereafter. 


67-5-1207. Minimum assessment. 


In no event shall the assessment of the balance of the corporate property and 
capital stock of any company under § 67-5-1203(b), in any year up to and 
including the year 1980, be less than the assessment of the shares of stock of 
such company for the year 1967, under this part, or, in the case of a corporation 
which is the continuing corporation resulting from a merger or consolidation, 
less than the aggregate assessment of the shares of stock of all its predecessor 
corporations for the year 1967, under this part. 


History. 
Acts 1968, ch. 431, § 7; T.C.A., § 67-735. 


67-5-1208. Nonseverability. 


If any provision of this part and the 1968 amendments to §§ 67-5-1101 
[repealed] and 67-2-104 or the application thereof to any person or circum- 
stance is held invalid, such provision shall not be severable from this part and 
the 1968 amendments to §§ 67-5-1101 [repealed] and 67-2-104 and the whole 
of such provisions shall fail and be inoperative. 


History. was repealed by Acts 2011, ch. 438, § 1, effec- 
Acts 1968, ch. 431, § 9; T.C.A., § 67-736. tive June 10, 2011. 
Compiler’s Notes. 


Section 67-5-1101, referred to in this section, 


67-5-1209. Application of part to pure captive insurance company. 


The tax levied by this part shall not apply to the balance of the corporate 
property and capital stock, otherwise subject to valuation and assessment 
under §§ 67-5-1202(2) and 67-5-1203(b), of any pure captive insurance com- 
pany, as defined in § 56-13-102 or of any entity operating in a similar manner 
to a pure captive insurance company such that fifty-one percent (51%) or more 
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of its direct written premium revenue is from an affiliated company, as defined 
in § 56-13-102, or an associated company, as defined in § 56-13-1002. 


History. 
Acts 2008, ch. 1106, § 59. 


PART 13 


CLASSIFICATION AND ASSESSMENT — UTILITIES 
AND CARRIERS 


67-5-1301. Assessment by comptroller of the treasury. 


(a) The comptroller of the treasury is authorized and directed to assess for 
taxation, for state, county, and municipal purposes, all of the properties of 
every description, tangible and intangible, within the state, owned by and all 
personal property used and/or leased by the following named persons herein- 
after referred to as companies, namely: 

(1) Railroad companies; 

(2) Telephone, radio common carrier, cellular or wireless telecommunica- 
tions and telecommunications tower companies; 

(3) Freight and private car companies, hereby defined as any company, 
other than a railroad company, which owns, uses, furnishes, leases, rents, or 
operates to, from, through, in or across this state or any part thereof, any 
kind of railroad car including, but not necessarily limited to, flat, tank, 
refrigerator or similar type car; 

(4) Streetcar companies; 

(5) Power companies, whether hydroelectric, steam, atomic, or other 
kinds for the transmission of power; 

(6) Express companies; 

(7) Pipeline companies; 

(8) Gas companies; 

(9) Electric light companies; 

(10) Water and/or sewerage companies; 

(11) Motor bus and/or truck companies, excluding towing companies, 
operating commercial motor vehicles exclusively authorized for hire holding 
United States department of transportation registrations issued by this 
state through the performance and registration information systems man- 
agement (PRISM) or the federal motor carrier safety administration 
(FMCSA) and domiciled in this state and/or owning or leasing real or 
personal property, including those owner operators who operate under such 
motor bus and/or truck company’s motor carrier authority, located in this 
state; 

(12) Commercial air carrier companies holding a certificate of convenience 
and necessity from the department of transportation, civil aeronautics 
board, federal aviation administration or any other federal or state regula- 
tory agency excepting those companies whose operations are solely char- 
tered operations; 

(13) Water transportation carrier companies which operate boats and 
barges over the waterways of this state for hire, which are registered with 


139 PROPERTY TAXES 67-5-1301 
the United States army corps of engineers or any other federal or state 
agency and/or domiciled in this state and/or owning or leasing real or 
personal property located in this state; and 

(14) Modern market telecommunications providers. 

(b) The comptroller of the treasury shall assess all of such property annually 
as of the same date as other properties are assessed by law; provided, that this 
part shall not apply to corporations organized under the laws of Tennessee 
whose principal business is the manufacture of products of the soil of 
Tennessee and who for the transportation alone of such products furnish their 
own cars. 

(c) Provisions generally applicable to post-certification revision of local 
assessments shall also apply to public utility property, including, without 
limitation, back assessment or reassessment under chapter 1, part 10 of this 
title, correction of assessment errors under § 67-5-509, proration of assess- 
ments under § 67-5-603, and relief from forced assessments and amendment 
of taxpayer filed schedules under § 67-5-903. Provisions for confidentiality of 
taxpayer information under § 67-5-402 shall likewise be applicable to infor- 
mation provided by public utility taxpayers. For purposes of applying these 
provisions to public utility property, the comptroller of the treasury shall act as 
assessing authority, and the actions of the comptroller of the treasury shall be 


subject to review directly by the state board of equalization. 


History. 

Acts 1973, ch. 226, § 11; 1974, ch. 467, § 4; 
T.C.A., § 67-901; Acts 1984, ch. 832, § 7; 1995, 
ch. 305, § 125; 1996, ch. 662, § 1; 1998, ch. 911, 
§ 1; 2000, ch. 571, § 3; 2000, ch. 649, § 2; 2006, 
ch. 672, § 1; 2007, ch. 132, § 5; 2010, ch. 942, 
§ 1; 2010, ch. 1036, § 1; 2017, ch. 490, § 4. 


Compiler’s Notes. 

Acts 1995, ch. 305, § 32 provided that, noth- 
withstanding the provisions of title 65, chapter 
15 to the contrary, vehicles required to obtain a 
certificate of convenience and necessity or con- 
tract hauler permit pursuant to the provisions 
of § 65-15-107(f) [deleted], shall be regulated 
by the Tennessee regulatory authority. The 
Tennessee regulatory authority shall register 
all such vehicles operating in intrastate and 
interstate commerce in Tennessee solely for 
demonstration of compliance with registration 
and insurance requirements of § 65-15-109. 

Acts 1995, ch. 305, § 47 provided: “(a) Not- 
withstanding any provision of law to the con- 
trary, upon the effective date of this section 
[May 26, 1995], all employees of the public 
service commission charged with the responsi- 
bility of regulating and enforcing the provisions 
of Tennessee Code Annotated, Title 67, as- 
signed by provisions of this act to the office of 
the comptroller and any other employees of the 
public service commission necessary to assist in 
such regulating and enforcing, shall be trans- 
ferred to the comptroller of the treasury. 

“(b) All reports, documents, surveys, books, 
records, papers or other writings in the posses- 


sion of the public service commission with re- 
spect to administering such provisions assigned 
to the office of the comptroller of the treasury by 
this act, shall be transferred to and remain in 
the custody of the comptroller. 

“(c) All leases, contracts and all contract 
rights, and responsibilities in existence with 
the public service commission with respect to 
the duties transferred by this section shall be 
preserved and transferred to the office of the 
comptroller of the treasury. 

“(d) All assets, liabilities and obligations of 
the public service commission with respect to 
the duties transferred by this section shall 
become the assets, liabilities and obligations of 
the office of the comptroller of the treasury. 

“(e) Any revenues from rates, fares, charges, 
fines, and other moneys received pursuant to 
Tennessee Code Annotated, Title 65, and as- 
signed to the office of the comptroller by this act 
shall be allocated to the office of the comptroller 
of the treasury to implement the provisions of 
this act. 

“(f) The comptroller shall promulgate rules 
and regulations pursuant to Title 4, Chapter 5, 
to effectuate the purposes of this act.” 

Acts 1996, ch. 662, § 4 provided that the 
amendments by that act apply to assessments 
for the 1996 tax year. 

Acts 2000, ch. 649, § 5, provided that the act 
shall apply to the 2000 tax year. A taxpayer 
subject to assessment by the comptroller of the 
treasury under § 67-5-513, § 67-5-903(f), § 67- 
5-1301(a)(2), or § 67-5-1310 for the first time 
for tax year 2000 shall be afforded up to sixty 
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(60) days, from the date the taxpayer is sup- 
plied a report form, to file any ad valorem 
report otherwise required by § 67-5-1303 for 
tax year 2000. 

Acts 2010, ch. 1036, § 5, provided that the 
act, which rewrote subsection (c), shall apply to 
exemption applications filed after June 11, 
2010, and also to applications pending or under 
appeal before the state board of equalization, as 
of June 11, 2010. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Law Reviews. 
Discriminatory Demands and Divided Deci- 
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sions: State and Local Taxation of Rail, Motor, 
and Air Carrier Property (Scott M. Schoen- 
wald), 39 Vand. L. Rev. 1107 (1986). 


Attorney General Opinions. 

Lack of county authority to assess and audit 
properties of centrally-assessed taxpayers, 
OAG 05-092 (6/8/05). 

After Public Chapter 490 becomes effective, 
the Comptroller of the Treasury will continue to 
be responsible for reappraising the properties 
of modern market telecommunications provid- 
ers. The reappraisal schedule for the telecom- 
munications providers’ properties will remain 
the same. Their localized and nonoperating real 
property will be updated in each county during 
that county’s reappraisal year. Their operating 
properties will be assessed and updated annu- 
ally. AG LEXIS 34 (7/26/2017). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Federal Law. 


1. In General. 

Where the assessment was on the fee interest 
in real property owned by the lessor, who was 
not a company described in this section, the 
property did not fall within either of the basic 
groups of properties that are to be assessed by 
the public service commission (now comptroller 
of the treasury). Crown Enters., Inc. v. State 
Bd. of Equalization, 543 S.W.2d 583, 1976 Tenn. 
LEXIS 480 (Tenn. 1976). 


2. Federal Law. 

Under the federal Railroad Revitalization 
and Regulatory Reform Act of 1976, 49 U.S.C. 
§ 11503 [omitted] (which prohibited a state’s 
taxation scheme from discriminating against 
railroads), plaintiff did not meet the standard 
used to enjoin the collection of ad valorem taxes 
by the state — which is “reasonable cause to 
believe” that a violation of subsection 11503(b) 
has occurred or is about to occur — where 
plaintiff simply showed the possibility of a 
violation. CSX Transp., Inc. v. Tennessee State 
Bd. of Equalization, 964 F.2d 548, 1992 U.S. 
App. LEXIS 10646 (6th Cir. 1992). 


DECISIONS UNDER PRIOR LAW 


Analysis 
. Constitutionality. 
. Construction. 
Jurisdiction. 


. Formula for “Actual Cash Value.” 
Railroad Assessments. 

Water Company Assessment. 
Motor Carriers. 

. Street Railways. 


RP DANRARWONe 


. Constitutionality. 

Acts 1919, ch. 49 is constitutional. The power 
to fix rates which it confers is legislative and 
not judicial. That power is exclusive, the courts 
having no jurisdiction over such matters until 
they have been submitted to and passed upon 
by the commission. McCollum v. Southern Bell 
Tel. & Tel. Co., 163 Tenn. 277, 43 S.W.2d 390, 
1931 Tenn. LEXIS 112 (1931). 

The state ad valorem tax did not offend the 
commerce clause of the United States Consti- 
tution. Howard Sober, Inc. v. Clement, 52 Tenn. 
App. 115, 372 S.W.2d 202, 1960 Tenn. App. 


LEXIS 140 (1960); Jack Cole Co. v. Ellington, 
52 Tenn. App. 120, 372 S.W.2d 204, 1961 Tenn. 
App. LEXIS 136 (1961); E & L Transp. Co. v. 
Ellington, 212 Tenn. 671, 371 S.W.2d 456, 1963 
Tenn. LEXIS 458 (1963). 

Provisions of the former section authorizing 
assessment of property for ad valorem purposes 
under and by virtue of any certificate of conve- 
nience and necessity, permit or other operating 
authority granted by public service commission 
did not violate commerce clause of federal con- 
stitution or due process clauses of state and 
federal constitutions. Howard Sober, Inc. v. 
Clement, 52 Tenn. App. 115, 372 S.W.2d 202, 
1960 Tenn. App. LEXIS 140 (1960); Jack Cole 
Co. v. Ellington, 52 Tenn. App. 120, 372 S.W.2d 
204, 1961 Tenn. App. LEXIS 136 (1961); E & L 
Transp. Co. v. Ellington, 212 Tenn. 671, 371 
S.W.2d 456, 1963 Tenn. LEXIS 458 (1963). 


2. Construction. 

Term “produce of the state” includes crops, 
coal, timber, iron, marble, wood, or any article 
which may be produced or grown within the 
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state from the soil or found in the soil. Tennes- 
see Prods. & Chem. Corp. v. Taylor, 190 Tenn. 
130, 228 S.W.2d 87, 1950 Tenn. LEXIS 429 
(1950). 

Clause in former statutes exempting from ad 
valorem tax “all the products manufactured 
primarily from coal, hardwood or rock, which 
are products of soil of Tennessee” applied to 
tank cars used by a corporation for transporta- 
tion of products manufactured from coal where 
75 percent of all of the coal used was mined in 
Tennessee and greater part of manganese ore 
used was mined in Tennessee. Tennessee Prods. 
& Chem. Corp. v. Taylor, 190 Tenn. 130, 228 
S.W.2d 87, 1950 Tenn. LEXIS 429 (1950). 


3. Jurisdiction. 

Federal court has equitable jurisdiction of a 
bill attacking validity of proceeding of commis- 
sion, since assessment constitutes lien on prop- 
erty of railroad, and if proceeding by tax com- 
mission is invalid there is a cloud on title which 
federal court is entitled to remove. Taylor v. 
Louisville & N. R. Co., 88 F. 350, 1898 U.S. App. 
LEXIS 2089 (6th Cir. 1898), cert. denied, 172 
U.S. 647, 19 S. Ct. 887, 48 L. Ed. 1182, 1898 
U.S. LEXIS 2318 (1898), appeal dismissed, 
Taylor v. Nashville C. & S. L. R. Co., 20 S. Ct. 
1022, 44 L. Ed. 1219 (U.S. 1899), cert. denied, 
Taylor v. Louisville & N. R. Co., 172 U.S. 647, 
19S. Ct. 887, 43 L. Ed. 1182, 1898 U.S. LEXIS 
2318 (1898). 


4. Formula for “Actual Cash Value.” 

The legislature has not laid down a formula 
for guidance of commission in making assess- 
ment at “actual cash value.” McCord v. Nash- 
ville, C. & S. L. Ry., 187 Tenn. 277, 213 S.W.2d 
196, 1948 Tenn. LEXIS 429 (1948). 


5. Railroad Assessments. 

Under Acts 1875, ch. 78, § 17, the county 
assessor and not the state assessor had the 
power to assess the bare roadbed. Neely v. 
Buchanan, 54 S.W. 995, 1899 Tenn. Ch. App. 
LEXIS 133 (Tenn. Ch. App. 1899). 

Where method adopted by commission in 
assessing railroad properties did not result in 
overvaluation or discrimination against rail- 
road as compared to other railroads whose 
property was taxed the levy and collection of 
taxes based on assessment could not be en- 
joined. Kansas City, Ft. S. & M.R.R. v. King, 
120 F. 614, 1902 U.S. App. LEXIS 4687 (6th Cir. 
1902). 

Under Acts 1897, ch. 5, it was held that 
switches and industrial tracks at the main 
right-of-way, but used as a part of the general 
system, had to be assessed as distributable 
property, and their assessment as localized 
property was void. Nashville, C. & St. L. Ry. v. 
Board of Equalization, 122 Tenn. 1, 122 S.W. 
467, 1908 Tenn. LEXIS 53 (1908). 

Board did not err in assessing section of track 
as main track instead of side track as deter- 
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mined by interstate commerce commission 
where state commission had assessed it as 
main track for a period of ten years without 
objection by railroad. McCord v. Southern R. 
Co., 187 Tenn. 247, 213 S.W.2d 184, 1948 Tenn. 
LEXIS 428 (1948). 

The 1945 assessment of railroad, which was 
higher than assessment in 1944, was not in- 
valid, since the general assembly, in the pas- 
sage of Acts 1945, chs. 17, 18 and 134 indicated 
legislative intent to also assess in 1945, as well 
as for the year of 1946, since all three of the 
public acts recited they were to take effect at 
once, “public welfare requiring it.” McCord v. 
Southern R. Co., 187 Tenn. 247, 213 S.W.2d 
184, 1948 Tenn. LEXIS 428 (1948); McCord v. 
Nashville, C. & S. L. Ry., 187 Tenn. 277, 213 
S.W.2d 196, 1948 Tenn. LEXIS 429 (1948); 
McCord vy. Alabama G.S.R.R., 187 Tenn. 302, 
213 S.W.2d 207, 1948 Tenn. LEXIS 430 (1948). 

State board of equalization had authority to 
increase assessment level of entire county upon 
petition of railway company and service on 
county executive (now county mayor), county 
board of equalization and county tax assessor 
(now assessor of property) in accordance with 
state board’s rules of practice and procedure 
without serving individual taxpayers in the 
county and upon evidence to the effect that 
public service commission exercised its judg- 
ment in performing statutory duty to assess 
railway property at actual cash value while 
other property in county was assessed at ap- 
proximately 10 percent of cash value. Southern 
R. Co. v. Clement, 57 Tenn. App. 54, 415 S.W.2d 
146, 1966 Tenn. App. LEXIS 199 (Tenn. Ct. 
App. 1966). 


6. Water Company Assessment. 

Where the charter of a water company con- 
ferred such powers and imposed such duties as 
to create a public utility, the property of such 
company was subject to be taxed and regulated 
by the railroad and public utilities commission 
(now public service commission) even though it 
had not exercised all the privileges granted by 
its charter but merely maintained lines 
through which the city furnished water. Nash- 
ville Water Co. v. Dunlap, 176 Tenn. 79, 138 
S.W.2d 424, 1939 Tenn. LEXIS 102 (1940). 


7. Motor Carriers. 

Where taxpayers were irregular motor carri- 
ers operating into or through Tennessee in 
interstate commerce, such portion of their prop- 
erties as was represented by the ratio of their 
Tennessee mileage to their total mileage was 
considered as having a Tennessee situs and 
could be assessed for ad valorem tax purposes 
by the public service commission. Jack Cole Co. 
v. Ellington, 52 Tenn. App. 120, 372 S.W.2d 204, 
1961 Tenn. App. LEXIS 136 (1961); E & L 
Transp. Co. v. Ellington, 212 Tenn. 671, 371 
S.W.2d 456, 1963 Tenn. LEXIS 458 (1963). 
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Under Acts 1969, ch. 327, amending former 
statute, leased equipment of a motor carrier 
was assessable to that carrier. Pulaski High- 
way Express, Inc. v. Dunn, 524 S.W.2d 636, 
1975 Tenn. LEXIS 669 (Tenn. 1975). 


8. Street Railways. 
It was not the purpose of the legislature to 
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provide for either the assessment or back as- 
sessment of street railway property under Acts 
1907, ch. 602. Nashville R. & L. Co. v. Norvell, 
122 Tenn. 613, 124 S.W. 613, 1909 Tenn. LEXIS 
34 (1910). 


67-5-1302. Basis of value and level of assessment. 


(a)(1) The comptroller of the treasury shall, except as otherwise provided in 
this part, assess all operating property, real and personal, tangible and 
intangible, at fifty-five percent (55%) of its value. Such operating property 
which is used predominantly to provide cellular telephone service, radio 
common carrier service, or long distance telephone service, or which is used 
by a modern market telecommunications provider, shall be assessed at the 
rate applicable to commercial and industrial property of the same type. 
Property of water transportation carrier companies, or the portion thereof, 
which is used for water carriage which was exempt from regulation by the 
interstate commerce commission under federal law in effect on November 1, 
1995, shall be assessed at the rate applicable to commercial and industrial 
property of the same type. 

(2) The value shall be determined by the unit rule of appraisal where 
applicable. 

(3) “Unit” means all operating property, tangible and intangible, owned 
and used and/or leased by the company as determined by the comptroller of 
the treasury. 

(4) “Unit rule of appraisal” means the appraisal of the property as a whole 

without geographical or functional division of the whole. 
(b)(1) The assessments of public utility property or property of modern 
market telecommunications providers, as set by the comptroller of the 
treasury in accordance with subsection (a), shall be adjusted, where neces- 
sary, on the basis of appropriate ratios, as are determined by the board of 
equalization for purposes of equalizing the values of such property to the 
prevailing level of value of property in each jurisdiction; provided, that no 
equalization factor for purposes of this section may exceed a factor of one 
(1.000). 

(2) In filing the assessments made by the comptroller of the treasury with 
the board of equalization as required in § 67-5-1327, the comptroller of the 
treasury shall set out the assessments as determined by the comptroller of 
the treasury in accordance with the constitutional level of assessments. 

(3) The comptroller of the treasury shall also furnish the board of 
equalization with the equalized assessments as soon as determined. 

(c)(1) The comptroller of the treasury shall assess all nonoperating property 
at its proper level according to the use and class of property into which it 
may fall. 

(2) Nonoperating property shall be appraised annually and valued as 
other locally assessed property. 

(3) “Nonoperating property” means that property not used in the opera- 
tions of the company as determined by the comptroller of the treasury. 


143 


PROPERTY TAXES 67-5-1302 
(d)(1) The comptroller of the treasury shall recognize specific valuation for 
construction-in-process (CIP) tangible personal property in a manner con- 
sistent with that provided for locally assessed property under 
§ 67-5-903(g)(1). 

(2) The state board of equalization is directed to prepare and adopt rules 
and regulations for the administration and taxation of CIP pursuant to this 
section and § 67-5-903, and communicate such rules and regulations to 
taxpayers to ensure accurate and timely compliance by taxpayers. No back 
assessments of CIP, as the term is used in § 67-5-903(g), shall occur prior to 
January 1, 1994. If back assessments have occurred involving CIP, those 
assessments shall be voided and all taxes paid shall be refunded to those 
taxpayers who have an action or claim pending before an assessing authority 


or court on the CIP issue. 


History. 

Acts 1978, ch. 226, § 11; 1980, ch. 827, § 4; 
T.C.A., § 67-902; Acts 1989, ch. 312, § 4; 1993, 
ch. 323, §§ 2, 3; 1995, ch. 305, § 125; 1999, ch. 
198, § 2; 2013, ch. 209, § 11; 2017, ch. 490, 
§§ 5, 6. 


Compiler’s Notes. 

Acts 1999, ch. 198, § 3, provided that the 
amendment by that act, which added the last 
sentence in subdivision (a)(1), applies to the 
1999 tax year and successive tax years. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


Attorney General Opinions. 

After Public Chapter 490 becomes effective, 
the Comptroller of the Treasury will continue to 
be responsible for reappraising the properties 
of modern market telecommunications provid- 
ers. The reappraisal schedule for the telecom- 
munications providers’ properties will remain 
the same. Their localized and nonoperating real 
property will be updated in each county during 
that county’s reappraisal year. Their operating 
properties will be assessed and updated annu- 
ally. AG LEXIS 34 (7/26/2017). 


NOTES TO DECISIONS 


Analysis 


Constitutionality. 

Constitutional Requirements. 

Classification for Assessment, Not Valua- 
tion. 

4. Railroads. 

1 


ie 


. Constitutionality. 

T.C.A. § 67-5-1302(b)(1) is constitutional 
since, under the provisions of Tenn. Const. art. 
II, § 28, the value and definition of property is 
to be ascertained in such manner as the Ten- 
nessee legislature shall direct. In re All Assess- 
ments, 67 S.W.3d 805, 2001 Tenn. App. LEXIS 
683 (Tenn. Ct. App. 2001), rehearing denied, — 
S.W.3d —, 2001 Tenn. App. LEXIS 770 (Tenn. 
Ct. App. Oct. 4, 2001); Williamson County v. 
Tenn. State Bd. of Equalization, 86 S.W.3d 216, 
2001 Tenn. App. LEXIS 904 (Tenn. Ct. App. 
2001). 


2. Constitutional Requirements. 

Tenn. Const., art. II, § 28 requires the reclas- 
sification of all property for ad valorem tax 
purposes and valuation at 100 percent of full 
market value, and the action of taxing authori- 
ties in valuing public utility properties at full 


value and other properties at less than full 
value violated the equal protection clause of 
U.S. Const., amend. 14 and entitled the public 
utility taxpayers to obtain equalization. Louis- 
ville & N. R. Co. v. Public Service Com., 631 
F.2d 426, 1980 U.S. App. LEXIS 13669 (6th Cir. 
Tenn. 1980), cert. denied, 450 U.S. 959, 101 S. 
Ct. 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 
1073 (1981), cert. denied, Public Service Com. v. 
Louisville & N. R. Co., 450 U.S. 959, 101 S. Ct. 
1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 1073 
(1981). 


3. Classification for Assessment, Not Valu- 
ation. 

Tennessee has chosen to classify properties 
for assessment purposes, not for valuation pur- 
poses. Louisville & N. R. Co. v. Public Service 
Com., 631 F.2d 426, 1980 U.S. App. LEXIS 
13669 (6th Cir. Tenn. 1980), cert. denied, 450 
U.S. 959, 101 S. Ct. 1418, 67 L. Ed. 2d 384, 
1981 U.S. LEXIS 1073 (1981), cert. denied, 
Public Service Com. v. Louisville & N. R. Co., 
450 U.S. 959, 101 S. Ct. 1418, 67 L. Ed. 2d 384, 
1981 U.S. LEXIS 1073 (1981). 


4. Railroads. 
The calculation of the full system values of 
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several railroads involved using the applicable 
cost of equity determined by the board of equal- 
ization, using the embedded cost of debt, and 
computing the capitalization rate without in- 
cluding deferred federal income taxes as a 
component of the band of investment. Southern 
R. Co. v. State Bd. of Equalization, 682 S.W.2d 
196, 1984 Tenn. LEXIS 891 (Tenn. 1984). 
Under the federal Railroad Revitalization 
and Regulatory Reform Act of 1976, 49 U.S.C. 
§ 11503 [omitted] (which prohibits a state’s 


67-5-1303. Schedules generally. 


TAXES AND LICENSES 


144 


taxation scheme from discriminating against 
railroads), plaintiff did not meet the standard 
used to enjoin the collection of ad valorem taxes 
by the state — which is “reasonable cause to 
believe” that a violation of subsection 11503(b) 
has occurred or is about to occur — where 
plaintiff simply showed the possibility of a 
violation. CSX Transp., Inc. v. Tennessee State 
Bd. of Equalization, 964 F.2d 548, 1992 U.S. 
App. LEXIS 10646 (6th Cir. 1992). 


(a) It is the duty of the owners of property mentioned in § 67-5-1301, within 
the state, to annually file with the comptroller of the treasury on or before April 
1, under oath, schedules and statements giving the following information 
concerning all properties owned or leased by such owners: 

(1) The name of the company, its nature, whether a person, association, 
copartnership, corporation, or syndicate, and the state or country under 


whose laws it is organized; 


(2) The location of its principal place of business, the post office address of 
the president, general manager, or executive officer or officers; 
(3) The name and post office address of the chief officer or managing agent 


of the company in Tennessee; 


(4) The gross revenue and net operating income of its business as a whole 
and of its business done within the state, and operating expenses for the 


preceding fiscal year; 


(5) The total capital stock, number of shares issued or outstanding, the 
par face value thereof, and in case no shares of stock are issued, in what 
manner its capital is divided and holdings evidenced; 

(6) The market value and average market value of the shares of stock on 
January 1 next preceding, or if the stock or capital have no market value, 


then the actual value; 


(7) The real estate, buildings, machinery, fixtures, appliances, and per- 
sonal property owned or leased by the company which is actually located 
within this state, the actual cost and value thereof and the counties and 
municipalities in which the same are located; 

(8) Real estate, together with the permanent improvements thereon, 
situated inside of the state and not directly used in the conduct of the 
business within the state, the purpose for which it is used, its value and the 
sum at which it is assessed for taxation in the locality where situated; 

(9) The bonded indebtedness and the market value thereof, if it has such, 


otherwise its actual value; and 


(10) The class and use of all nonoperating property and the value thereof, 
and the counties and municipalities in which same is located. 

(b) In addition to the foregoing information to be given by each owner of 
property assessable under this chapter, the statement shall contain informa- 
tion as set out in §§ 67-5-1304 — 67-5-1315 and other information as 
determined by the comptroller of the treasury. 


145 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-903; 
Acts 1995, ch. 305, § 125. 
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NOTES TO DECISIONS 


1. Failure to File. 

Tennessee State Board of Equalization’s 
(Board) back assessment was affirmed because 
(1) the taxpayer was timely notified of the 
assessment but did not timely appeal, (2) the 
assessment was not time-barred, as the taxpay- 
er’s failure to file a required annual reporting 
schedule gave the Board three years to initiate 


67-5-1304. Railroad companies. 


the assessment, which the Board did, and (3) an 
official’s statement based on partial informa- 
tion that the taxpayer would owe no taxes for 
that year did not justify reliance and nonpay- 
ment. Volunteer Princess Cruises, LLC v. Tenn. 
State Bd. of Equalization, — S.W.3d —, 2016 
Tenn. App. LEXIS 820 (Tenn. Ct. App. Oct. 31, 
2016). 


(a)(1) In addition to the information required by § 67-5-1303, the schedules 
and statements submitted by railroad companies shall include the length in 
miles of their entire roadbeds, switches and sidetracks, and the value of the 
whole, showing the number of miles and value thereof within the state, and 
within each county and each incorporated town thereof, the number of cars, 
their classes and value, the number of engines and their value, the location 
and description and value of all depot buildings, warehouses, and other real 
estate and where located, and all real and personal property belonging or 
leased to the company not above enumerated and its value. 

(2) Statements shall also contain information showing the names and 
places of business of all private car line companies which are operating cars 
or having cars hauled under lease or contract, over its tracks in this state, 
the nature and substance of the contract of the railroad companies with each 
of the private car line companies and, in each instance, the compensation 
annually received or paid under contract with such private car companies, 
the number of cars of such companies used during the calendar year, and the 
number of miles such cars made over its system during the calendar year, 
both in and outside of the state. 

(b)(1) In assessing the properties of railroad companies, the comptroller of 
the treasury shall require the company to itemize all of the properties within 
this state, tangible and intangible, distributable and localized, and set out 
the value of each item, including, but not limited to, the following: 
(A) Length, location, description, and value of main line track; 
(B) The number and description of locomotives and their value; 
(C) The number of cars, their classes and value, and all other rolling 
stock; 
(D) Description and value of franchises, intangible property, and per- 
sonal property within the state; 
(E) Description, location, quality, and value of all land not used for 
roadbed; and 
(F) Description, location, and value of all depot buildings, warehouses, 
and other structures on real estate. 

(2) Nothing contained in this subsection (b) shall be construed as chang- 
ing or affecting the classification of distributable and localized property as 
otherwise defined in this code. 


67-5-1305 


History. 
Acts 1973, ch. 226, § 11; T.C.A., §§ 67-904, 
67-929; Acts 1995, ch. 305, § 125. 


Cross-References. 
Distributable and localized property, § 67-5- 
1325. 
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Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 35. g 


67-5-1305. Freight or private car companies. 


(a) In addition to the information required by § 67-5-1303, the schedules 
and statements submitted by freight or private car companies shall include: 
(1) The total length of main lines of all the railroads over which the cars 


are run; 


(2) The total length of so much of the main lines of the railroad over which 
the same are run as is outside of this state; 

(3) The length of lines of the railroad companies over which the cars are 
run within each of the counties and municipalities within the state; 

(4) The number and class and value thereof; 

(5) The mileage of all cars during the preceding year; and 

(6) Such other information as may be required by the comptroller of the 


treasury. 


(b) This part shall not apply to corporations, organized under the laws of 
Tennessee whose principal business is the manufacture of products of the soil 
of Tennessee and who for the transportation alone of such products furnish 


their own cars. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-905; 
Acts 1984, ch. 832, § 7; 1995, ch. 305, § 125. 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Construction. 
2. Sleeping Cars. 


1. Construction. 

Term “produce of the state” includes crops, 
coal, timber, iron, marble, wood, or any article 
which may be produced or grown within the 
state from the soil or found in the soil. Tennes- 
see Prods. & Chem. Corp. v. Taylor, 190 Tenn. 
130, 228 S.W.2d 87, 1950 Tenn. LEXIS 429 
(1950). 

Clause in former statutes exempting from ad 
valorem tax “all the products manufactured 
primarily from coal, hardwood or rock, which 
are products of the soil of Tennessee” applied to 
tank cards used by a corporation for transpor- 
tation of products manufactured from coal 
where 75 percent of all of the coal used was 
mined in Tennessee and greater part of manga- 
nese ore used was mined in Tennessee. Tennes- 
see Prods. & Chem. Corp. v. Taylor, 190 Tenn. 
130, 228 S.W.2d 87, 1950 Tenn. LEXIS 429 
(1950). 


2. Sleeping Cars. 

Acts 1877, § 6, enacted March 16, 1877, 
which declared the running and using of sleep- 
ing cars in Tennessee, not owned by the rail- 
road upon which they are run or used, a privi- 
lege and levied a tax on each, and every car or 
coach so run or used over such road is invalid 
insofar as it affects interstate commerce. 
Pickard v. Pullman S. Car Co., 117 U.S. 34, 6S. 
Ct. 635, 29 L. Ed. 785, 1886 U.S, LEXIS 1814 
(1886). 

A tax of $500 per annum on each car of 
sleeping car companies doing business in the 
state imposes a burden on interstate commerce 
and is unconstitutional. Allen v. Pullman’s Pal- 
ace Car Co., 191 U.S. 171, 24S. Ct. 39, 48 L. Ed. 
134, 1903 U.S. LEXIS 1475 (19083). 

An annual tax of $3,000 imposed upon sleep- 
ing car companies which carry one or more local 
passengers on cars operating within the state is 
not void as a burden on interstate commerce 
where the company may decline all local busi- 
ness if it seems fit to do so. Allen v. Pullman’s 
Palace Car Co., 191 U.S. 171, 24S. Ct. 39, 48 L. 
Ed. 134, 1903 U.S. LEXIS 1475 (1903). 
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67-5-1306. Express companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by express companies shall include: 

(1) The total length of lines or routes over which they transport merchan- 
dise, freight, or express; 

(2) The total length of such lines or routes as are outside of this state; 

(3) The length of such lines or routes within each of the counties or 
incorporated towns in this state; 

(4) The names of the railroad companies and mileage of each over which 
such express is transported; 

(5) The gross receipts, including all sums earned and charged for business 
done within the state, in connection with other companies; and 

(6) The amount actually paid by such express companies within the year 
mentioned to the railroad companies of the state for the transportation of its 
freight and express, within and without the state, showing the amount paid 
to each railroad. 


History. 
Acts 1978, ch. 226, § 11; T.C.A., § 67-906. 


67-5-1307. Streetcar and interurban companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by streetcar and interurban railroad companies shall 
include the length in miles of the entire roadbeds, switches, and sidetracks, 
number of miles in each county and each incorporated town, the value of the 
whole, number of cars, their classes and value, the location and description and 
value of all car sheds, transfer stations, power houses, and other real estate, 
showing the county or incorporated town within which such real estate or 
other property is located, together with its value. 


History. 
Acts 1978, ch. 226, § 11; T.C.A., § 67-907. 


67-5-1308. Motor bus and truck companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by motor bus and/or truck companies domiciled in this 
state and/or owning or leasing real or personal property, including those owner 
operators who operate under such motor bus and/or truck company’s motor 
carrier authority, located in this state, shall include: 

(1) The number of vehicles, their class and/or kind, the cost and value of 
each vehicle owned and/or operated by, including those owner operators who 
operate under such motor bus and/or truck company’s motor carrier author- 
ity, any such motor carrier; 

(2) The total number of vehicle miles operated by any such motor carrier, 
together with the total number of vehicle miles and route miles operated 
within this state during the prior calendar year; and 

(3) The location and description of all buildings, land, materials and 
supplies, tools and equipment, furniture, motor vehicles operated exclu- 


67-5-1309 TAXES AND LICENSES 148 
sively within any one (1) county or incorporated municipality, and other 
personal property, showing the cost and value of all such property, separately 


set forth to show same within and outside this state. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-908; 
Acts 2010, ch. 942, §§ 2, 3. 


67-5-1309. Pipeline companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by pipeline companies, which means companies owning 
a pipeline or pipelines, whether such pipelines be used for the transmission of 
oil, gas, or whatever, shall include the length, size, and value of lines, the 
number and capacity of tanks, showing the county and incorporated towns 
within which the same are located; and the location, value, and description of 
all other property, real and personal, in this state. 


History. 
Acts 19738, ch. 226, § 11; T.C.A., § 67-909. 


67-5-1310. Telephone, radio common carrier, telephone cooperative, 
and cellular or wireless telecommunication and telecom- 
munications tower companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by telephone, radio common carrier, telephone coopera- 
tive, cellular or wireless telecommunication and telecommunication tower 
companies shall include: 

(1) The number of single conductor miles of wire, aerial cable, under- 
ground and buried cable, other cable in the company’s entire system, and the 
number of single conductor miles of the same within this state and in each 
county and incorporated town; 

(2) The total number of stations in the company’s entire system and the 
number in this state; 

(3) The total number of poles in the company’s entire system, and the 
number in this state; 

(4) The gross investment in each of the above types of property in the 
system and the gross investment in each in this state; and 

(5) The location, description and value of all other property, real and 
personal, in this state. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-910; 
Acts 2000, ch. 649, § 4. 


Compiler’s Notes. 

Acts 2000, ch. 649, § 5, provided that the act 
shall apply to the 2000 tax year. A taxpayer 
subject to assessment by the comptroller of the 


treasury under § 67-5-513, § 67-5-903(f), § 67- 
5-1301(a)(2), or § 67-5-1310 for the first time 
for tax year 2000 shall be afforded up to sixty 
(60) days, from the date the taxpayer is sup- 
plied a report form, to file any ad valorem 
report otherwise required by § 67-5-1303 for 
tax year 2000. 


67-5-1311. Gas, water, and sewerage companies. 


In addition to the information required by § 67-5-1303, the schedules and 
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statements submitted by gas, water, and sewerage companies shall include all 
its property, real and personal, setting forth therein the length in miles of the 
entire system of mains, conduits, number of services, governors, meters, and 
transformers in each incorporated town and county, together with the value of 
the whole, the capital stock, gross receipts from business in this state, during 
the preceding fiscal year, and the gross receipts from all sources, and the 
location, value, and description of all other property, real and personal, in this 
state. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-911. 


67-5-1312. Power companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by power companies shall include all its property, real 
and personal, setting forth also the length in miles of the entire lines of wires 
of its entire property; and showing how many miles there are in this state, and 
in each incorporated town and county, together with the value of the whole, the 
location, description of all towers, and all other property, real and personal, in 
this state. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-912. 


67-5-1313. Electric light companies and electric cooperatives. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by electric light companies and electric cooperatives, not 
municipally owned, shall include: 

(1) The number of miles of poles and wires of its entire system, the nature 
of its wire system and the number of miles inside and outside the corporate 
limits of the city or town in which its property is located; 

(2) The total number of transformers owned by the company, their 
location and their value; 

(3) The description and location of all of its property, real and personal; 
and 

(4) The gross income of the company from its operation and from all other 
sources and its operating expenses, which operating expenses are to be set 
out in detail. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-913. 


67-5-1314. Commercial air carrier companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by commercial air carrier companies which are assessed 
by the comptroller of the treasury shall include: 

(1) The number, type, kind, and cost of all aircraft owned and/or used by 
the company; 
(2) All machinery, tools, equipment, and all real and personal property 
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owned and/or used by the company; and 
(3) The gross revenue, passengers, takeoffs, landings, franchised routes, 
and ground hours in the system and the state. j 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-914; 
Acts 1995, ch. 305, § 125. 


67-5-1315. Water transportation carrier companies. 


In addition to the information required by § 67-5-1303, the schedules and 
statements submitted by water transportation carrier companies which are 
assessed by the comptroller of the treasury shall include: 

(1) The number, type, kind, and cost of all barges, tugs and other 
equipment used by the company; 

(2) The gross revenue, tons originated and terminated, and tons hauled in 
the system and the state; and 

(3) The location, cost and value, and the description of all property, real 
and personal, operating within, from, or through this state. 


History. 
Acts 1978, ch. 226, § 11; T.C.A., § 67-915; 
Acts 1995, ch. 305, § 125. 


67-5-1316. Filing of return. 


Every taxpayer liable for the assessment imposed by this part shall file with 
the comptroller of the treasury on such form as the comptroller of the treasury 
may prescribe an accurate and complete return, signed by the taxpayer, or the 
taxpayer’s president or other company official under penalty of perjury. The 
comptroller of the treasury shall have the authority to require additional 
information to be filed. The comptroller of the treasury, in the comptroller’s 
discretion, may establish a program which will allow for the required infor- 
mation to be filed electronically. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-916; 
Acts 2004, ch. 656, § 4. 


67-5-1317. Failure to file schedules. 


The owner of any property refusing or failing to file any schedule or 
statement required by this part shall be deemed to have waived the mode and 
manner of ascertaining the value of such property, and of the distribution or 
allocation by the comptroller of the treasury of such valuation or assessment to 
the various counties and municipalities of this state for the purposes of county 
and municipal taxation, and shall not be permitted to be heard in opposition to 
the valuation fixed upon such property by the comptroller of the treasury, nor 
in opposition to the distribution or allocation of same by the comptroller of the 
treasury to the various counties and municipalities for the purposes aforemen- 
tioned; and may, at the discretion of the comptroller of the treasury, in 
addition, be liable to a penalty of one hundred dollars ($100) for each and every 
day which such owner is delinquent in filing such statement or schedule. 
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History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-917; 
Acts 1995, ch. 305, § 125. 


67-5-1318. Collection of penalty. 


It is the duty of the attorney general and reporter, upon the request of the 
comptroller of the treasury, to sue for and collect the penalty provided for in 
§ 67-5-1317 before any court of competent jurisdiction in the same manner as 
any other debt, penalty, or forfeiture is now collected by law. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-918; 
Acts 1995, ch. 305, § 125. 


DECISIONS UNDER PRIOR LAW 


1. Construction. Ed. 2d 39, 1967 U.S. LEXIS 2032 (1967), re- 


The penalties were not automatic, being en- 
forceable only upon the request of the public 
service commission. Alterman Transp. Lines v. 
Public Serv. Comm’n, 259 F. Supp. 486, 1966 
U.S. Dist. LEXIS 7925 (M.D. Tenn. 1966), affd, 
Alterman Transport Lines, Inc. v. Public Ser- 


hearing denied, Alterman Transport Lines, Inc. 
v. Public Service Com., 386 U.S. 1014, 87S. Ct. 
1348, 18 L. Ed. 2d 452 (1967), affd, Alterman 
Transport Lines, Inc. v. Public Service Com., 
386 U.S. 262, 87 S. Ct. 1023, 18 L. Ed. 2d 39, 
1967 U.S. LEXIS 2032 (1967). 


vice Com., 386 U.S. 262, 87 S. Ct. 1023, 18 L. 


67-5-1319. Additional information required by comptroller of the trea- 
sury — Access to records. 


(a) The comptroller of the treasury shall require, in addition to the sched- 
ules and statements above referred to, such additional information and take 
such additional evidence as to the value of any property to be assessed by the 
comptroller of the treasury as may be deemed proper. The additional informa- 
tion and evidence as it pertains to the assessment of personal property shall be 
confidential pursuant to § 67-5-402. 

(b) Such additional evidence shall be reduced to writing, and the opportu- 
nity shall be afforded, if desired, to the owner to submit additional evidence or 
counterevidence to that required by the comptroller of the treasury. The 
records of the comptroller of the treasury shall at all times be open to 
inspection of the owner or owners of any property assessable under this part. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-919; 
Acts 1995, ch. 305, § 125; 2007, ch. 182, § 6. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


DECISIONS UNDER PRIOR LAW 


1. Failure to Reduce Evidence to Writing. 

Fact that prior to assessment of railroad by 
commission two members of commission made 
a personal inspection of tracks and building 
equipment of railroad and that evidence ob- 
tained by inspection was not reduced to writing 
pursuant to requirement contained in former 
section was immaterial since railroad had trial 


de novo before the board and could have exam- 
ined two commissioners and also could have 
introduced additional evidence. McCord v. 
Southern R. Co., 187 Tenn. 247, 213 S.W.2d 
184, 1948 Tenn. LEXIS 428 (1948); McCord v. 
Nashville, C. & S. L. Ry., 187 Tenn. 277, 213 
S.W.2d 196, 1948 Tenn. LEXIS 429 (1948). 
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67-5-1320. Power of comptroller of the treasury to obtain evidence. 


To ascertain any of the foregoing facts, the comptroller of the treasury is 
hereby vested with the power to summon any person, call for any books, 
administer oaths, examine any such person or books touching any matters 
deemed necessary to enable comptroller of the treasury to arrive at the correct 
value of such property, and may issue summons to any county to be executed 
by the sheriff of such county. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-920; 
Acts 1995, ch. 305, § 125. 


67-5-1321. False testimony — Disobedience of summons. 


(a) Any person called on to testify commits perjury if that person testifies 
falsely. 

(b) Any person failing to attend when summoned commits a Class C 
misdemeanor. 


History. 111. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-921; Perjury, title 39, ch. 16, part 7. 
Acts 1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 


67-5-1322. Determination of value and allocation to state. 


(a) Upon examination of every such schedule and statement and all other 
evidence taken by it, the comptroller of the treasury shall proceed to ascertain 
and determine the value of such property within the state for taxation in 
accordance with the unit rule of appraisal where applicable, as determined by 
the comptroller of the treasury, taking into consideration the following factors 
where appropriate: the capital stock, corporate property, franchises, income, 
and the market value of the shares of stock and bonded indebtedness. 

(b) The comptroller of the treasury may use any other evidence as is 
afforded by the statements and schedules or other evidence taken to enable the 
comptroller of the treasury to determine the value of the properties of such 
persons. 

(c) In applying the unit rule of appraisal, the comptroller of the treasury 
shall allocate for taxation to this state its share of the unit or system value, 
taking into consideration the following factors where appropriate: 

(1) The ratio of route and/or over-the-road miles traveled in this state to 
the route and/or over-the-road miles traveled in the system; 

(2) The ratio of original cost of the property in this state to the original 
cost of the property in the system; | 

(3) The ratio of scheduled ground hours, gross revenue, and passenger 
miles in this state to the scheduled ground hours, gross revenue and 
passenger miles in the system; and 

(4) The ratio of gross revenue, all track miles, ton miles, and tons 
originated and terminated in this state to the gross revenue, all track miles, 
ton miles, and tons originated and terminated in the system. 
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(d) The comptroller of the treasury may also consider any other factors that 
will help determine the state’s share of the unit or system value. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-922; 
Acts 1995, ch. 305, § 125. 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Factors Considered by Commission. 
. Actual Value. 

. Cash Value. 

. Equalization of Assessments. 


= PON Fe 


. Factors Considered by Commission. 
The commission and board was under no 
compulsion to make the assessment against an 
interstate railroad on the basis of capitalization 
of net income or to make net worth a predomi- 
nant factor in arriving at the value of property 
in the state although such factors could prop- 
erly be considered. Nashville, C. & S. L. Ry. v. 
Browning, 176 Tenn. 245, 140 S.W.2d 781, 1939 
Tenn. LEXIS 121, affd, Nashville, C. & S. L. 
Railway v. Browning, 310 U.S. 362, 60 S. Ct. 
968, 84 L. Ed. 1254, 1940 U.S. LEXIS 593 (May 
20, 1940), affd, Nashville, C. & S. L. Railway v. 
Browning, 310 U.S. 362, 60S. Ct. 968, 84 L. Ed. 
1254, 1940 U.S. LEXIS 593 (May 20, 1940). 

Complaint of railroad that nontaxable inter- 
est bearing securities and corporate stock was 
included in assessment was without merit 
where the assessment showed on its face that 
the value of the railroad was fixed “making due 
allowance for all nontaxable securities held.” 
Nashville, C. & S. L. Ry. v. Browning, 176 Tenn. 
245, 140 S.W.2d 781, 1939 Tenn. LEXIS 121, 
affd, Nashville, C. & S. L. Railway v. Browning, 
310 U.S. 362, 60S. Ct. 968, 84 L. Ed. 1254, 1940 
U.S. LEXIS 593 (May 20, 1940), aff'd, Nash- 
ville, C. & S. L. Railway v. Browning, 310 U.S. 
362, 60 S. Ct. 968, 84 L. Ed. 1254, 1940 USS. 
LEXIS 593 (May 20, 1940). 

A railroad was to be assessed by taking into 
consideration the elements of value specified in 
this section and other evidence which enabled 
the commission to fix the actual value of the 
railroad. McCord v. Nashville, C. & S. L. Ry., 
187 Tenn. 277, 213 S.W.2d 196, 1948 Tenn. 
LEXIS 429 (1948). 


2. Actual Value. 

Where railroad contended that assessment 
against it was invalid on ground that the com- 
mission and state board of equalization as- 
sessed its property at actual value while the 


property of all other taxpayers was assessed at 
two thirds of actual value and affidavits of 
county assessors were introduced to the effect 
that it was their practice to assess property at 
not more than 75 percent of actual value, the 
contention of the railroad was without merit 
where there was no allegation or proof that the 
state board systematically refused to equalize 
assessments at actual value. Nashville, C. & S. 
L. Ry. v. Browning, 176 Tenn. 245, 140 S.W.2d 
781, 1939 Tenn. LEXIS 121, affd, Nashville, C. 
& S. L. Railway v. Browning, 310 U.S. 362, 60 
S. Ct. 968, 84 L. Ed. 1254, 1940 U.S. LEXIS 593 
(May 20, 1940), affd, Nashville, C. & S. L. 
Railway v. Browning, 310 U.S. 362, 60 S. Ct. 
968, 84 L. Ed. 1254, 1940 U.S. LEXIS 593 (May 
20, 1940). 


3. Cash Value. 

If the needs of a state require higher taxes, 
the fourteenth amendment certainly does not 
bar their imposition. The maintenance of 
higher assessment in the face of declining value 
is merely another way of achieving the same 
result. Hence, the valuation of a railroad’s 
property far in excess of its full cash value did 
not constitute a denial of due process. Nash- 
ville, C. & S. L. Railway v. Browning, 310 U.S. 
362, 60 S. Ct. 968, 84 L. Ed. 1254, 1940 U.S. 
LEXIS 593 (May 20, 1940). 


4. Equalization of Assessments. 

State board of equalization had authority to 
increase assessment level of entire county upon 
petition of railway company and service on 
county executive (now county mayor), county 
board of equalization and county tax assessor 
(now assessor of property) in accordance with 
state board’s rules of practice and procedure 
without serving individual taxpayers in the 
county and upon evidence to effect that public 
service commission had exercised its judgment 
in performing statutory duty to assess railway 
property at actual cash value while other prop- 
erty in county was assessed at approximately 
ten percent of actual value. Southern R. Co. v. 
Clement, 57 Tenn. App. 54, 415 S.W.2d 146, 
1966 Tenn. App. LEXIS 199 (Tenn. Ct. App. 
1966). 


67-5-1323. Distribution and apportionment to county, municipality, 


and taxing district. 


Having allocated to this state its share of the unit or system value in 
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accordance with § 67-5-1322, the comptroller of the treasury shall then 
determine the assessment and the portion of the property which is distribut- 
able and the portion that is localized in accordance with § 67-5-1325. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-923; 
Acts 1995, ch. 305, § 125. 


67-5-1324. Situs of intangibles apportioned to state. 


The proportionate share of the value of the intangible property of such 
companies as do business in this and other states, growing out of the use of 
their tangible property in this state under their franchises, privileges, and 
contracts, shall have its situs in this state and in the several counties and 
municipalities thereof in which they exercise their rights; provided, that 
property of any such owner located outside of the state which is not directly 
used in the business to which the property in the state is devoted shall not 
enter into the value of the property within the state to be assessed. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-924. 


67-5-1325. Distributable and localized property. 


(a) The franchises, intangible property, and personal property, within the 
state, but having no actual situs therein, of each company to be assessed under 
this part, and, in addition thereto: 

(1) The roadbed and rolling stock of railroad companies; 

(2) Poles and lines of telephone, radio common carrier, telephone coopera- 
tive, and telegraph companies; 

(3) Rolling stock and movable property of express, street car, freight, and 
private car companies; ; 

(4) Motor vehicles, buses, trucks, tractors, trailers and movable property 
of motor bus and/or truck companies; 

(5) The pipeline or lines of pipeline companies; 

(6) The aircraft of commercial certificated air carrier companies assessed 
by the comptroller of the treasury; and 

(7) The barges, boats, and tugs of water transportation carrier companies 
assessed by the comptroller of the treasury; 

shall be known as distributable property. 
(b)(1) Distributable property shall be apportioned to the counties, munici- 
palities, and other taxing districts by the comptroller of the treasury after 
having considered the following factors where appropriate: 

(A) The ratio of route and/or over-the-road miles traveled in the taxing 
district to the route and/or over-the-road miles traveled in the state; 

(B) The ratio of original cost of the property in the taxing district to the 
original cost of the property in the state; 

(C) The ratio of main line miles of track in the taxing district to the 
main line miles of track in the state; 

(D) The ratio of traffic density in the taxing district to the traffic density 
in the state; and 
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(KE) The ratio of ground hours and gross revenue in the taxing district to 
the ground hours and gross revenue in the state. 

(2) The comptroller of the treasury may also consider any other factors 
that will help determine the apportionment of the distributable property to 
the counties, municipalities, and taxing districts. 

(c)(1) Real, personal, and other property, operating and nonoperating, such 
as depots, buildings, and terminals, having an actual situs, shall be known 


as localized property of such companies, and shall be apportioned to the 


counties, municipalities, and taxing districts where located. 

(2) The apportionment shall be based on the value of the property in the 
taxing district as determined by the comptroller of the treasury. 

(d) Subsections (a)-(c) shall not apply to gas, water, sewerage, power 
transmission, electric cooperative, and electric light companies, but, in such 
cases, all the property of such companies shall be deemed localized property, 
and shall be apportioned to the taxing district where located. 

(e)(1) The main line miles of any railroad property shall include all side 

tracks, switches, bridges, trestles, ties, rails, and super-structures of every 


kind. 


(2) The line of any telegraph and telephone company shall include all 


wires, cables, poles, and instruments. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., §§ 67-925 — 


67-928; Acts 1984, ch. 832, § 7; 1995, ch. 305, 
§ 125. 


DECISIONS UNDER PRIOR LAW 


1. Apportionment Based on Mileage. 
Where apportionment of distributable prop- 
erty of a railroad for tax purposes was made on 
basis of the average value per mile of such 
property multiplied by the number of miles of 
main track in Tennessee and there was no 
showing of special circumstances indicating the 
portions of the railroad outside Tennessee were 
largely of greater value than the portion within 
the state, such apportionment did not violate 
the provisions of this section, Tenn. Const., art. 
I, § 8, or art. II, § 28, or the due process clause 
of U.S. Const., amend. 14. Nashville, C. & S. L. 
Ry. v. Browning, 176 Tenn. 245, 140 S.W.2d 781, 
1939 Tenn. LEXIS 121, affd, Nashville, C. & S. 
L. Railway v. Browning, 310 U.S. 362, 60 S. Ct. 
968, 84 L. Ed. 1254, 1940 U.S. LEXIS 593 (May 
20, 1940), aff'd, Nashville, C. & S. L. Railway v. 
Browning, 310 U.S. 362, 60S. Ct. 968, 84 L. Ed. 
1254, 1940 U.S. LEXIS 593 (May 20, 1940). 
In assessing the property of an interstate 
railroad company, the value of its entire system 
and not merely of that portion within Tennes- 
see had first to be ascertained. From this value 
was deducted the value of the company’s termi- 
nal buildings, shops, and nonoperating real 
estate. The remaining sum served as the base 
for calculating the value of what in the lan- 


guage of Tennessee law is called the utility’s 
“distributable” property attributable to Tennes- 
see, which the commission ascertained by tak- 
ing the ratio which petitioner’s mileage in Ten- 
nessee bears to its total mileage. It was held 
that in basing its apportionment on mileage, 
the Tennessee commission adopted a familiar 
and frequently sanctioned formula, and did not 
violate the commerce clause of the constitution. 
Nashville, C. & S. L. Railway v. Browning, 310 
U.S. 362, 60 S. Ct. 968, 84 L. Ed. 1254, 1940 
U.S. LEXIS 593 (May 20, 1940). 

Former statute did not permit assessment of 
all interstate railroads on a “mileage” basis 
until after value of distributable property wher- 
ever situated within the state was ascertained. 
McCord v. Alabama G.S.R.R., 187 Tenn. 302, 
213 S.W.2d 207, 1948 Tenn. LEXIS 430 (1948). 

Where railroad leased all trackage, stations, 
and other facilities at terminal point which had 
been assessed to owner, an increase of assess- 
ment against defendant railroad on the ground 
that it held vast terminal facilities on basis of 
“mileage” formula was erroneous where rail- 
road was not given a chance to present evidence 
on facilities involved. McCord v. Alabama 
G.S.R.R., 187 Tenn. 302, 213 S.W.2d 207, 1948 
Tenn. LEXIS 430 (1948). 
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67-5-1326. Preservation of records. 


It is the duty of the comptroller of the treasury to preserve and maintain the 
records used by the comptroller of the treasury in these assessments for a 
period of not less than seven (7) years. These records shall be public records, 
subject to inspection by the taxpayer under reasonable regulations; provided, 
that information required to be kept confidential pursuant to § 67-5-402 shall 
not be a public record. 


History. Cross-References. 

Acts 1973, ch. 226, § 11; T.C.A., § 67-930; Confidentiality of public records, § 10-7-504. 
Acts 1995, ch. 305, § 125; 2000, ch. 571, § 1; 
2007, ch. 132, § 7. 


67-5-1327. Date of completion of assessments — Hearing of exceptions 
— Filing with state board. 


(a) On or before the first Monday in August, assessments shall be completed 
and the comptroller of the treasury shall send a notice of assessment to each 
company assessable under this part. 

(b) Within ten (10) days from the first Monday in August, any owner, or user, 
the state or any county, municipality, or incorporated town may appear and file 
exceptions to such assessment, together with such evidence as the owner, user, 
state, county, municipality or incorporated town may desire to submit as to the 
value of the property assessed, and at the expiration of the ten (10) days, the 
comptroller of the treasury shall convene an informal hearing and examine 
such additional evidence and exceptions as may have been filed, and act 
thereon, either changing or affirming its valuation. All persons or entities 
authorized to file an exception under this section but failing to file an exception 
within the time permitted shall be deemed to have waived any objection to the 
assessments. 

(c) On or before the first Monday in September, the comptroller of the 
treasury shall file with the board of equalization the assessments made by the 
comptroller, together with such records as may be deemed necessary. The 
comptroller of the treasury shall send notice to any person or entity filing an 
exception to the action taken on the exception, and persons or entities affected 
by the comptroller of the treasury’s action on the exceptions may file further 
exceptions with the state board of equalization, for review pursuant to 
§ 67-5-1328. All persons or entities authorized to file an exception under this 
section but failing to do so on or before twenty (20) days from the first Monday 
in September shall be deemed to have waived any objection they may 
otherwise have raised with regard to the assessments. 


History. Compiler’s Notes. 

Acts 1978, ch. 226, § 11; T.C.A., § 67-931; Acts 1996, ch. 662, § 4 provided that the 
Acts 1995, ch. 305, § 125; 1996, ch. 662, § 2; amendments by that act apply to assessments 
1997, ch. 160, §§ 2-4. for the 1996 tax year. 
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NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Notice. 


1. Constitutionality. 

Company sought declaratory and injunctive 
relief, not money damages or a tax refund, and 
while the company did appeal its 2004 assess- 
ment to the Tennessee State Board of Equaliza- 
tion, the appeal was still pending, and subject 
matter of its suit for a declaratory judgment 
was of a different nature; while state officers 
correctly asserted that taxpayers must exhaust 
administrative remedies to appeal a final deci- 
sion of the board, T.C.A. § 67-5-1327 was not a 
barrier to a constitutional challenge to facial 
validity of the statute. Colonial Pipeline Co. v. 


Morgan, 263 S.W.3d 827, 2008 Tenn. LEXIS 
589 (Tenn. Sept. 9, 2008). 


2. Notice. 

Taxpayer's assessments for two tax years 
were vacated and remanded for further find- 
ings because the record did not show the tax- 
payer received T.C.A. § 67-5-1327 notice suffi- 
cient to satisfy due process, as an 
administrative law judge made no findings on 
the issue and erred in holding (1) the Comptrol- 
ler only had to issue the notices and (2) any 
failure to issue the notices was of questionable 
legal import given taxpayers’ strict deadlines in 
T.C.A. §§ 67-5-1327 and 67-5-1329(a). Volun- 
teer Princess Cruises, LLC v. Tenn. State Bd. of 
Equalization, — S.W.3d —, 2016 Tenn. App. 
LEXIS 820 (Tenn. Ct. App. Oct. 31, 2016). 


67-5-1328. Review of assessments by state board. 


(a)(1) The state board of equalization shall proceed to examine such assess- 
ments as made by the comptroller of the treasury, and is authorized to 
increase or diminish the valuation placed upon any property valued by the 
comptroller of the treasury, and is further authorized to require of the 
comptroller of the treasury any additional evidence touching one (1) or more 
of the properties assessed, and shall consider such additional evidence so 
furnished in fixing the correct value of any property so assessed, and the 
assessments shall not be deemed complete until corrected and approved by 
the board; the board is authorized to call the comptroller of the treasury at 
any time to perform the duties imposed upon it; provided, that if the board 
so desires, it shall have the power, without referring any assessment to the 
comptroller of the treasury, to employ experts, accountants, and to call 
witnesses to testify upon any assessment certified to it by the comptroller of 
the treasury. The board shall have the same powers to compel attendance of 
witnesses, production of books, papers, and documentary evidence as is by 
this chapter given to the comptroller of the treasury. 

(2) The board has the right to call upon the federal highway administra- 
tion for any valuations of property in the office of the administration and 
evidence in possession of such administration in support of such valuations. 
(b) All of the evidence thus acquired by the board shall be considered by it 

in addition to the evidence transmitted to it by the comptroller of the treasury 
in support of the assessment so fixed by the comptroller of the treasury. 

(c) Any expense incurred by the board in calling for the additional proof as 
to the value of any property certified to it by the comptroller of the treasury 
shall be by the board certified to the commissioner of finance and administra- 
tion and paid by the commissioner out of any moneys in the state treasury not 
otherwise appropriated. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-932; 
Acts 1995, ch. 305, § 125; 2000, ch. 571, § 4. 
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NOTES TO DECISIONS 


1. Federal Law. 

Under the federal Railroad Revitalization 
and Regulatory Reform Act of 1976, 49 U.S.C. 
§ 11503 [omitted] (which prohibits a state’s 
taxation scheme from discriminating against 
railroads), plaintiff did not meet the standard 
used to enjoin the collection of ad valorem taxes 


by the state — which is “reasonable cause to 
believe” that a violation of subsection 11503(b) 
has occurred or is about to occur — where 
plaintiff simply showed the possibility of a 
violation. CSX Transp., Inc. v. Tennessee State 
Bd. of Equalization, 964 F.2d 548, 1992 U.S. 
App. LEXIS 10646 (6th Cir. 1992). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1945 Assessment. 

. Valuation. 

. Equalization of Assessment. 
. Evidence. 


. 1945 Assessment. 

The 1945 assessment of railroad, which was 
higher than assessment in 1944, was not in- 
valid, since legislature in passage of Acts 1945, 
chs. 17, 18 and 134 indicated legislature intent 
to also assess in 1945, as well as for the year of 
1946, since all three of the public acts recited 
they were to take effect at once, “public welfare 
requiring it.” McCord v. Southern R. Co., 187 
Tenn. 247, 213 S.W.2d 184, 1948 Tenn. LEXIS 
428 (1948); McCord v. Nashville, C. & S. L. Ry., 
187 Tenn. 277, 213 S.W.2d 196, 1948 Tenn. 
LEXIS 429 (1948); McCord v. Alabama 
G.S.R.R., 187 Tenn. 302, 213 S.W.2d 207, 1948 
Tenn. LEXIS 430 (1948). 


2. Valuation. 

An assessment by board based on valuation 
of entire system at approximately 71 percent of 
average valuation determined by use of five 
methods of valuation was justified. McCord v. 
Southern R. Co., 187 Tenn. 247, 213 S.W.2d 
184, 1948 Tenn. LEXIS 428 (1948); McCord v. 
Nashville, C. & S. L. Ry., 187 Tenn. 277, 213 
S.W.2d 196, 1948 Tenn. LEXIS 429 (1948). 


3. Equalization of Assessment. 

Where board assessed property of railroad at 
approximately 71 percent of its actual value 
and certified that it had equalized such assess- 
ment with the assessment of all other property 
in the state assessed for ad valorem taxes the 
record did not show a discrimination against 
railroad merely because railroad presented evi- 
dence in the form of affidavits that county tax 
assessors (now assessors of property) and 


county boards of equalization assessed other 
properties coming within their jurisdiction at 
percentages ranging from 40 percent to 80 
percent of actual value. McCord v. Southern R. 
Co., 187 Tenn. 247, 213 S.W.2d 184, 1948 Tenn. 
LEXIS 428 (1948); McCord v. Nashville, C. & S. 
L. Ry., 187 Tenn. 277, 213 S.W.2d 196, 1948 
Tenn. LEXIS 429 (1948). 

Board of equalization was authorized in non- 
assessment year to entertain action by railway 
taxpayer to raise assessments of other taxpay- 
ers in county. Southern R. Co. v. Clement, 57 
Tenn. App. 54, 415 S.W.2d 146, 1966 Tenn. App. 
LEXIS 199 (Tenn. Ct. App. 1966). 

State board of equalization had authority to 
increase assessment level of entire county upon 
petition of railway company and service on 
county executive (now county mayor), county 
board of equalization and county tax assessor 
(now assessor of property) in accordance with 
state board’s rules of practice and procedure 
without serving individual taxpayers in county 
and upon evidence to effect that public service 
commission had exercised its judgment in per- 
forming statutory duty to assess railway prop- 
erty at actual cash value while other property 
in county was assessed at approximately ten 
percent of cash value. Southern R. Co. v. Clem- 
ent, 57 Tenn. App. 54, 415 S.W.2d 146, 1966 
Tenn. App. LEXIS 199 (Tenn. Ct. App. 1966). 


4. Evidence. 

Fact that prior to assessment of railroad by 
commission two members of commission made 
a personal inspection of tracks and building 
equipment of railroad and that evidence ob- 
tained by inspection was not reduced to writing 
pursuant to requirement contained in former 
statute was immaterial since railroad had trial 
de novo before the board and could have exam- 
ined two commissioners and also could have 
introduced additional evidence. McCord v. 
Southern R. Co., 187 Tenn. 247, 213 S.W.2d 
184, 1948 Tenn. LEXIS 428 (1948). 


67-5-1329. Certification of valuation to comptroller of the treasury. 


(a) On or before the third Monday in October, the state board of equalization 
shall certify to the comptroller of the treasury the valuation fixed by it upon 
each property assessed under this part. The action of the board in fixing the 
valuation upon such property shall be conclusive and final, and the valuation 
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so fixed shall be assessed against such property and the taxes due thereunder 
be paid. If the board fails to certify assessments to the comptroller of the 
treasury on or before the third Monday in October, the validity of the 
certification thus delayed shall be unaffected, but the taxpayer shall be 
afforded a minimum of thirty (30) days from the date the comptroller of the 
treasury distributes the assessments to local collecting officials, in which to 
pay taxes without delinquency penalty and interest. 

(b) If any railroad, public utility, or modern market telecommunications 
provider has been or is hereafter aggrieved at the assessment so fixed and 
certified by the board, such taxpayer shall be required to pay the taxes due and 
owing the state, counties, and municipalities, upon the full value of the 
assessment, under protest. Upon termination of any proceedings that may be 
instituted in any of the courts of this state or in any of the courts of the United 
States by such taxpayer to review such assessment, the state, counties and 
municipalities, and any school district, road district, or other taxing district to 
which such taxes have been paid, shall refund in cash and with interest, such 
part of the taxes so paid to it as may be adjudged to be excessive or illegal by 
any final decree or order entered in any such proceeding, or in default of such 
refund, such taxpayer is authorized to take credit for the amount of such illegal 
or excessive tax, with interest, against any tax thereafter becoming due from 
and payable by such taxpayer, to the state, or any county, municipality, road 
district, school district, or any other taxing district authorized by law to levy 
taxes. 

(c)(1) If the state board of equalization has not completed its review of the 

assessment certified by the comptroller of the treasury within the time 

provided herein due to exceptions filed by the property owner with the board, 
the property owner shall be required to pay at least the undisputed portion 
of the property taxes, based upon the assessment certified by the comptroller 
of the treasury to the board, tentatively equalized according to the county 
appraisal ratios approved by the board pursuant to §§ 67-5-1302(b) and 
67-5-1509(a), pending final disposition of the exceptions by the board. The 
partial payment provided herein shall be made within thirty (30) days of 
written demand therefor by the affected tax jurisdiction, and the board may 
dismiss the exceptions of any property owner who fails or refuses to make 
the payment as provided. The property owner may, in addition, pay the 
disputed portion of such taxes if the taxing authority to whom such taxes will 
be due agrees to accept the payment. Upon final disposition of the exceptions 
and certification of the final assessment to the comptroller of the treasury by 
the board, any overpayment of taxes shall be refunded to the property owner 
with interest, and any remainder of taxes due but unpaid shall be payable 
and collectable as otherwise provided by law. Interest shall be due upon 
unpaid or overpaid taxes under appeal in the same manner provided in 

§ 67-5-1512, and the statutory interest otherwise accruing on delinquent 

taxes under § 67-5-2010 shall not accrue until the delinquency date or thirty 

(30) days after the final assessment is certified by the board, whichever is 

later. At the option of the jurisdiction, refund of overpaid taxes with any 

interest due may be made by lump sum payment or by crediting such 
payment against future taxes until paid in full. Payments made by the 
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property owner pursuant to this subsection (c) shall not be construed to 
prejudice the property owner’s appeal or right to a refund of payments 
determined not to be due, nor shall such payments be considered a voluntary 
payment. For purposes of this section, authority to bill or make written 
demand for payment of taxes is vested in the tax collecting official of the 
jurisdiction, and authority to act otherwise on behalf of the jurisdiction in 
electing options provided herein is vested in the chief executive officer of the 
jurisdiction, unless the jurisdiction votes by a majority of its chief legislative 


body to designate some other official as the person electing options. 
(2) This subsection (c) applies to assessments for the 1990 and later tax 


years. 


History. 

Acts 1973, ch. 226, § 11; T.C.A., § 67-933; 
Acts 1992, ch. 527, §8§ 1, 2; 1995, ch. 305, 
§ 125; 1998, ch. 606, § 1; 2017, ch. 299, § 3; 
2017, ch. 490, § 7. 


Code Commission Notes. The former pro- 
viso at the end of subdivision (c)(2), concerning 
the imposition of interest between the delin- 
quency date for 1990 taxes and February 27, 
1992, was deleted as obsolete by authority of 
the code commission in 2006. 


Compiler’s Notes. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


Law Reviews. 
Administrative Law — 1954 Tennessee Sur- 
vey, 7 Vand. L. Rev. 733 (1954). 


NOTES TO DECISIONS 


Analysis 


1. Challenged Assessments. 
2. —Procedure. 

3. —Remedies. 
1 
2 


. Challenged Assessments. 


. —Procedure. 

Notwithstanding the provisions of any other 
statutes, the proper procedure to challenge the 
assessment of centrally assessed commercial 
air carrier property taxes is to pay them under 
protest pursuant to T.C.A. § 67-5-1329(b) and 
to file a petition for review with the middle 
division of the court of appeals pursuant to 
§ 4-5-322(b)(1). Northwest Airlines v. Tennes- 
see State Bd. of Equalization, 861 S.W.2d 232, 
1993 Tenn. LEXIS 318 (Tenn. 1993). 

Taxpayer’s assessments for two tax years 
were vacated and remanded for further find- 
ings because the record did not show the tax- 
payer received T.C.A. § 67-5-1327 notice suffi- 
cient to satisfy due process, as an 
administrative law judge made no findings on 
the issue and erred in holding (1) the Comptrol- 
ler only had to issue the notices and (2) any 


failure to issue the notices was of questionable 
legal import given taxpayers’ strict deadlines in 
T.C.A. §§ 67-5-1327 and 67-5-1329(a). Volun- 
teer Princess Cruises, LLC v. Tenn. State Bd. of 
Equalization, — S.W.3d —, 2016 Tenn. App. 
LEXIS 820 (Tenn. Ct. App. Oct. 31, 2016). 


3. —Remedies. 

Any railroad or public utility that is ag- 
grieved by the assessment certified by the state 
board and that successfully challenges the as- 
sessment in the state or federal courts is en- 
titled to a refund or a credit after payment 
under protest under this section. Louisville & 
N. R. Co. v. Public Service Com., 493 F. Supp. 
162, 1978 U.S. Dist. LEXIS 17954 (M.D. Tenn. 
1978), affd, 631 F.2d 426, 1980 U.S. App. 
LEXIS 13669 (6th Cir. Tenn. 1980), aff'd, Lou- 
isville & N. R. Co. v. Public Service Com., 631 
F.2d 426, 1980 U.S. App. LEXIS 13669 (6th Cir. 
Tenn. 1980), cert. denied, 450 U.S. 959, 101 S. 
Ct. 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 
1073 (1981), cert. denied, Public Service Com. v. 
Louisville & N. R. Co., 450 U.S. 959, 101 S. Ct. 
1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 1073 
(1981). 


67-5-1330. Special assessment on notice by state board. 


(a) If at any time it shall appear to the satisfaction of the state board of 
equalization that any company, whose property is assessable under this part, 
is inadequately assessed, or that its property has been omitted from taxation, 
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it shall be its duty to notify the comptroller of the treasury thereof in writing, 
whereby the comptroller of the treasury shall make the proper assessment, 
and the assessment shall go to the board as upon appeal upon the records, as 
it is provided in cases of assessments in the first instance. 

(b) The board shall examine and act upon such record as soon as practicable 
and certify its final action to the comptroller of the treasury, the collection of 
the taxes so assessed to be then proceeded with according to the regular course. 


History. amendments by that act apply to assessments 
Acts 1973, ch. 226, § 11; T.C.A., § 67-934; for the 1996 tax year. 
Acts 1995, ch. 305, § 125; 1996, ch. 662, § 3. 


Compiler’s Notes. 
Acts 1996, ch. 662, § 4 provided that the 


67-5-1331. Certification of valuation to local officials — Collection of 
tax. 


(a) As soon as the comptroller of the treasury has received the valuation 
from the board of equalization, the comptroller of the treasury shall certify to 
the trustee and county assessor of property of each county in which any of such 
property lies, the amount to be taxed in such counties, respectively, for county 
purposes; and likewise to the city recorder and/or city official whose responsi- 
bility it is to collect the tax of any incorporated city or town the amount to be 
taxed by such city or town. 

(b) The amount of the state tax, if any, shall be collected by the comptroller 
of the treasury. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-935; 
Acts 1995, ch. 305, § 125. 


67-5-1332. Lien of taxes — Delinquency. 


The taxes so assessed in behalf of the state, counties, towns, and cities shall 
be a first lien upon the property from January 1 of the year for which the taxes 
are assessed, and they shall become due and delinquent as all other ad valorem 
taxes. 


History. 
Acts 1978, ch. 226, § 11; T.C.A., § 67-936. 


67-5-1333. Distress warrant — Sale for delinquency. 


(a) The taxes so assessed both on the distributable and localized property of 
such companies on behalf of the state shall be collected by the comptroller of 
the treasury and paid into the state treasury as soon as received by the 
comptroller of the treasury. If the same shall become delinquent, the comp- 
troller of the treasury shall issue distress warrants against the owner of any 
such property to any sheriff whose duty it shall be to collect the same and make 
a return thereof within thirty (30) days. 

(b) If the taxes shall not be collected by the sheriff, it shall be the duty of the 
comptroller of the treasury to advertise such property for a period of thirty (30) 
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days by weekly publication in a newspaper published in the city of Nashville, 
and at the expiration of such time sell, at the courthouse door, such property 
for cash, free from the equity of redemption, and execute to the purchaser or 
purchasers a deed or deeds to the property so sold; and after reserving the 
expenses of such sale and the taxes, together with six percent (6%) interest 
from the time the same became delinquent, hold the remainder subject to the 


order of the owner of such property so sold. 
History. 


Acts 1978, ch. 226, § 11; T.C.A., § 67-937; 
Acts 1995, ch. 305, § 125. 


67-5-1334. Collection of county and city taxes. 


The taxes due to any county or city shall be collected as any other county or 
city taxes may be collected by law and at the rate fixed by such county or city. 


History. 
Acts 1973, ch. 226, § 11; T.C.A., § 67-938. 


PART 14 


ASSESSMENT REVIEW — COUNTY BOARDS OF 
EQUALIZATION 


67-5-1401. Failure of taxpayer to protest assessment before board — 
Effect. 


If the taxpayer fails, neglects or refuses to appear before the county board of 
equalization prior to its final adjournment, the assessment as determined by 
the assessor shall be conclusive against the taxpayer, and such taxpayer shall 
be required to pay the taxes on such amount; provided, that nothing herein 
shall be taken as conclusive against the state, county or municipality. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 18, 37. 


History. 
Acts 1973, ch. 226, § 6; T.C.A., § 67-631. 


Cross-References. 
Review of assessments of utilities and carri- 
ers, § 67-5-1329. 


NOTES TO DECISIONS 


2. Jurisdiction. 

Chancery court did not have subject matter 
jurisdiction, pursuant to T.C.A. §§ 67-5-903, 
67-5-1401, and 67-5-1407, to hear a taxpayer’s 
administrator’s complaint contesting the 
method of valuation used and the actual value 


Analysis 


1. Bankruptcy Proceeding. 
2. Jurisdiction. 


1. Bankruptcy Proceeding. 


A bankruptcy trustee could make a “proper 
request” for a refund of city and county real 
property taxes paid postpetition under protest, 
even though he did not exhaust his administra- 
tive remedies. Roberts v. Sullivan County (In re 
Penking Trust), 196 B.R. 389, 1996 Bankr. 
LEXIS 658 (Bankr. E.D. Tenn. 1996). 


used in the forced assessments of the taxpay- 
er’s tangible personal property, as well as 
claims that the assessor acted fraudulently. 
Schutte v. Johnson, 337 S.W.3d 767, 2010 Tenn. 
App. LEXIS 157 (Tenn. Ct. App. Mar. 2, 2010), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
931 (Tenn. Sept. 23, 2010). 
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DECISIONS UNDER PRIOR LAW 


1. Failure to Assert Exemption. 

Where a taxpayer’s property is exempt, its 
assessment by a city is void; and the fact that 
the taxpayer does not protest its assessment to 
the tax assessor (now assessor of property) or 


67-5-1402. Duties of board. 


the city board of equalizers does not estop him 
from challenging the assessment by a bill in 
chancery. Nashville Labor Temple v. Nashville, 
146 Tenn. 429, 243 S.W. 78, 1921 Tenn. LEXIS 
25, 23 A.L.R. 807 (1922). 


The county board of equalization has and shall perform the following duties: 
(1) Carefully examine, compare and equalize the county assessments; 
(2) Assure that all taxable properties are included on the assessment lists; 
(3) Eliminate from the assessment lists such property as is lawfully 

exempt from taxation; provided, that if an application for exemption of such 

property is required under part 2 of this chapter, the property shall not be 
eliminated from the assessment lists unless such exemption is approved by 


an authorized designee of the state board of equalization; 

(4) Hear complaints of taxpayers who feel aggrieved on account of 
excessive assessments of their property; 

(5) Decrease the assessments of such properties as the board determines 


have been excessively assessed; 


(6) Increase the assessments of such properties as the board determines 
are underassessed; provided, that owners of such properties are duly notified 
and given an opportunity to be heard; 

(7) Correct such errors arising from clerical mistakes or otherwise that 
may come or be brought to the attention of the board; and 

(8) Take whatever steps are necessary to assure that the assessments of 
all properties within its jurisdiction conform to laws of the state and rules 
and regulations of the state board of equalization. 


History. 
Acts 1973, ch. 226, § 10; T.C.A., § 67-801; 
Acts 1994, ch. 541, § 1. 


Compiler’s Notes. 

Acts 1994, ch. 541, § 10 provided that the 
amendment by that act shall not be construed 
to terminate the tax-exempt status of any par- 
cel of property on January 1, 1995. 


Cross-References. 

Contracts for assistance to equalizers, § 67- 
5-507. 

Equalization required, Tenn. Const., art. II, 
§ 28. 


Municipal assessments, correction of errors, 
equalization, § 6-55-604. 
Organization of board, title 67, ch. 1, part 4. 


Law Reviews. 

Recovering Erroneously Paid Property Taxes 
in Tennessee: An Epic Journey, 10 Mem. St. 
U.L. Rev. 279 (1980). 


Attorney General Opinions. 

Neither the board’s executive director nor the 
county assessor can compromise or settle a 
contested assessment without board approval, 
OAG 05-102 (7/6/05). 


NOTES TO DECISIONS 


1. Appeal to Board. 

Appeal to the state board of equalization is 
not the exclusive remedy for obtaining a deter- 
mination of tax exempt classification of prop- 
erty, and plaintiff is not prevented from paying 


the tax under protest and suing in chancery 
court for a refund. Vanderbilt Univ. v. Fergu- 
son, 554 S.W.2d 128, 1976 Tenn. App. LEXIS 
265 (Tenn. Ct. App. 1976). 

The taxpayer may contest assessments as 
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often as they are made. In re Washington Mfg. 
Co., 120 B.R. 918, 1990 Bankr. LEXIS 2348 
(Bankr. M.D. Tenn. 1990). 
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DECISIONS UNDER PRIOR LAW 


Analysis 


1. Appeal to Board. 
2. Determination of Cash Value. 


1. Appeal to Board. 

Complaint before the board of equalizers 
must be made as a prerequisite to suit to 
recover taxes properly paid under protest; but 
the rule does not apply when the taxes are 
illegal or the assessment is fraudulent, as 
where the assessment was made without au- 
thority of law. Ward v. Alsup, 100 Tenn. 619, 46 
S.W. 573, 1898 Tenn. LEXIS 25 (1898); Union & 
Planters’ Bank v. Memphis, 107 Tenn. 66, 64 
S.W. 13, 1901 Tenn. LEXIS 59 (1901); Cincin- 
nati, N.O. & T.P.R.R. v. Hamilton County, 120 
Tenn. 1, 113 S.W. 361, 1907 Tenn. LEXIS 35 
(1907); Nashville, C. & S. L. R. Co. v. Marion 
County, 120 Tenn. 347, 108 S.W. 1058, 1907 
Tenn. LEXIS 52 (1907). See also First Nat'l 


Bank v. Sevier County, 161 Tenn. 676, 30 
S.W.2d 243, 1929 Tenn. LEXIS 68 (1929). 

Former statutory provisions reviewed in 
holding that court of chancery had no jurisdic- 
tion of bill seeking a refund of tax paid on land, 
on ground that land was owned by bank and no 
allowance was made therefor in assessing capi- 
tal stock, where bank failed to appeal from 
order of county board of equalization after relief 
was refused. Mossy Creek Bank v. Jefferson 
County, 153 Tenn. 332, 284 S.W. 64, 1925 Tenn. 
LEXIS 30 (1925). 


2. Determination of Cash Value. 

The board has discretionary authority to de- 
termine actual cash value from all the facts and 
circumstances, and is not bound by a recent 
voluntary sale price. Treadwell Realty Co. v. 
City of Memphis, 173 Tenn. 168, 116 S.W.2d 
997, 1937 Tenn. LEXIS 23 (1937). 


67-5-1403. Assessor — Assistance and recommendations to board. 


(a) It is the duty of the assessor of property or deputy assessor to meet with 
the county board of equalization on the first day of its session and to sit with 
such board in an advisory capacity during each and every day of the session of 
such board, and to render to such county board assistance in the performance 
of its official duties in equalizing assessments. 

(b) In addition to other assistance, the assessor of property or deputy 
assessor may recommend to the board that changes of assessment or classifi- 
cation be made from those certified in the report of assessments required under 
§ 67-5-304, but such recommended changes shall not be so numerous as to 
amount to the general reappraisal of a class or type of property. 


History. 
Acts 1973, ch. 226, § 10; 1983, ch. 377, § 2; 
T.C.A., § 67-802. 


NOTES TO DECISIONS 


1. Claim of Tax Exempt Status. 

When one is claiming tax exempt status it is 
not necessary that such person first pursue the 
administrative remedies pursuant to this part 


and part 15 of this chapter. Bill’s Institutional 
Commissary Corp. v. Shelby County, 584 
S.W.2d 805, 1979 Tenn. App. LEXIS 321 (Tenn. 
Ct. App. 1979). 


67-5-1404. Power of board to obtain evidence. 


(a) The board may examine any person as a witness, and hear any proof that 
may be offered by any taxpayer in or about any question touching the 
classification, value, or assessment of any property described in the assess- 
ment roll. 
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(b) The board has the power and authority to send for persons and papers, 
to examine and enforce the attendance of witnesses, and obtain any evidence 
or information that may be deemed material in the performance of its duties. 
(c) Each member of the board has the power to administer an oath, and any 


person who willfully or corruptly swears falsely to any material fact before the 


board commits perjury and is indictable for such offense. 


History. 
Acts 1973, ch. 226, § 10; T.C.A., § 67-803. 


Cross-References. 
Perjury, title 39, ch. 16, part 7. 


Attorney General Opinions. 

County assessor’s and board of equalization’s 
powers to compel witnesses, OAG 06-059 
(4/3/06). 


DECISIONS UNDER PRIOR LAW 


1. Discretion on Matters of Evidence. 

The refusal of the county board of equaliza- 
tion to hear or examine witnesses offered on 
behalf of a taxpayer complaining of excessive 
valuation does not constitute sufficient cause 


for granting a writ of certiorari, for the board 
has unlimited discretion in the matter of hear- 
ing evidence. Tomlinson v. Board of Equaliza- 
tion, 88 Tenn. 1, 12 S.W. 414, 1889 Tenn. LEXIS 
28, 6 L.R.A. 207 (1889). 


67-5-1405. Examination of assessors by board. 


It is the duty of the board to bring before it the assessor of property or deputy 
assessor of the county, and propound to the assessor or deputy assessor such 
questions as are, in the opinion of the board, proper to ascertain the manner in 
which the classification, value or assessment of the property was determined 
by the assessor or deputy assessor, and such other questions as will aid the 
board in the equalization of assessments. 


History. 
Acts 1973, ch. 226, § 10; T.C.A., § 67-804. 


67-5-1406. Hearing officers. 


(a) The county board of equalization may appoint one (1) or more hearing 
officers, with approval by simple majority vote of the county commission on a 
resolution, to conduct preliminary hearings and to make investigations regard- 
ing complaints before the board. 

(b) The hearing officers shall assist the county board and prepare proposed 
findings of fact and conclusions and recommend the same to the county board. 

(c) The county board may adopt any recommendation of such hearing 
officers as its final decision; provided, that any property owner who desires to 
be heard directly by the county board is given the opportunity to be heard by 
the board. 


which amended (a), shall apply to tax years 
beginning on or after January 1, 2015. 


History. 
Acts 1973, ch. 226, § 10; T.C.A., § 67-805; 
Acts 2014, ch. 691, § 2; 2015, ch. 471, § 2. 


Compiler’s Notes. 
Acts 2015, ch. 471, § 3 provided that the act, 
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67-5-1407. Complaints to county board of equalization. 


(a)(1) Any owner of property or taxpayer liable for taxation in the state has 
the right by personal appearance, or by the personal appearance of the duly 
authorized agent of the owner of the property, which agency shall be 
evidenced by a written authorization executed by the owner or taxpayer, or 
by representation by an attorney, to make complaint before the county board 
of equalization on one (1) or more of the following grounds: 

(A) Property under appeal or protest by the taxpayer has been errone- 
ously classified or subclassified for purposes of taxation; 

(B) Property under appeal or protest by the taxpayer has been assessed 
on the basis of an appraised value that is more than the basis of value 
provided for in part 6 of this chapter; and 

(C) Property other than property under appeal or protest by the 
taxpayer has been assessed on the basis of appraised values which are less 
than the basis of value provided for in part 6 of this chapter. 

(2) Upon such complaint being made before the county board, it may hear 
any evidence or witness offered by the complainant, or may take such steps 
as it may deem material to the investigation of the complaint. 

(b)(1) Any local governmental entity has the right to make a complaint 

before the assessor of property and county board of equalization on the value 

of property within the local governmental entity on one (1) or more of the 
following grounds: 

(A) The property has been erroneously classified or subclassified for 
purposes of taxation; 

(B) The property has not been included on the assessment lists; and 

(C) The property has been assessed on the basis of appraised values 
which are less than the basis of value provided for in part 6 of this chapter. 
(2) Upon complaint by the local governmental entity, the county board of 

equalization shall give the property owner at least five (5) days’ notice of a 

hearing to be held before the board. The notice shall be sent by United States 

mail to the last known address of the property owner. 

(c) The county board may hear any evidence or witnesses offered by the local 
governmental entity or owner or may take such steps as it may deem material 
to the investigation of the complaint. 

(d) When the assessor of property or the county board of equalization 
requests from the owner, or the owner’s duly authorized agent, specific data 
regarding the property that is not readily available through public records and 
is necessary to make an accurate appraisal of the property in question, and 
such owner or duly authorized agent fails, refuses or neglects to supply this 
data in a timely manner for the assessor of property or county board of 
equalization to study and consider, the owner shall thereby forfeit the owner’s 
right to introduce information concerning the property requested by the 
assessor of property or any local board of equalization, but denied by the lawful 
owner or the owner’s duly authorized agent on appeal to the state board of 
equalization. 

(e)(1) Notwithstanding the provisions of this section to the contrary, in any 

county having a population of not less than seven hundred seventy thousand 
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(770,000) nor more than seven hundred eighty thousand (780,000), accord- 
ing to the 1980 federal census or any subsequent federal census, any 
taxpayer, or owner of property subject to taxation in the state, has the right 
to make complaint before the county board of equalization on one (1) or more 
of the following grounds: 

(A) The property under complaint has been erroneously classified or 
subclassified or erroneously assessed for purposes of taxation other than 
as provided in § 67-5-212; 

(B) The property under complaint has been assessed on the basis of an 
appraised value that is more than the basis of value provided for in part 
6 of this chapter; and 

(C) Property other than the property under complaint has been as- 
sessed on the basis of appraised values that are less than the basis of value 
provided for in part 6 of this chapter. 

(2) Any taxpayer, or owner, has the right to appear in person before any 
county board of equalization, or by an agent having written authorization, by 
an attorney, by an agent who is registered with the state board of equaliza- 
tion, or by any member of the taxpayer’s or owner’s immediate family. Any 
county board may permit written appearance and in that event, any 
subsequent appeal to the state board of equalization shall be limited to those 
grounds made by written appearance before the county board. 

(3) In the event there may be duplicate appeals filed on any parcel or 
should the board have reason to believe that representation is not duly 
authorized, the board may require from any agent, or other representative, 


written authorization signed by the taxpayer. 
(4) No agent or other representative shall file an appeal before the county 
or state boards of equalization without first obtaining written authorization 


from the taxpayer. 


(f) Wherever in this section personal appearance at a hearing is required, in 
the discretion of the board all or part of the hearing may be conducted by 
telephone, television, software or other electronic means, if each participant in 
the hearing has an opportunity to participate in, to hear, and, if technically 
feasible, to see the entire proceedings while taking place. 


History. 

Acts 19738, ch. 226, § 10; 1974, ch. 644, § 2; 
1975, ch. 171, § 18; T.C.A., § 67-806; Acts 
1986, ch. 585, §§ 1, 2; 1989, ch. 419, § 1; 1998, 
ch. 1066, §§ 1-3, 7; 2013, ch. 209, § 12. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Law Reviews. 

Recovering Erroneously Paid Property Taxes 
in Tennessee: An Epic Journey, 10 Mem. St. 
U.L. Rev. 279 (1980). 


The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 


Attorney General Opinions. 

Authority to terminate funding for regular 
and special sessions of county boards of equal- 
ization, OAG 96-094 (7/29/96). 

Requirement of written taxpayer authoriza- 
tion for taxpayer representatives, OAG 99-054 
(3/9/99). 
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NOTES TO DECISIONS 

Analysis 67-5-1401, and 67-5-1407, to hear a taxpayer’s 

administrator's complaint contesting the 

1. In General. method of valuation used and the actual value 


2. Constitutional Requirements. 


1. In General. 

Any taxpayer, or owner of property liable for 
taxation in the state, is authorized by this 
section to make complaint before the county 
board of equalization on the ground that his 
property has been erroneously classified, or 
that his property has been assessed on the 
basis of an appraised value in excess of market 
value, or that property other than his own has 
been assessed on the basis of appraised values 
that are less than market value. Louisville & N. 
R. Co. v. Public Service Com., 493 F. Supp. 162, 
1978 U.S. Dist. LEXIS 17954 (M.D. Tenn. 
1978), affd, 631 F.2d 426, 1980 U.S. App. 
LEXIS 13669 (6th Cir. Tenn. 1980), affd, Lou- 
isville & N. R. Co. v. Public Service Com., 631 
F.2d 426, 1980 U.S. App. LEXIS 13669 (6th Cir. 
Tenn. 1980), cert. denied, 450 U.S. 959, 101 S. 
Ct. 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 
1073 (1981), cert. denied, Public Service Com. v. 
Louisville & N. R. Co., 450 U.S. 959, 101 S. Ct. 
1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 1073 
(1981). 

Chancery court did not have subject matter 
jurisdiction, pursuant to T.C.A. §§ 67-5-903, 


used in the forced assessments of the taxpay- 
er’s tangible personal property, as well as 
claims that the assessor acted fraudulently. 
Schutte v. Johnson, 337 S.W.3d 767, 2010 Tenn. 
App. LEXIS 157 (Tenn. Ct. App. Mar. 2, 2010), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
931 (Tenn. Sept. 23, 2010). 


2. Constitutional Requirements. 

All property must be valued under Tenn. 
Const., art. II, § 28 at 100 percent of market 
value, and the failure of the taxing authorities 
to so value one or more subclasses permits 
those subclasses whose property is appraised at 
market value to seek and obtain equalization. 
Louisville & N. R. Co. v. Public Service Com., 
493 F. Supp. 162, 1978 U.S. Dist. LEXIS 17954 
(M.D. Tenn. 1978), affd, 631 F.2d 426, 1980 
U.S. App. LEXIS 13669 (6th Cir. Tenn. 1980), 
affd, Louisville & N. R. Co. v. Public Service 
Com., 631 F.2d 426, 1980 U.S. App. LEXIS 
13669 (6th Cir. Tenn. 1980), cert. denied, 450 
U.S. 959, 101 S. Ct. 1418, 67 L. Ed. 2d 384, 
1981 U.S. LEXIS 1073 (1981), cert. denied, 
Public Service Com. v. Louisville & N. R. Co., 
450 U.S. 959, 101 S. Ct. 1418, 67 L. Ed. 2d 384, 
1981 U.S. LEXIS 1073 (1981). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Grounds for Relief. 
2. Increasing Assessments. 


1. Grounds for Relief. 

The statute afforded a taxpayer relief in the 
event: (1) Other property than his own had 
been assessed at less than actual cash value; or 
(2) Other property had been assessed at less 
percentage of actual cash value than his own; 
or (3) His own property had been assessed at 


more than its actual cash value. Southern R. 
Co. v. Clement, 57 Tenn. App. 54, 415 S.W.2d 
146, 1966 Tenn. App. LEXIS 199 (Tenn. Ct. 
App. 1966). . 


2. Increasing Assessments. 

Board of equalization was authorized in non- 
assessment year to entertain action by tax- 
payer to raise assessments other than his own. 
Southern R. Co. v. Clement, 57 Tenn. App. 54, 
415 S.W.2d 146, 1966 Tenn. App. LEXIS 199 
(Tenn. Ct. App. 1966). 


67-5-1408. Disposition of complaints. 


Upon its consideration of any complaint or other information available, the 
county board of equalization may make such changes, by way of increase or 
decrease in assessments, appraised values, or changes in classifications or 
subclassifications, as in its judgment are proper, just and equitable; provided, 
that the property owner or owners shall be duly notified by the board of any 
increase of assessment or change in classification and given an opportunity to 
be heard. 

(1) Such notice shall be given at least five (5) days before the adjournment 
of the board, and such notice shall include the tax year for which any 
increase of assessment or change in classification is made. 
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(2) Notice by United States mail to the last known address shall be 
deemed sufficient within the meaning of this section. 


History. 
Acts 1973, ch. 226, § 10; 1983, ch. 377, § 1; 
T.C.A., § 67-807(a). 


67-5-1409. Time for completion of board action. 


(a) Any action by the county board of equalization during its regular session, 
except upon consideration of a complaint as provided in § 67-5-1407, shall be 
completed and the notice of decision and appeal procedure sent no later than 
five (5) days prior to the date taxes are due, which in the case of counties, taxes 
are due on the first Monday of October of a tax year. 

(b) This shall not apply to special sessions or extraordinary actions under 
§ 67-1-404, § 67-5-508, § 67-5-1503 [repealed], or other applicable law; nor 
shall it apply for the year in which a county completes reappraisal pursuant to 
part 16 of this chapter. 

(c) In any county having a population greater than eight hundred ninety 
thousand (890,000), according to the 2000 federal census or any subsequent 
federal census, when meeting in special session, except as otherwise deter- 
mined by a two-thirds (24) vote of the county legislative body, the board may act 
only on an assessment for which an active and timely filed appeal is pending. 


History. For tables of U.S. decennial populations of 
Acts 1983, ch. 377, § 1; T.C.A., § 67-807(b); Tennessee counties, see Volume 13 and its 
Acts 1987, ch. 346, § 16; 2003, ch. 362, § 1. supplement. 
Compiler’s Notes. Cross-References. 
Former § 67-5-1503, referred to in this sec- Personal property sales, withholding pro- 
tion, was repealed by Acts 1993, ch. 315, § 14, ceeds for personal property tax satisfaction; 
effective May 17, 1993. liability for failure to withhold, § 67-5-2003. 


67-5-1410. Certification of assessments. 


Upon completion of its duties, the county board of equalization shall have 
prepared a certificate signed by each member and filed in the office of the 
county clerk, viz: 

We, the undersigned members of the board of equalization of 

County, do hereby certify that we have examined the assessments and 

classifications of taxable property within the county; we have heard and 

considered all appeals of such taxpayers as have duly made complaint to the 
county board of equalization; we have made only such changes in assess- 
ments and classifications as in our judgment are proper, just and equitable 
and are prescribed by law; and we have faithfully discharged all our duties 
without fear, favor, or affection to the best of our knowledge and ability in 
accordance with the laws of the state of Tennessee. 

Witness our hand this day of ; 


History. 
Acts 1978, ch. 226, § 10; T.C.A., § 67-808. 
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67-5-1411. Board’s action final — Notice. 


(a) When the county board of equalization shall have determined the 
matters before it, such action shall be final except insofar as the same may be 
revised or changed by the state board of equalization. 

(b) The county board of equalization shall give notice of its final decision and 
the procedure of appeal to the state board of equalization to each property 
owner heard, and the notice shall include the following: 

(1) The taxpayer’s right to electronically file an appeal to the state board 
of equalization, including a link to the online appeal form; 
(2) The current address of the state board of equalization as indicated on 


its website; 


(3) All relevant statutory deadlines; and 
(4) Any other information required by the state board of equalization. 


History. 
Acts 1978, ch. 226, § 10; T.C.A., § 67-809; 
Acts 2017, ch. 103, § 1. 


Law Reviews. 
Judicial Review and the Uniform Adminis- 


trative Procedures Act (Toxey H. Sewell), 6 
Mem. St. U.L. Rev. 253 (1976). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Administrative Remedies. 
2. Jurisdiction. 
3. Finality of Action. 


1. Administrative Remedies. 

Suit to enjoin equalization board from pro- 
ceeding in an allegedly illegal manner was 
properly dismissed where complainant had not 
exhausted the administrative remedy of appeal 
to the state board. Elliott v. Equalization Bd., 
213 Tenn. 33, 372 S.W.2d 181, 1963 Tenn. 
LEXIS 464 (1963). 

Where property owners appeared before a 
county board of equalization and the matter 
was determined by that board, such property 
owners could not successfully complain in court 
of the action of the county board where they 
had failed to carry the matter before the state 
board for review. Clark v. Lincoln County, 54 
Tenn. App. 13, 387 S.W.2d 360, 1964 Tenn. App. 
LEXIS 140 (Tenn. Ct. App. June 26, 1964). 

Where corporation asserted right to tax-ex- 
empt status as distinguished from asserting 
that it had been grossly, fraudulently or inten- 
tionally overvalued or discriminated against, it 
was not obligated to exhaust administrative 
remedies before county and state boards of 
equalization before bringing suit in court. Rose- 
wood, Inc. v. Garner, 63 Tenn. App. 559, 476 
S.W.2d 273, 1971 Tenn. App. LEXIS 254 (1971). 


2. Jurisdiction. 

Assessment on land owned by bank with no 
allowance on assessment of bank’s capital stock 
therefor, involved an excessive assessment of 
bank’s capital stock, within jurisdiction of 
county board of equalizers, and not double 
taxation. Mossy Creek Bank v. Jefferson 
County, 153 Tenn. 332, 284 S.W. 64, 1925 Tenn. 
LEXIS 30 (1925). 


3. Finality of Action. 

No right of review by the courts exists, unless 
it be shown that the board exceeded its juris- 
diction, failed to observe statutory require- 
ments, or acted fraudulently, and a mere show- 
ing that the assessment was considerably more 
than a recent cash purchase price did not show 
a fraudulent exercise of board’s discretion. 
Treadwell Realty Co. v. City of Memphis, 173 
Tenn. 168, 116 S.W.2d 997, 1937 Tenn. LEXIS 
23 (1937). 

Court had no authority to review action of 
county board of equalization unless the record 
justified the conclusion that the board exceeded 
its jurisdiction, failed to observe statutory re- 
quirements or acted fraudulently. Clark v. Lin- 
coln County, 54 Tenn. App. 13, 387 S.W.2d 360, 
1964 Tenn. App. LEXIS 140 (Tenn. Ct. App. 
June 26, 1964). 


171 PROPERTY TAXES 67-5-1412 


67-5-1412. Appeal of county or other local board action to state board 
authorized. 


(a)(1) Any taxpayer, or any owner of property subject to taxation in the 
state, who is aggrieved by any action taken by the county board of 
equalization or other local board of equalization has the right to a hearing 
and determination by the state board of equalization of any complaint made 
on any of the grounds provided in § 67-5-1407. At any conference or hearing 
pursuant to part 15 of this chapter, and in the event there may be duplicate 
appeals filed on any parcel or should the state board of equalization have 
reason to believe that representation is not duly authorized, the board may 
require from any agent, or other representative, written authorization 
signed by the taxpayer. 

(2) No agent or other representative shall file an appeal before the county 
or state boards of equalization without first obtaining written authorization 
from the taxpayer. 

(b)(1) The taxpayer or owner must first make complaint and appeal to the 
local board of equalization unless the taxpayer or owner has not been duly 
notified by the assessor of property of an increase in the taxpayer’s or 
owner's assessment or change in classification as provided for in § 67-5-508. 

(2) Notwithstanding subdivision (b)(1) or any other law to the contrary, a 
taxpayer or owner may, with the written consent of the assessor, appeal the 
valuation of industrial and commercial real and tangible personal property 
to the local board of equalization, or directly to the state board of equaliza- 
tion. A direct appeal to the state board of equalization must be filed before 
August 1 of the tax year. The taxpayer or owner shall request, in writing via 
certified mail, return receipt requested, such concurrence from the assessor 
within ten (10) days after the date the assessment notice for the property is 
sent, or by June 1 of the tax year, or such other date as may be prescribed by 
the assessor, but no later than the adjournment date for the regular annual 
session of the county board of equalization. The request shall state, at a 
minimum, the name in which the property is assessed, the parcel identifi- 
cation number, the value sought, the basis for the appeal and the name, 
address, telephone number and fax number of the person requesting the 
direct appeal. The assessor shall provide such concurrence at least ten (10) 
days before the adjournment of the county board. If the assessor does not 
concur with a direct appeal to the state board, and so states in writing at 
least ten (10) days before the adjournment of the county board of equaliza- 
tion, then the taxpayer or owner shall appeal first to the local board of 
equalization. If the assessor fails to act upon the taxpayer’s or owner’s 
request at least ten (10) days before the adjournment of the county board, 
then the state board of equalization shall accept the direct appeal of the 
taxpayer or owner. A taxpayer or owner filing a direct appeal shall attach a 
copy of the assessor’s concurrence to the appeal form filed with the state 
board, or, if the assessor failed to act timely on a request for a direct appeal, 
a taxpayer or owner filing a direct appeal shall attach a copy of the written 
request for the concurrence and a statement that the assessor of property 
failed to provide a timely response to the request. All direct appeals to the 
state board under this subdivision (b)(2) shall be filed before August 1 of the 
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tax year. 

(3) Subdivision (b)(2) shall not apply in any county having the following 
populations, according to the 2000 federal census or any subsequent federal 
census: 


Not less than Nor more than 
10,980 11,000 
11,700 11,800 
14,530 14,540 
16,000 16,100 
17,650 17,670 
19,790 19,800 
20,100 20,150 
26,700 26,800 
27,080 27,150 
28,790 28,810 
29,440 29,450 
29,470 29,480 
29,860 29,900 
34,850 34,950 
35,900 36,000 
37,500 37,600 
39,080 39,100 
43,150 43,175 
48,000 48,050 
48,150 48,200 
49,000 49,100 
51,000 51,500 
51,900 51,950 
53,550 53,570 
62,300 62,350 
62,900 63,000 
91,830 91,850 
105,800 105,900 
107,100 108,000 
125,000 127,000 
133,000 135,000 
150,000 160,000 
182,000 183,000 
382,000 382,100 
800,000 900,000 


(c) Complaints and appeals to the state board of equalization shall be filed 
in such format as the board may require by rule, and the board may permit the 
use of electronic filing including electronic verification and signatures. The 
taxpayer or owner has the right to withdraw any complaint and appeal at any 
time before the final order has been entered on the primary issue of the 
complaint and appeal. 
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(d) The assessor of property or taxing jurisdiction also has the right to 

appeal from any action of the local board of equalization to the state board of 

equalization in the same manner as provided in subsections (a)-(c). 

(e) Appeals to the state board of equalization from action of a local board of 
equalization must be filed on or before August 1 of the tax year, or within 
forty-five (45) days of the date notice of the local board action was sent, 
whichever is later. If notice of an assessment or classification change pursuant 
to § 67-5-508 was sent to the taxpayer’s last known address later than ten (10) 
days before the adjournment of the local board of equalization, the taxpayer 
may appeal directly to the state board at any time within forty-five (45) days 
after the notice was sent. If notice was not sent, the taxpayer may appeal 
directly to the state board at any time within forty-five (45) days after the tax 
billing date for the assessment. The taxpayer has the right to a hearing and 
determination to show reasonable cause for the taxpayer’s failure to file an 
appeal as provided in this section and, upon demonstrating such reasonable 
cause, the board shall accept such appeal from the taxpayer up to March 1 of 
the year subsequent to the year in which the time for appeal to the state board 
began to run. 

(f) “Taxpayer” as used in this part or part 15 of this chapter, means the 
owner of the property under appeal or any lessee legally obligated to pay ad 
valorem taxes for which the property is liable. A lessee obligated to pay some 
but not all of the taxes for which the property is liable, may appeal the 
assessment only if the owner consents to the appeal in writing. A property 
manager, attorney, or other authorized agent may authorize an appeal if the 
taxpayer has authorized in writing the property manager, attorney, or other 
authorized agent to do so. 


History. six thousand seven hundred (126,700)”. Acts 


Acts 1973, ch. 226, § 10; T.C.A., § 67-810; 
Acts 1986, ch. 585, § 3; 1989, ch. 102, § 1; 
1990, ch. 899, § 2; 1991, ch. 161, § 1; 1997, ch. 
160, § 5; 1998, ch. 1066, §§ 4, 5; 2004, ch. 737, 
§ 1; 2005, ch. 480, §§ 1-4; 2006, ch. 600, § 1; 
2006, ch. 640, §§ 1, 2; 2007, ch. 51, § 1; 2007, 
ch. 98, § 1; 2007, ch. 111, § 1; 2007, ch. 132, 
$44; 2007, ch! 133,81; 2011, ch.32,,§ »1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2006, ch. 600, § 1 purported to amend 
subdivision (b)(3) by adding “in any county 
having a population of not less than one hun- 
dred twenty-six thousand six hundred 
(126,600) nor more than one hundred twenty- 


67-5-1413. [Repealed.] 


History. 

Acts 1973, ch. 226, § 10; T-C.A., § 67-811; 
repealed by Acts 2018, ch. 527, § 2, effective 
March 7, 2018. 


2006, ch. 640, § 1 subsequently rewrote subdi- 
vision (b)(3). The population range added by ch. 
600 is included within the population ranges 
enacted by ch. 640. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 37. 


Law Reviews. 

Recovering Erroneously Paid Property Taxes 
in Tennessee: An Epic Journey, 10 Mem. St. 
U.L. Rev. 279 (1980). 


Attorney General Opinions. 

Requirement of written taxpayer authoriza- 
tion for taxpayer representatives, OAG 99-054 
(3/9/99). 


Compiler’s Notes. 

Former § 67-5-1413 concerned a record of 
changes by county boards of equalization and 
submission of such records to the state board. 
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67-5-1414. Record of board’s action preserved by assessor. 


(a) The individual property records maintained in the office of each assessor 
of property shall show all actions taken by the county board of equalization 
which change the classification, value or assessment of any parcel of property. 

(b) Further, upon the completion of the duties of the board, the records and 
papers of the board shall be turned over to the assessor of property for 
preservation for a period of at least ten (10) years. 


History. 
Acts 1973, ch. 226, § 10; T.C.A., § 67-812. 


67-5-1415. Proceedings by board against assessors. 


It is the duty of the members of the county board of equalization, when it is 
known to or reasonably suspected by any one (1) of them that any assessor of 
property or deputy assessor has knowingly or willfully classified, valued or 
assessed any property in violation of the requirements of law, to report the 
same to the district attorney general or proper officer of the state, whose duty 
it shall be, upon receiving such information, to institute proceedings against 
the assessor upon the assessor’s bond to recover the penalty prescribed in 
§ 67-5-306. 


History. 
Acts 19738, ch. 226, § 10; modified; T.C.A., 
§ 67-813. 


PART 15 


ASSESSMENT REVIEW — STATE BOARD OF 
EQUALIZATION 


67-5-1501. Jurisdiction and duties — Filing of appeals. 


(a) The state board of equalization has jurisdiction over the valuation, 
classification and assessment of all properties in the state. 
(b) The board shall have and perform the following duties: 

(1) Receive, hear, consider and act upon complaints and appeals made to 
the board; 

(2) Hear and determine complaints and appeals made to the board 
concerning exemption of property from taxation; 

(3) Take whatever steps it deems are necessary to effect the equalization 
of assessments, in any taxing jurisdiction within the state in accordance 
with the laws of the state; 

(4) Carry out such other duties as are required by law; and 

(5) Provide assistance and information on request to members and 
committees of the general assembly relative to the taxation, classification 
and evaluation of property. 

(c) Appeals to the state board of equalization from initial determinations in 
exemption and tax relief cases must be filed within ninety (90) days from the 
date notice of the determination was sent. Appeals from initial decisions of 
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administrative judges or hearing examiners for the state board of equalization 
must be filed within thirty (30) days from the date the initial decision is sent. 

(d) The board shall assess the costs of hearing or processing an appeal 
against any nonprevailing appellant not determined to be indigent, pursuant 


to rules of the board. 


(1) The assessment shall not exceed seven dollars ($7.00) per parcel for 
processing an appeal and shall not exceed one hundred twenty dollars ($120) 
for costs of hearing; provided, that any such assessment for hearing costs 
shall be proportionate to the value of the property at issue. The board rules 
shall provide for a total refund of hearing costs if the ordered reduction is 
one-half (14) or more of the appellant’s claim. If the ordered reduction is less 
than one-half (14) of the appellant’s claim, then the refund of hearing costs 
shall be one-half (72) of the amount paid by the appellant for hearing costs. 

(2) No hearing costs shall be assessed for any appeal that has been 
withdrawn or for which the parties have agreed to settlement of the appeal 
prior to a hearing, but additional processing costs may be assessed as 


follows: 


(A) All the amount otherwise due as hearing costs shall be assessed as 
additional processing costs if the notice of hearing so states and the appeal 
is withdrawn or settled within seven (7) days of any scheduled hearing on 
the merits, unless any party requests postponement of the hearing within 
fourteen (14) days after the notice of hearing is sent. The board shall 
reserve and only utilize this procedure for instances where there is a 
reasonable cause to anticipate that a party may unreasonably delay 
requesting withdrawal or settlement; and 

(B) In any circumstance other than described in subdivision (d)(2)(A), 
additional processing costs in the amount of ten dollars ($10.00) shall be 


due if an appeal is settled. 


(3) In any appeal of a local assessment where the taxpayer is required to 


file directly with the board, and for which there is no right of first hearing 
before the county board of equalization, no hearing costs shall be assessed at 
the first level of hearing, before the hearing officer or administrative judge 
sitting alone. 

(4) Persons having attained sixty-five (65) years of age or older shall not 
be charged fees and costs on the appeal of their primary residence if the 
appraised value is one hundred fifty thousand dollars ($150,000) or less. 


History. 

Acts 1973, ch. 226, § 10; 1975, ch. 171, § 1; 
1979, ch. 64, §§ 1, 2; 1980, ch. 467, § 1; 1983, 
ch. 237, § 1; T.C.A., § 67-831; Acts 1990, ch. 
899, § 3; 1990, ch. 1075, § 1; 1992, ch. 1024, 
§ 2; 1997, ch. 160, § 6; 2003, ch. 406, § 1; 2007, 
ch. 256, § 1; 2010, ch. 1074, § 2; 2011, ch. 415, 
§ 2; 2013, ch. 209, § 18; 2016, ch. 938, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 415, § 3 provided that the act, 
which amended subsection (d), shall apply to 
applications pending on June 6, 2011, as well as 
applications received thereafter. 


Cross-References. 
Review of assessments of utilities and carri- 
ers, § 67-5-1329. 


Law Reviews. 

Tax Problems Presented by the Tennessee 
Constitution (Eugene L. Parker, Jr.), 4 Vand. L. 
Rev. 116. 

The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 
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NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 

2. Prerequisite to Judicial Review. 
3. Forced Assessment. 
1 


. Constitutionality. 

Constitutionality of T.C.A. §§ 67-5-903 and 
67-5-1509 affirmed. Williamson County v. Tenn. 
State Bd. of Equalization, 86 S.W.3d 216, 2001 
Tenn. App. LEXIS 904 (Tenn. Ct. App. 2001). 


2. Prerequisite to Judicial Review. 

A taxpayer aggrieved by a reappraisal pro- 
gram has administrative remedies and such 
taxpayer has no standing to seek judicial re- 
view in anticipation of the manner in which 


these administrative agencies will perform 
their duties. State by Webster v. Word, 508 
S.W.2d 539, 1974 Tenn. LEXIS 421 (Tenn. 
1974). 


3. Forced Assessment. 

In view of the express provision of § 67-5- 
903, authorizing a forced assessment and the 
further provision requiring a filing of a sched- 
ule by a taxpayer as a condition to appeal, it is 
logical to find authorization in the state board 
of equalization to make a forced assessment, 
absent any proof from the taxpayer. West Coal 
Corp. v. State Bd. of Equalization, 649 S.W.2d 
595, 1983 Tenn. App. LEXIS 554 (Tenn. Ct. 
App. 1983). 


DECISIONS UNDER PRIOR LAW 


Analysis 


. In General. 

. Increasing Assessments. 
. Decision of Board. 

. Bill in Equity. 

Review of Board. 


pe oR WON 


- In General. 

The state board of equalization was a quasi- 
judicial agency, a creature of statute, duty- 
bound to do justice by due process in the ad- 
justment of tax assessments. Polk County v. 
State Board of Equalization, 484 S.W.2d 49, 
1972 Tenn. App. LEXIS 344 (Tenn. Ct. App. 
1972). 


2. Increasing Assessments. 

Board of equalization was authorized in non- 
assessment year to entertain action of taxpayer 
to raise assessments other than his own. South- 
ern R. Co. v. Clement, 57 Tenn. App. 54, 415 
S.W.2d 146, 1966 Tenn. App. LEXIS 199 (Tenn. 
Ct. App. 1966). 

State board of equalization had authority to 
increase assessment level of entire county upon 
petition of railway company and service on 
county executive (now county mayor), county 
board of equalization and county tax assessor 
(now assessor of property) in accordance with 
state board’s rules of practice and procedure 
without serving individual taxpayers in the 
county and upon evidence to the effect that 
public service commission exercised its judg- 
ment in performing statutory duty to assess 
railway property at actual cash value while 
other property in county was assessed at ap- 
proximately 10 percent of cash value. Southern 


R. Co. v. Clement, 57 Tenn. App. 54, 415 S.W.2d 
146, 1966 Tenn. App. LEXIS 199 (Tenn. Ct. 
App. 1966). 


3. Decision of Board. 

Under law prior to statute of 1907 the state 
board of equalization was a quasi court of 
record and its findings had the effect of a 
judicial determination which could not be at- 
tacked in the absence of fraud or jurisdiction. 
Briscoe v. McMillan, 117 Tenn. 115, 100 S.W. 
111, 1906 Tenn. LEXIS 36 (Tenn. Sep. 1906). 

The state board of equalization under the 
Acts 1907, ch. 602 is an administrative body, 
and though its findings are to some extent 
conclusive they do not constitute res judicata. 
Tamble v. Pullman Co., 207 F. 30, 1913 U.S. 
App. LEXIS 1599 (6th Cir. 1913). 


4. Bill in Equity. 

A bill in equity could be maintained to re- 
strain assessment equalized by the state board 
where bill alleged that the action of the board 
was void. Briscoe v. McMillan, 117 Tenn. 115, 
100 S.W. 111, 1906 Tenn. LEXIS 36 (Tenn. Sep. 
1906). 


5. Review of Board. 

Certiorari lies to review action of the state 
board if illegal or in excess of its jurisdiction, 
but not to review merits. State ex rel. Vance v. 
Dixie Portland Cement Co., 151 Tenn. 53, 267 
S.W. 595, 1924 Tenn. LEXIS 48 (1925). 

Supersedeas operates to arrest board’s action 
and precludes recovery of taxes pending pro- 
ceeding. State ex rel. Vance v. Dixie Portland 
Cement Co., 151 Tenn. 53, 267 S.W. 595, 1924 
Tenn. LEXIS 48 (1925). 


67-5-1502. Assessment appeals commission. 


(a) In addition to the powers and duties conferred upon the state board of 
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equalization by § 67-5-1501 or any other provision of this code, the state board 
of equalization may by resolution create an assessment appeals commission 
consisting of not less than three (3) nor more than six (6) members, three (3) 
members of which shall constitute a quorum for the transaction of business, 
and may delegate to such assessment appeals commission the jurisdiction and 
duties conferred by law upon the state board of equalization to hear and act 
upon all complaints and appeals regarding the assessment, classification and 
value of property for purposes of taxation, including, but not limited to, 
complaints and appeals from assessments made by the comptroller of the 
treasury, complaints and appeals from actions of local boards of equalization, 
complaints and appeals concerning exemption of property from taxation, 
complaints and appeals from assessments made by the division of property 
assessments, and complaints in inheritance tax cases that concern only the 
valuation of property in the estate. 

(b)(1) The members of the assessment appeals commission shall be ap- 

pointed by the state board of equalization. 

(2) Persons who may be appointed to the assessment appeals commission 
shall be residents of the state and be at least eighteen (18) years of age. 

(3) Members of the state board of equalization, the executive secretary to 
the state board of equalization, the director of property assessment and local 
and state officials shall not be precluded from appointment to the assess- 
ment appeals commission by virtue of their positions. 

(4) At least one (1) of the members shall be a person other than a full-time 
state official. 

(c) The state board of equalization shall designate the chair of the assess- 
ment appeals commission. 

(d) The members of the assessment appeals commission shall take office for 
a term of one (1) year and until their successors shall take office. 

(e) In the event that there is a vacancy in the membership of the assessment 
appeals commission, the state board of equalization shall fill the vacancy in the 
same manner as initial appointments. 

(f)(1) The assessment appeals commission shall meet at the call of the 

executive secretary to the state board of equalization. 

(2) Amajority of the members of the assessment appeals commission shall 
constitute a quorum. 

(g) The assessment appeals commission shall follow such rules and regula- 
tions of practice and procedure which may be promulgated by the state board 
of equalization. 

(h)(1) It is the duty of the members to discharge the duties of the assessment 
appeals commission without compensation except that persons who are not 
officials of this state, who may from time to time serve as members of the 
assessment appeals commission, shall be paid at the rate of ninety-five 
dollars ($95.00) per day for each day or part of a day in attendance at 
meetings of the assessment appeals commission. 

(2) The members, whether or not they are state officials, shall be reim- 
bursed necessary travel and per diem expenses as prescribed in comprehen- 
sive travel regulations by the commissioner of finance and administration 
for employees of this state, during such service on the assessment appeals 
commission. 
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(i)(1) At any time prior to, during or after any proceeding before the 

assessment appeals commission, authorized by this section, it may certify a 

question to the state board of equalization if such question is determinative 

or partially determinative of the proceeding and if such question is found by 
the assessment appeals commission to be a matter of policy to be determined 
by the state board of equalization. 

(2) Proceedings before the assessment appeals commission may be sus- 
pended pending the determination of the question certified to the state board 
of equalization. 

(j)(1) Actions taken by the assessment appeals commission shall be final as 

if the actions were taken by the state board of equalization; provided, that 

the state board of equalization may, in its sole discretion, within forty-five 

(45) days of any final action taken by the assessment appeals commission, 

enter an order requiring a review of the action of the assessment appeals 

commission by the state board of equalization, in which case the action shall 
not become final until the state board of equalization has rendered its final 
decision in the matter. 

(2) Aparty desiring the state board of equalization to review an action of 
the assessment appeals commission must file a written petition with the 
executive secretary to the state board of equalization within fifteen (15) days 
of that action of the assessment appeals commission. 

(3) The above shall not be construed to limit in any way the authority of 
the state board of equalization to order a review upon its own motion within 
forty-five (45) days of an action of the assessment appeals commission. 

(4) In the event that the state board of equalization does exercise its 
discretion to review any action of the assessment appeals commission, 
review may be upon the record before the assessment appeals commission or 
in such manner as the state board shall direct. 

(k) If the state board of equalization does not exercise its discretion to 
review a matter heard by the assessment appeals commission, then the 
assessment appeals commission shall issue a notice pursuant to § 67-5- 
1512(a)(3), or, upon request, a certificate of assessment or other final certificate 
of its actions. The date of the notice or certificate shall commence the period for 
seeking judicial review of the final order of the board or commission. 

(11) The assessment appeals commission shall prepare and maintain 

records of its proceedings in the form of minutes. 

(2) The minutes, together with all other papers and records of the 
assessment appeals commission, shall be kept and maintained in the office 
of the executive secretary to the state board of equalization. 


History. Law Reviews. 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 1; A Revolution in Tennessee Tax Procedure (S. 
1979, ch. 64, §§ 1, 2; 1980, ch. 467, § 1; 1983, Gale Graham), 22 Tenn. B.J. 13 (1986). 
ch. 237, § 1; T.C.A., § 67-831; Acts 1986, ch. 
749, § 19; 1995, ch. 305, § 126; 1997, ch. 160, 
§ 7; 2007, ch. 482, § 1; 2016, ch. 938, § 2. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 38. 
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NOTES TO DECISIONS 


Analysis 


1. Conditional Certificate. 
2. Appeals. 


1. Conditional Certificate. 

Where the assessment appeals commission 
issued a certificate of assessment containing a 
proviso that it would not become effective for 30 
days and then only if the state board of equal- 
ization did not enter an order requiring review, 
such certificate was conditional only, and since 
this section requires that a certificate of assess- 
ment issue when the assessment becomes final, 


the conditional certificate had no effect and was 
not subject to judicial review. Fulton v. State 
Board of Equalization, 569 S.W.2d 819, 1978 
Tenn. LEXIS 632 (Tenn. 1978). 


2. Appeals. 

An appeal to the board of equalization from 
an action of the assessment appeals commis- 
sion is discretionary; thus, a taxpayer was not 
required to exhaust administrative remedies 
internal to obtain judicial review of the dis- 
missal of her appeal. Thomas v. State Bd. of 
Equalization, 940 S.W.2d 563, 1997 Tenn. 
LEXIS 132 (Tenn. 1997). 


67-5-1503. [Reserved.] 


67-5-1504. Remand of complaints to county board. 


In the event the complaints filed with the state board of equalization from 
any county are sufficiently numerous to justify such action, it shall be the duty 
of the state board to reconvene the county board of equalization and remand 
such complaints to the county board, with directions that the county board 
reconvene on a certain date and hear and act upon the complaints and certify 
its action in each case to either: 

(1) The state board of equalization; or 
(2) The assessment appeals commission, if such has been created by the 
state board of equalization under § 67-5-1502. 


History. 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 3; 
T.C.A., § 67-833. 


67-5-1505. Hearing examiners. 


(a) The state board of equalization is hereby authorized to appoint members 
of the staff of the division of property assessments or such other persons as it 
may employ, to serve in the capacity of hearing examiners to conduct 
preliminary hearings and to make investigations for the board or the assess- 
ment appeals commission regarding complaints and appeals from assessments 
and classifications, or regarding any other matter for which the board has 
responsibility by law. As used in this part, “hearing examiner” includes an 
administrative judge serving by appointment of the state board of equalization 
or an administrative judge serving on behalf of the board under appointment 
by the secretary of state. 

(b) The hearing examiners shall prepare proposed findings of fact and 
conclusions and recommend the same to the board or the assessment appeals 
commission, if such has been created by the state board of equalization under 
§ 67-5-1502. 

(c) Upon the evidence presented before the hearing examiner in a prelimi- 
nary hearing or upon facts gained in the hearing examiner’s investigation of 
any matter, the hearing examiner shall prepare proposed findings of fact and 
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conclusions for the state board or the assessment appeals commission, as the 
case may be, and shall notify each property owner who may be sata: dase by the 
hearing examiner’s recommendation. 

(d) Notwithstanding any contrary provision of law, and unless any party to 
the appeal objects in writing, the administrative judge or hearing examiner 
may render a proposed decision which is limited to words and/or figures 
reflecting conclusions as to the proper classification or valuation of the subject 
property. 

(e) The hearing examiner shall receive and consider all admissible evidence, 
as defined in § 4-5-313, presented in a hearing and shall conduct the hearing 
in an informal manner. All hearings conducted on behalf of, or before the state 
board of equalization, shall be conducted in a manner that gives deference to 
the position of neither the taxpayer nor the assessor, but treats both parties in 
an objective manner. Nothing in this subsection (e) shall be construed as 
affecting the burden of proof in property tax appeals or other contested cases 


as otherwise provided by law. 


History. 

Acts 1973, ch. 226, § 10; 1975, ch. 171, § 4; 
T.C.A., § 67-834; Acts 1991, ch. 434, § 1; 1995, 
ch. 305, § 127; 1998, ch. 606, § 2; 2006, ch. 823, 
§ 1; 2017, ch. 183, § 1 


Compiler’s Notes. 

Acts 1995, ch. 305, § 47 provided: “(a) Not- 
withstanding any provision of law to the con- 
trary, upon the effective date of this section 
[May 26, 1995], all employees of the public 
service commission charged with the responsi- 
bility of regulating and enforcing the provisions 
of Tennessee Code Annotated, Title 67, as- 
signed by provisions of this act to the office of 
the comptroller and any other employees of the 
public service commission necessary to assist in 
such regulating and enforcing, shall be trans- 
ferred to the comptroller of the treasury. 

“(b) All reports, documents, surveys, books, 
records, papers or other writings in the posses- 
sion of the public service commission with re- 
spect to administering such provisions assigned 
to the office of the comptroller of the treasury by 
this act, shall be transferred to and remain in 
the custody of the comptroller. 


“(c) All leases, contracts and all contract 
rights, and responsibilities in existence with 
the public service commission with respect to 
the duties transferred by this section shall be 
preserved and transferred to the office of the 
comptroller of the treasury. 

“(d) All assets, liabilities and obligations of 
the public service commission with respect to 
the duties transferred by this section shall 
become the assets, liabilities and obligations of 
the office of the comptroller of the treasury. 

“(e) Any revenues from rates, fares, charges, 
fines, and other moneys received pursuant to 
Tennessee Code Annotated, Title 65, and as- 
signed to the office of the comptroller by this act 
shall be allocated to the office of the comptroller 
of the treasury to implement the provisions of 
this act. 

“(f) The comptroller shall promulgate rules 
and regulations pursuant to Title 4, Chapter 5, 
to effectuate the purposes of this act.” 

Acts 2017, ch. 133, § 3 provided that the act, 
which amended this section, shall apply only to 
appeals filed with the state board of equaliza- 
tion on or after July 1, 2017. 


67-5-1506. Action on hearing examiner’s report. 


(a) In the absence of either an exception to the recommendation of the 
hearing examiner by either the property owner or the property owner’s agent, 
the county assessor of property or the taxing jurisdiction, the state board of 
equalization or the assessment appeals commission, if such has been created 
by the state board of equalization pursuant to § 67-5-1502, may adopt the 
recommendation of its hearing examiner as its final decision without the 
necessity of a hearing before the board or commission, as the case may be. 

(b) If an exception to the recommendation of the hearing examiner is taken 
by either the property owner or the property owner’s agent, the county assessor 
of property or the taxing jurisdiction, or if the state board of equalization or the 
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assessment appeals commission does not adopt the recommendation of the 
hearing examiner, a hearing shall be scheduled before the state board of 
equalization or the assessment appeals commission, as the case may be, before 
final action is taken. The review hearing shall be confined to the record except 
that additional proof may be taken in cases involving alleged irregularities in 
procedure that are not shown in the record. 

(c) The state board of equalization or the assessment appeals commission 
may affirm the decision of the hearing examiner or remand the case for further 
proceedings. The state board of equalization or assessment appeals commis- 
sion may reverse or modify the decision if the rights of the petitioner have been 
prejudiced because the administrative findings, inferences, conclusions, or 
decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) Made upon unlawful procedure; 

(3) Arbitrary and capricious or characterized by abuse of discretion or 
clearly unwarranted exercise of discretion; or 

(4)(A) Unsupported by evidence that is both substantial and material in 

light of the entire record; 

(B) In determining the substantiality of evidence, the state board of 
equalization or the assessment appeals commission shall take into ac- 
count whatever in the record fairly detracts from its weight, but shall not 
substitute its judgment for that of the hearing examiner as to the weight 
of the evidence on questions of fact. 


History. which amended this section, shall apply only to 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 5; appeals filed with the state board of equaliza- 

T.C.A., § 67-835; Acts 2017, ch. 133, § 2. tion on or after July 1, 2017. 

Compiler’s Notes. 


Acts 2017, ch. 183, § 3 provided that the act, 
NOTES TO DECISIONS 


1. Appeals. internal to obtain judicial review of the dis- 
An appeal to the board of equalization from missal of her appeal. Thomas v. State Bd. of 

an action of the assessment appeals commis- Equalization, 940 S.W.2d 563, 1997 Tenn. 

sion is discretionary; thus, a taxpayer was not LEXIS 132 (Tenn. 1997). 

required to exhaust administrative remedies 


67-5-1507. Evidence obtained by board members. 


At any time the board or the assessment appeals commission, if such has 
been created by the state board of equalization under § 67-5-1502, has the 
power to send any of its members or such other person as it may designate to 
any portion of the state to obtain information and evidence deemed material to 
the duties of equalization, and to hear questions, and report to the board or 
commission as the case may be. 


History. 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 6; 
T.C.A., § 67-836. 
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67-5-1508. Information from property assessments division. 


The board or the assessment appeals commission, if such has been created 
by the state board of equalization under § 67-5-1502, has the power to require 
the director of property assessments and any member of the director’s staff to 
submit such facts and reports as may be deemed necessary to enable the board 
or commission to equalize assessments of property of the various classes and in 
the different localities of the state, and otherwise prescribe their duties and 
powers. 


History. 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 7; 
T.C.A., § 67-837. 


67-5-1509. Equalization action by state board. 


(a) Upon its consideration of reports made to it, together with the evidence 
submitted therewith or other information available, the state board or the 
assessment appeals commission, if such has been created by the state board 
under § 67-5-1502, shall take whatever steps it deems are necessary to effect 
the assessment of property in accordance with the constitution of Tennessee 
and the laws of this state. The board shall by order or rule direct that 
commercial and industrial tangible personal property assessments be equal- 
ized using the appraisal ratios adopted by the board in each jurisdiction; 
provided, that no equalization factor for purposes of this section may exceed a 
factor of one (1.000). Such equalization shall be available only to taxpayers 
who have timely filed the reporting schedule required by law. 

(b) Equalization may be made by the board or commission, as the case may 
be, by reducing or increasing the appraised values of properties within any 
taxing jurisdiction, or any part thereof, in such manner as is determined by the 
state board of equalization will enable the board or commission to justly and 
equitably equalize assessments in accordance with law. 

(c) In the event that the state board of equalization or the assessment 
appeals commission, as the case may be, deems it necessary to increase or 
decrease appraised values of properties of any taxing jurisdiction, or any part 
thereof, in any manner whereby its action affects properties in general rather 
than individual properties, it is not necessary that the state board or the 
assessment appeals commission, as the case may be, notify each individual 
property owner as provided in § 67-5-1510; provided, that the board or 
commission shall cause to be published at least once, in a newspaper of general 
circulation within such taxing jurisdiction affected by the action of the board or 
commission, a notice of the action of the state board or the assessment appeals 
commission, as the case may be. 


History. T.C.A., § 67-838; Acts 1990, ch. 1075, § 10; 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 8; 2009, ch. 163, § 2; 2013, ch. 209, § 14. 
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NOTES TO DECISIONS 
Analysis 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 1073 
(1981). 
1. In General. 
2. Constitutional Requirements. 2. Constitutional Requirements. 
Tenn. Const., art. II, § 28 requires the reclas- 
1. In General. sification of all property for ad valorem tax 


The state board is empowered by this section 
to effect equalization by reducing or increasing 
the appraised values of properties within any 
taxing jurisdiction, or any part thereof. Louis- 
ville & N. R. Co. v. Public Service Com., 493 F. 
Supp. 162, 1978 U.S. Dist. LEXIS 17954 (M.D. 
Tenn. 1978), affd, 631 F.2d 426, 1980 U.S. App. 
LEXIS 13669 (6th Cir. Tenn. 1980), affd, Lou- 
isville & N. R. Co. v. Public Service Com., 631 
F.2d 426, 1980 U.S. App. LEXIS 13669 (6th Cir. 
Tenn. 1980), cert. denied, 450 U.S. 959, 101 S. 
Ct. 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 
1073 (1981), cert. denied, Public Service Com. v. 
Louisville & N. R. Co., 450 U.S. 959, 101 S. Ct. 


purposes and valuation at 100 percent of full 
market value, and the action of taxing authori- 
ties in valuing public utility properties at full 
value and other properties at less than full 
value violated the equal protection clause of the 
fourteenth amendment and entitled the public 
utility taxpayers to obtain equalization. Louis- 
ville & N. R. Co. v. Public Service Com., 631 
F.2d 426, 1980 U.S. App. LEXIS 13669 (6th Cir. 
Tenn. 1980), cert. denied, 450 U.S. 959, 101 S. 
Ct. 1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 
1073 (1981), cert. denied, Public Service Com. v. 
Louisville & N. R. Co., 450 U.S. 959, 101 S. Ct. 
1418, 67 L. Ed. 2d 384, 1981 U.S. LEXIS 1073 
(1981). 


67-5-1510. Changes of individual classification or assessment by state 
board. 


(a) Whenever the state board or the assessment appeals commission, if such 
has been created by the state board of equalization under § 67-5-1502, after a 
county or local board has acted, has reason to believe that an individual 
assessment of real property or personal property is inadequate, or the 
classification of such property is erroneous, it shall have the power to cause ten 
(10) days’ written notice to be served on the person to whom the property is 
assessed, commanding such person to appear before the board or commission 
to show cause why the assessment should not be increased or the classification 
should not be changed. 

(b) The taxpayer shall be entitled to be heard either personally or by counsel 
and shall have the privilege of introducing any competent evidence touching 
the question of adequacy of the assessment or change of the classification. 

(c) Whereupon the board or commission shall determine the amount, if any, 
the assessment shall be increased or determine the proper classification of the 
property and reduce its judgment to writing and certify its findings to the 
proper county officials. 

(d) Actions pursuant to this section shall be commenced by issuance of the 
required notice on or before September 1 of the year following the year to which 
the notice relates. 


Cross-References. 
General changes in classification or assess- 
ment, notice, § 67-5-1509(c). 


History. 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 9; 
T.C.A., § 67-839; Acts 2015, ch. 215, § 1. 


67-5-1511. Finality of board action — Collection of taxes — Judicial 
review. 


(a) The action of the state board of equalization shall be final and conclusive 
as to all matters passed upon by the board, subject to judicial review, and taxes 
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shall be collected upon the assessments determined and fixed by the board. 
Judicial review shall not be available as to exemptions requiring application to 
the state board of equalization under part 2 of this chapter, or as to the proper 
value, assessment or classification of property, unless the petitioner has first 
obtained a ruling on the merits from the board or an administrative judge 
sitting for the board concerning the exempt status, proper value, assessment or 
classification of the property. 

(b) The judicial review provided in subsection (a) shall consist of a new 
hearing in the chancery court based upon the administrative record and any 
additional or supplemental evidence which either party wishes to adduce 
relevant to any issue. The petition for review may be filed in the chancery court 
of the county where the disputed assessment was made or in the chancery 
court of Davidson, Washington, Knox, Hamilton, Madison or Shelby County, 
whichever county is closest in mileage to the situs of such property. If the situs 
of the property is in Knox, Hamilton or Shelby County, then the petition for 
review may alternatively be filed in Davidson County at the election of the 


petitioner. 


History. 

Acts 1978, ch. 226, § 10; T.C.A., § 67-840; 
Acts 1988, ch. 619, § 4; 1992, ch. 1024, § 7; 
1998, ch. 940, § 1; 2008, ch. 680, § 1. 


Law Reviews. 
The Proper Scope of Nonlawyer Representa- 


tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Standard of Review. 
3. Relationship to Other Law. 


1. Applicability. 

T.C.A. § 67-5-1511 governs the scope of evi- 
dence admissible at a chancery court hearing 
on a petition for judicial review of a decision of 
the Board of Equalization. Schering-Plough 
Healthcare Prods. v. State Bd. of Equalization, 
999 S.W.2d 773, 1999 Tenn. LEXIS 407 (Tenn. 
1999). 


2. Standard of Review. 

Appeals to the chancery court from the Ten- 
nessee assessment appeals commission are re- 
viewable de novo, and T.C.A. § 67-5-1511 is the 
statute which prescribes the proper standard of 
review. Richardson v. Tennessee Assessment 
Appeals Com., 828 S.W.2d 403, 1991 Tenn. App. 
LEXIS 742 (Tenn. Ct. App. 1991), rehearing 
denied, — S.W.2d —, 1991 Tenn. App. LEXIS 
783 (Tenn. Ct. App. Oct. 1, 1991). 

The term de novo as applied to judicial re- 
view and as contemplated by T.C.A. § 67-5- 
1511 means a new hearing in the chancery 


court based upon the administrative record and 
any additional or supplemental evidence which 
either party wishes to adduce relevant to any 
issue. On the other hand, the Uniform Admin- 
istrative Procedures Act, compiled in title 4, ch. 
5, by its terms, restricts review to the record 
except for irregularities in procedure not shown 
by the record. Richardson v. Tennessee Assess- 
ment Appeals Com., 828 S.W.2d 403, 1991 
Tenn. App. LEXIS 742 (Tenn. Ct. App. 1991), 
rehearing denied, — S.W.2d —, 1991 Tenn. 
App. LEXIS 783 (Tenn. Ct. App. Oct. 1, 1991). 


3. Relationship to Other Law. 

Tax Injunction Act (TIA) barred a religious 
nonprofit organization’s federal suit challeng- 
ing the Tennessee State Board of Equalization’s 
decision that the organization’s tax exemption 
did not apply to property during a period when 
title was held by a bank; the TIA applied to the 
organization’s request to have the relevant Ten- 
nessee statute struck down as unconstitu- 
tional, and Tennessee provided a plain, speedy, 
and efficient remedy through an appeal to the 
Tennessee courts. Islamic Ctr. of Nashville v. 
Tennessee, — F.3d —, 2017 FED App. 220P, 
2017 U.S. App. LEXIS 18160 (6th Cir. Sept. 20, 
2017). 
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DECISIONS UNDER PRIOR LAW 


Analysis 
1. In General. 
2. Administrative Remedies. 
1. In General. 


It would have been a strained and unnatural 
interpretation of the statute to have held that it 
granted judicial review to one side but not the 
other side of a controversy. Polk County v. State 
Board of Equalization, 484 S.W.2d 49, 1972 


2. Administrative Remedies. 

Where corporation asserted right to tax-ex- 
empt status as distinguished from asserting 
that it had been grossly, fraudulently or inten- 
tionally overvalued or discriminated against, it 
was not obligated to exhaust administrative 
remedies before county and state boards of 
equalization before bringing suit in court. Rose- 
wood, Inc. v. Garner, 63 Tenn. App. 559, 476 
S.W.2d 273, 1971 Tenn. App. LEXIS 254 (1971). 


Tenn. App. LEXIS 344 (Tenn. Ct. App. 1972). 


67-5-1512. Certification of board action — Penalties and interest. 


(a)(1) Upon the hearing of any appeal and complaint, the state board of 
equalization or the assessment appeals commission under § 67-5-1502 
having made its determination of the assessment of the property subject to 
the appeal and complaint, the board shall issue, upon request, an official 
certificate relative to the action of the state board or the assessment appeals 
commission, as the case may be. 

(2) The official certificate shall show the description of the property and 
the assessment as determined by the state board of equalization or the 
assessment appeals commission, as the case may be. 

(3) The board shall provide written notice of its final actions on appeals 
and complaints to the parties and to others upon request. Written notice 
includes notification by electronic means, and the record of actions or notice 
may be preserved in digital or electronic format. 

(b) Penalty and interest otherwise due on delinquent property taxes shall 
not accrue while an appeal of the assessment is pending before the county or 
state boards of equalization; provided, that the taxpayer, before the delin- 
quency date, either pays the full tax due or the amount the taxpayer would owe 
based on the taxpayer’s good faith claim for relief. The city or county collecting 
official may decline to accept the disputed portion of tax. Any tax later found to 
be refundable, or any additional tax due following the appeal, will accrue 
interest from the delinquency date at the composite prime rate published by 
the federal reserve board as of the delinquency date, minus two (2) points. On 
motion of the city or county to whom the tax is owed, the state board of 
equalization will dismiss the appeal of any taxpayer who fails to pay delin- 
quent taxes that have accrued on property that is the subject of the appeal, or 
who fails to pay at least the undisputed tax related to a properly appealed 
assessment. Taxes related to a properly appealed assessment before the county 
and state boards of equalization, shall not be deemed delinquent if the 
taxpayer has paid at least the undisputed portion of tax while the appeal is 
pending. Delinquency penalty and interest postponed under this section shall 
begin to accrue thirty (30) days after issuance of the final assessment 
certificate of the state board of equalization and until the tax is paid. 

(c) Notwithstanding other provisions of the law, the interest rate on a 
deferred refund shall increase two (2) points from the date of the deferral sixty 
(60) days after the board of equalization decision is rendered until the refund 
is finally paid. 


67-5-1513 


History. 

Acts 1973, ch. 226, § 10; 1974, ch. 771, § 11; 
1975, ch. 171, § 10; Acts 1980, ch. 533, §§ 1-5; 
T.C.A., § 67-841; Acts 1986, ch. 627, § 1; 1988, 
ch. 795, § 19; 1989, ch. 291, § 3; 1989, ch. 550, 
§§ 3, 22; 1990, ch. 1045, §§ 1, 2, 4; 1993, ch. 
315, § 11; 1996, ch. 787, §§ 2, 9, 10; 1997, ch. 
197, § 1; 20038, ch. 385, § 1; 2007, ch. 332, § 1; 
2008, ch. 680, § 2; 2011, ch. 32, § 2; 2011, ch. 
77, § 1; 2014, ch. 691, §§ 3, 4. 


Compiler’s Notes. 
Acts 1989, ch. 550, §§ 8-21 were deemed 
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local by the code commission and not codified in 
this code. 

Acts 1989, ch. 550, § 26 provided that the 
amendment to this section by § 22 of that act 
took effect September 1, 1990, but was appli- 
cable for adoption of the budget for the fiscal 
year beginning July 1, 1991. 

Former subsection (c), concerning refund of 
property taxes after final action, was trans- 
ferred to § 67-5-1809 in 2003. 

Acts 2003, ch. 385, § 3 provided that the act 
shall not apply to refunds presently due any 
taxpayer. 


NOTES TO DECISIONS 


Analysis 


1. Notice of Appeal Rights. 
2. Interest. 


1. Notice of Appeal Rights. 

A taxpayer should not have been denied 
administrative appeal for failure to pay the 
undisputed portion of taxes by the due date 
because the statutory “condition for appeal” is 
ambiguous, and the state board’s notice failed 
to inform the taxpayer of the consequence of 
nonpayment. Thomas v. State Bd. of Equaliza- 


tion, 940 S.W.2d 563, 1997 Tenn. LEXIS 132 
(Tenn. 1997). 


2. Interest. 

The amendment to T.C.A. § 67-5-1512 lower- 
ing the rate of interest on amounts to be paid or 
refunded following an appeal of an assessment 
applies only to payments or refunds accruing 
after the effective date of the amendment. 
Northwest Airlines v. Tennessee State Bd. of 
Equalization, 969 S.W.2d 911, 1998 Tenn. 
LEXIS 294 (Tenn. 1998). 


67-5-1513. Record of board actions. 


(a) Records of all actions of the state board of equalization and the 
assessment appeals commission, if such shall have been created by the state 
board of equalization under § 67-5-1502, shall be prepared and maintained in 
the office of the executive secretary of the board. Records may be maintained 
in the form of scanned images, digital recordings, or other data in electronic 
form. | 

(b) Such records shall be open to public inspection during regular business 
hours and shall be preserved for at least ten (10) years. 

(c) Any state citizen may request copies of any public records or documents 
in the possession of the state board of equalization, and such records or 
documents shall be sent without unreasonable delay by first class mail or, at 
the request of the citizen, by telecopier to the citizen making such request, and 
such citizen shall pay to the board the reasonable costs of reproducing and 
transmitting such copies. 


History. 
Acts 1973, ch. 226, § 10; 1975, ch. 171, § 11; 


T.C.A., § 67-842; Acts 1992, ch. 1024, § 1; 2011, 
Ch 32, Svo. 


67-5-1514, Assistance of agents — Qualifications, registration, disci- 
plinary action. 


(a) At, or in connection with, any conference or hearing held pursuant to this 
part, or pursuant to part 14 of this chapter, taxpayers and assessors of property 
shall be entitled to the assistance of a qualified agent and of such other persons 
as they may wish. 
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(b) At any conference or hearing held pursuant to this part, or with respect 
to the filing of appeals pursuant to § 67-5-1412, taxpayers and assessors of 
property may appear in person, by qualified agent, or, in the case of taxpayers, 
by a member of the taxpayer’s immediate family. 

(c)(1) The following persons are permitted to act, appear and participate as 

an agent for the taxpayer: 

(A) Attorneys; 

(B) With respect to a corporation or other artificial entity, its regular 
officers, directors or employees; 

(C) Where the only issue of an appeal is the valuation of tangible 
personal property, a certified public accountant; and 

(D) Where the primary issue of any complaint, protest or appeal 
pertains to those grounds as provided in § 67-5-1407, any person who 
holds a valid registration issued by the board of equalization. 

(2) The board of equalization shall, upon receipt of a registration fee of 
two hundred dollars ($200), register as an agent any person who presents 
satisfactory evidence that the person has: 

(A) Not less than four (4) years of experience in real property appraisal 
and/or assessment valuation; and 

(B)G) Successfully completed not less than one hundred twenty (120) 
classroom hours of academic instruction in subjects of which the 
primary substance relates to property appraisal or assessment of 
property from a college or university, or from a nationally recognized 
appraisal or assessment organization approved by the board; 

(ii) Passed the examination for Tennessee certified assessor as ad- 
ministered by the board; and 

(iii) No person shall be required to meet the additional registration 
qualifications required by this section if such person has registered or 
applied for registration prior to June 30, 2002. 

(3) The board may, in lieu of the evidence required in subdivision (c)(2), 
recognize and accept certain professional designations which are awarded by 
appraisal and/or assessment organizations on the basis of qualifications at 
least equal to those set forth therein. 

(4) The board may charge a reasonable fee, not to exceed fifty dollars 
($50.00), for administration of the examination for Tennessee certified 
assessor to an applicant for registration under this section. 

(5) Acorporation engaged in the business of evaluation of property may be 
registered if its principal officer is registered, but only employees of the 
corporation who are registered shall be permitted to act as agents for 
taxpayers. The fee for registration and renewal of registration shall be the 
same as provided for agents in this subsection (c). 

(d) Where the primary issue of any complaint, protest or appeal pertains to 
those grounds as provided in § 67-5-1407, then all conferences or hearings 
shall be conducted in an informal manner. 

(e)(1) An assessor of property may delegate duties to be performed under 

this chapter to any of the assessor’s deputies. 

(2) The following persons are permitted to represent the assessor of 
property in any contested case before the state board of equalization: 
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(A) Attorneys, including attorneys with the division of property assess- 
ments; 

(B) With respect to the assessor’s office, any person designated as 
deputy assessor; 

(C) Where the only issue of an appeal is the valuation of tangible 
personal property, a certified public accountant, any person that has 
contracted with that particular county or assessor of property, or both, to 
review financial information relative to the subject taxpayer’s personal 
property and the tax on the personal property or any person with a 
personal property designation from any nationally accredited appraisal 
organization or assessment organization, or both; 

(D) Employees of the division of property assessments where the 
employees have attained any type of designation by the International 
Association of Assessing Officers or the Tennessee Certified Assessor’s 
Program; and 

(E) Where the primary issue of any complaint, protest or appeal 
pertains to those grounds as provided in § 67-5-1407, any person who 
holds a valid registration issued by the board of equalization pursuant to 
subdivision (c)(2). 

(f)(1) The board may reprimand, revoke, or suspend from practice or place 
on probation or otherwise discipline any agent for any of the acts set forth 
below: 

(A) Procuring or attempting to procure registration pursuant to this 
part by knowingly making a false statement, submitting false information, 
or through any form of fraud; 

(B) Failing to meet the minimum qualifications established by this 
section; 

(C) Paying money or other valuable consideration, other than as pro- 
vided for by this section, to any member or employee of the board to 
procure registration under this section; or 

(D) Any act or omission involving dishonesty or fraud that could 
substantially benefit the registrant or another person or with the intent to 
substantially injure another person. 
(2) The board may adopt additional standards of conduct, if any, regard- 

ing all agents when appearing at any conference or hearing pursuant to this 
section. 

(3) There is hereby created within the board a regulatory panel, to consist 
of six (6) members, each of whom shall serve a two-year term, the members 
to be selected by the board from among a list of individual agents who are 
registered with the board and who have been nominated to serve on the 
panel by individual agents who are registered with the board. The panel may 
adopt standards of conduct for all agents, which standards then shall be 
subject to approval by the board. The majority of the panel constitutes a 
quorum and the affirmative vote of two-thirds (24) majority of the panel, or 
two-thirds (74) majority vote of the board upon appeal, is necessary for 
disciplinary action against any agent. 

(4) Upon receipt of a written complaint made against any agent, the 
executive secretary, if the executive secretary determines that the complaint 
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warrants an investigation, shall notify the agent, and the agent shall file an 

answer to the complaint with the executive secretary within forty-five (45) 

days from receipt of notice. Following receipt of the agent’s answer to the 

complaint, the executive secretary shall appoint an administrative judge 
from the staff of the board who shall investigate the complaint. The 
administrative judge may dismiss the complaint or determine that a hearing 
is required. Any such hearing shall be conducted by the panel, and the panel 
may discipline any agent in any manner provided in this section. Within 
forty-five (45) days from the date of the panel’s disciplinary decision, the 
disciplined agent may appeal the panel’s decision to the board. In the event 
of such appeal, the members of the board shall conduct a hearing and may 
confirm or dismiss the panel’s disciplinary decision. 
(5)(A) All agents’ registrations issued by the board under this section 
shall expire on June 30 of each even-numbered year, and shall be invalid 
after that date unless renewed. Subject to subsection (h), such registra- 
tions may be renewed on or before the expiration date by remitting to the 
board the biennial registration fee of two hundred dollars ($200). 
(B) Subject to subsection (h), an agent’s registration may be renewed: 

(i) On or before the expiration date, by remitting to the board the 
biennial registration fee of two hundred dollars ($200); 

(ii) Within a period of one (1) year after the expiration date, by 
remitting to the board the biennial registration fee of two hundred 
dollars ($200) plus a late renewal fee of fifty dollars ($50.00). 

(C) Any person whose registration has lapsed for a period of more than 
one (1) year must reapply for registration. 

(g) Any written solicitation of business, by letter, advertisement, or other- 
wise, by any person other than an attorney, who qualifies as an agent under 
this section shall contain, in type large enough to be easily readable, a 
disclaimer substantially as follows: “Taxpayer agents who are not lawyers may 
only appear on your behalf before the state board of equalization on matters of 
classification, assessment, and/or valuation, and may not represent you in a 
court of law.” 

(h) The agent regulatory panel may adopt and revise standards for continu- 
ing education to be imposed as a condition for renewal of an agent’s registra- 
tion under this section, which standards and revisions shall be subject to 
approval by the board. The board and panel may approve a continuing 
education program conducted by its staff, and the board may charge agents 
attending for credit a fee in an amount sufficient to defray the cost of the 
program. 

(i) All other provisions of this section notwithstanding, this section shall not 
apply in any manner to the representation of a taxpayer by an attorney. 

(j) No provision in this section is intended to require that any person must 
be an attorney, certified public accountant, agent registered with the board, or 
otherwise in order to act as an agent for a taxpayer before a county board of 
equalization. 

(k) Application for registration or renewal of registration by a person or a 
firm not a resident of this state shall constitute appointment of the secretary 
of state as the applicant’s agent upon whom process may be served in any 
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action or proceeding against the applicant arising out of any transaction or 
operation connected with or incidental to services performed by the applicant 
while a registrant within this state. Service of process on the secretary of state 
shall be made in the manner set forth in §§ 20-2-215 and 20-2-216. The board 
may waive any registration requirement for an applicant who holds a valid 
registration certificate or license issued by another state that has require- 
ments for licensing or registration of property taxpayer agents that are at least 
equal to the requirements of this state. An applicant for reciprocity shall apply 
in the same manner as any other applicant and shall furnish the board with 
documents and other evidence substantiating the applicant’s qualifications as 


required by the board. 


History. 

Acts 1988, ch. 619, §§ 1, 2; 1990, ch. 807, § 1; 
1992, ch. 1024, §§ 3-6; 1998, ch. 697, §§ 1-4; 
1998, ch. 1066, § 6; 2002, ch. 753, §§ 1-3; 2009, 
ch. 256, § 2; 2012, ch. 638, § 1; 2014, ch. 738, 
Sk 


Compiler’s Notes. 

Acts 2009, ch. 256, § 3, which added §§ 67- 
1-202(c) and 67-5-1514(e)(2), provided that the 
act shall apply to any and all appeals currently 
pending before the state board of equalization. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 738 
took effect on April 21, 2014. 


Cross-References. 
Duty to back assess or reassess, § 67-1-1005. 


Law Reviews. 

The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 


Attorney General Opinions. 

Standards of conduct for taxpayer agents, 
OAG 97-119 (9/02/97). 

Proposed legislation to preclude parties from 
raising nonstandard value assessment issue in 
administrative proceedings would have no ef- 
fect on taxpayer’s right to be represented by 
non-lawyer agent, OAG 03-070 (5/27/03). 


NOTES TO DECISIONS 


1. Constitutionality. 

T.C.A. § 67-5-1514 does not sanction the un- 
authorized practice of law since the services 
performed by non-attorneys for taxpayers or 


taxing authorities before boards of equalization 
do not require the professional judgment of a 
lawyer. In re Burson, 909 S.W.2d 768, 1995 
Tenn. LEXIS 509 (Tenn. 1995). 


67-5-1515. Tax freezes for qualified senior citizens. [Enactment con- 
tingent on county approval. See the Compiler’s Notes.] 


(a) As a matter of public function and for the purposes contained only in this 
section, the county trustee in any county having a population greater than 
eight hundred ninety thousand (890,000), according to the 2000 federal census 
or any subsequent federal census, is authorized to own property, enter into 
leases, and declare any property owned by it exempt from local property taxes. 

(b)(1) In any county having a population greater than eight hundred ninety 

thousand (890,000), according to the 2000 federal census or any subsequent 

federal census, any citizen who is a property owner and taxpayer, referred to 
as “applicant”, designated in this section may apply to the county trustee of 
such county for senior citizen assessment status: 

(A) If the applicant has reached the age of seventy (70) years and has 
been a property owner and taxpayer for at least twenty (20) of the 
immediate past thirty (30) years during which the applicant’s major 
domicile was located within the state; or 
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(B) Ifthe applicant has reached the age of seventy (70) years and has a 
combined household annual income of less than twenty-five thousand 
dollars ($25,000). 

(2) Upon receipt of the appropriate application and verification of the 
facts contained therein, the applicant shall be granted senior citizen assess- 
ment status by the county trustee of such county. Such status shall entitle 
the applicant to the right to transfer title and ownership of the applicant’s 
major domicile to the county trustee of such county for a consideration of one 
dollar ($1.00). A lease for the domicile at an annual rental of one dollar 
($1.00) shall be granted to the applicant along with an option to repurchase 
the domicile for consideration of one dollar ($1.00). The lease and option 
period shall extend no longer than twenty (20) years and the option may be 
exercised at any time during this period. If the applicant does not exercise 
the option to repurchase and the property is held during the entire term of 
the lease, the property shall revert to the applicant or the applicant’s heirs 
at the end of the lease term. During the lease and option period, the 
applicant shall pay to the respective county and, if applicable, the munici- 
pality an annual sum in lieu of property taxes in an amount equal to the last 
full tax year’s property taxes due immediately prior to the transfer of 
ownership to the county trustee of such county. 

(c) The county trustee of any county having a population greater than eight 
hundred ninety thousand (890,000), according to the 2000 federal census or 
any subsequent federal census, may charge an applicant a one-time fee to 
offset the administrative costs of this section, and such fee shall be propor- 
tionate to the value of the applicant’s property as determined by the assessor 
of property, except that the fee shall not exceed two hundred fifty dollars 
($250). No fees may be charged any applicant whose annual household income 
is less than twenty-five thousand dollars ($25,000). 


History. in any county unless the county legislative body 
Acts 2004, ch. 797, § 1; 2005, ch. 342, §§ 1-3; votes by a two-third (24) majority of its mem- 
2006, ch. 572, § 1. bership to adopt the provisions of the act. 


Compiler’s Notes. For tables of U.S. decennial populations of 


Acts 2004, ch. 797, § 2 provided that the Tennessee counties, see Volume 13 and its 
provisions of the act shall have no application Supplement. 


PART 16 
PERIODIC REAPPRAISAL AND EQUALIZATION 


67-5-1601. General provisions — Administration — Costs — Penalty 
for failure to comply. 


(a)(1) Reappraisal shall be accomplished in each county by a continuous 
six-year cycle comprised of an on-site review or photo of each parcel of real 
property over a five-year period, or, upon approval of the state board of 
equalization, by a continuous four-year cycle comprised of an on-site review 
or photo of each parcel of real property over a three-year period, followed by 
revaluation of all such property in the year following completion of the 
review period. Alternatively, if approved by the assessor and adopted by a 
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majority vote of the county legislative body, the reappraisal program may be 
completed by a continuous five-year cycle comprised of an on-site review or 
photo of each parcel of real property over a four-year period followed by 
revaluation of all such property in the year following completion of the 
review period. The board may consider a plan submitted by an assessor 
which would have the effect of maintaining real property values at full value 
as defined by law on a schedule at least as frequent as outlined in this 
section. In counties which have adopted a four-year or five-year reappraisal 
cycle, there shall be no updating or indexing of values as there is in counties 
with a six-year cycle. 

(2) In the third year of a six-year reappraisal cycle, there shall be an 
updating of all real property values if the overall level of appraisal for the 
jurisdiction is less than ninety percent (90%) of fair market value. If the 
overall level of appraisal for the jurisdiction is greater than or equal to 
ninety percent (90%) of fair market value, any subclass of property not 
having a level of appraisal within ten percent (10%) of the overall level of 
appraisal for the jurisdiction shall be updated to the overall level of 
appraisal. Further, any group of property within a subclass not having a 
level of appraisal within ten percent (10%) of the level of appraisal for that 
subclass shall be updated to the level of appraisal for that subclass. If land 
market values of farm property in the county are not updated, land use 
values for land classified as agricultural, forest and open space pursuant to 
chapter 5, part 10 of this title will not be updated. When values are updated, 
the factors or appraisal table changes used to effect the update shall be as 
determined by the state board of equalization. 

(3) The board may approve a reappraisal plan specifying a schedule for 
on-site review or photo that is different than the standard schedule provided 
in subdivision (a)(1), but is no longer than five (5) years, whether the 
frequency of revaluation is four (4), five (5), or six (6) years. The board shall 
consider a plan submitted by an assessor which would have the effect of 
maintaining real property values at full value as defined by law on a 
schedule at least as frequent as outlined in this subsection (a), and if the 
board finds the plan would achieve this effect, the plan shall be implemented 
in lieu of indexing. During the review cycle between revaluations, new 
improvements discovered by on-site review or photo or otherwise shall be 
valued on the same basis as similar improvements were valued during the 
last revaluation or otherwise as necessary to achieve equalization of such 
values, subject to application of periodic value indexes established by the 
board. 

(4) The assessor of property shall maintain a program of real property 
sales verification in accordance with procedures and rules established by the 
state board of equalization. The assessor of property shall maintain docu- 
mentation of the reason for rejection of any sale rejected by the assessor for 
use in analyzing appraisals. 

(5) Photo review of parcels as part of reappraisal is permitted only in 
compliance with rules adopted by the state board of equalization. 

(b) [Deleted by 2018 amendment.] 
(c)(1)(A) Subject to funding, the state shall pay a per-parcel grant to local 
governments to assist in the cost of reappraisal. The grant shall be 
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determined by the division of property assessments and approved by the 

board. Such funds shall be expended solely for the purpose for which the 

grant was made. 

(B) The state grant for any county in a four-year or five-year reap- 
praisal program shall be limited to the amount, as determined by the 
division of property assessments, which would have been paid to the 
county had it remained on a six-year reappraisal program. 

(2) In the absence of any agreement between the county and the cities 
thereof imposing a property tax, local costs of reappraisal of properties 
within a city shall be paid one-half (12) by the county and one-half (+4) by the 
city. Any city paying one-half (4) of local costs of reappraisal pursuant to this 
section shall pay those costs directly to the county government with 
jurisdiction over the property being reappraised, and shall pay those costs 
during the fiscal year in which the reappraisal is finalized. 

(3) The assessor of property shall submit such plans and reports for 
reappraisal as the board shall require. The board, with the assistance of the 
division of property assessments, has the power to approve, modify or 
disapprove any proposed plan submitted by the assessor of property, 
including the power to specify or approve any proposed computer assisted 
appraisal system pursuant to minimum standards which the board shall 
adopt in considering a proposed system. All work is subject to the supervi- 
sion and approval of the director of property assessments. The division shall 
supervise and direct all reappraisals and revaluation programs, to the cost 
of which the state of Tennessee contributes. 

(4) Where the on-site review is undertaken by the county assessor of 

property and the county assessor’s staff or a professional firm is employed to 
carry out this work, the division shall monitor the on-site review conducted 
by the county or the professional firm. 
(d)(1) The assessor of property of each county shall prepare a plan for 
carrying out the requirements of this section and §§ 67-5-1602 — 67-5-1604, 
in the assessor’s taxing jurisdiction, such plan to be submitted to the county 
mayor and the county legislative body for review in such form, manner and 
time as shall be determined by the board. 

(2) At such time as shall be determined by the board, the assessor shall 
submit the plan and any pertinent resolution of the county legislative body 
stating its approval or disapproval to the board for the board’s approval or 
other action. 

(3) Prior to the execution of any contract for reappraisal, the county 
legislative body shall make appropriate arrangements to finance such 
contract. 

(e) Whenever the classification or assessed value of property is changed as 
a result of reappraisal, the property owner shall be entitled to notice of such 
change as otherwise provided by law at least ten (10) calendar days before the 
local board of equalization commences its annual session and, in addition, 
shall be given the opportunity to appear at an informal hearing on a day or 
days scheduled for such hearings. Written notice of any action taken as a result 
of such hearings shall be sent at least ten (10) days prior to the county board 
adjournment. 
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(f) Upon a finding by the division that the assessor of property or the county 
is unable or unwilling to comply with the requirements under this part, 
including submission of any necessary plan of compliance required by the 
board, the director of the division shall report such finding to the board. The 
board shall notify the assessor of property and the county mayor of the nature 
of the noncompliance and shall indicate the action required to correct such 
noncompliance. Failure on the part of the assessor or the county to comply 
within forty-five (45) days of such notification shall result in the withholding of 
any or all of the state grant for reappraisal scheduled to be received by the 
county according to this part until such deficiency is corrected. If satisfactory 
action is not taken by the assessor or the county to correct the noncompliance 
within forty-five (45) days from the date that funds are withheld, the board 
shall direct the division, and the division shall thereupon be authorized to take 
such steps as are necessary to ensure compliance with the requirements of this 
part, and the county found in noncompliance shall reimburse the state for all 
costs incurred by the state pursuant to this action. If such costs are not 
reimbursed to the state within ninety (90) days of the date of an invoice for 
such costs, the state may recover its costs through the deduction of such costs 
from any state-shared taxes as identified in § 4-31-105, otherwise due the 
county. 

(g) The initial schedule of review and revaluation under this section shall be 
as determined by the board. The board may specify a four-, five- or six-year 
cycle for the initial scheduling of review and revaluation under this section; 
provided, that approval of the county legislative body shall be required to move 
a mid-cycle updating of values from an existing reappraisal plan, and any 
revised plan longer than five (5) years shall include a mid-cycle updating of 
values pursuant to subsection (a). 

(h)(1) There shall also be an updating of the localized and nonoperating real 

property of public utilities and modern market telecommunications provid- 

ers in each county, and such must be accomplished in the same year as other 
locally assessed properties. 

(2) All assessing and updating of operating properties of public utility 
companies and modern market telecommunications providers must be done 
by the comptroller of the treasury in accordance with part 13 of this chapter. 

(3) All expenses for assessing and updating of operating properties of 
public utilities and modern market telecommunications providers must be 
paid by the comptroller of the treasury. 

(i) As part of any reappraisal program conducted pursuant to this part, the 
assessor of property of each county shall identify all cemeteries having historic 
value as determined by the county historian and the cemetery advisory 
committee. Every cemetery having one (1) or more tombstones shall be 
indicated on the tax maps by an appropriate symbol prescribed by the state 
board of equalization. Any cemetery which is not less than one fourth (4) of an 
acre shall be identified as a separate parcel and contain the appropriate 
symbol. 


History. ch. 714, §§ 1-4; 1988, ch. 883, §§ 1, 2; 1989, ch. 
Acts 1980, ch. 820, § 1; 1982, ch. 757, § 1; 495, §§ 1, 2, 8; 1992, ch. 752, §§ 1-3; 1993, ch. 
T.C.A., § 67-680; Acts 1984, ch. 764, § 3; 1986, 328, §§ 1, 2; 1994, ch. 701, § 1; 1995, ch. 305, 
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§ 128; 1997, ch. 318, §§ 1-8; 2003, ch. 7, § 1; 
2003, ch. 90, § 2; 2013, ch. 209, §§ 15, 16; 2014, 
ch. 938, § 4; 2017, ch. 490, § 8; 2018, ch. 526, 
§ 1. 


Code Commission Notes. The former sec- 
ond sentence of subsection (g), concerning 
implementation of the provisions of this section 
for tax year 1997, was deleted as obsolete by 
authority of the code commission in 2006. 


Compiler’s Notes. 

Acts 1995, ch. 305, § 47 provided: “(a) Not- 
withstanding any provision of law to the con- 
trary, upon the effective date of this section 
[May 26, 1995], all employees of the public 
service commission charged with the responsi- 
bility of regulating and enforcing the provisions 
of Tennessee Code Annotated, Title 67, as- 
signed by provisions of this act to the office of 
the comptroller and any other employees of the 
public service commission necessary to assist in 
such regulating and enforcing, shall be trans- 
ferred to the comptroller of the treasury. 

“(b) All reports, documents, surveys, books, 
records, papers or other writings in the posses- 
sion of the public service commission with re- 
spect to administering such provisions assigned 
to the office of the comptroller of the treasury by 
this act, shall be transferred to and remain in 
the custody of the comptroller. 

“(c) All leases, contracts and all contract 
rights, and responsibilities in existence with 
the public service commission with respect to 
the duties transferred by this section shall be 
preserved and transferred to the office of the 
comptroller of the treasury. 

“(d) All assets, liabilities and obligations of 
the public service commission with respect to 
the duties transferred by this section shall 
become the assets, liabilities and obligations of 
the office of the comptroller of the treasury. 

“(e) Any revenues from rates, fares, charges, 
fines, and other moneys received pursuant to 
Tennessee Code Annotated, Title 65, and as- 
signed to the office of the comptroller by this act 
shall be allocated to the office of the comptroller 
of the treasury to implement the provisions of 
this act. 

“(f) The comptroller shall promulgate rules 
and regulations pursuant to Title 4, Chapter 5, 
to effectuate the purposes of this act.” 

Acts 2003, ch. 7, § 1 amended subdivision 
(a)(1) effective March 28, 2003. Acts 2008, ch. 7, 
§ 2 provided that the provisions of the act shall 
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be void after December 31, 2003. Prior to March 
28, 2003, and following December 31, 2003, 
subdivision (a)(1) reads as set out above; how- 
ever, from March 28, 2003, through December 
31, 2003, subdivision (a)(1) had a sentence 
added to the end of the subdivision which read: 
“Notwithstanding other provisions of this sec- 
tion to the contrary, the board may extend a 
county’s reappraisal cycle beyond six (6) years 
in order to synchronize the county’s cycle with a 
contiguous county’s reappraisal cycle, if a city 
lies in part in each county and the city contains 
property of the federal government for which 
payments in lieu of taxes are being made.” 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


Amendments. 

The 2018 amendment deleted former (b) 
which read: “Any city lying in more than one (1) 
county shall be reappraised under a separate 
plan of reappraisal on a cycle determined by the 
board. The reappraisal shall be accomplished 
under contract with the state division of prop- 
erty assessments unless the city has estab- 
lished an assessment office separate from the 
county in which it lies.” 


Effective Dates. 
Acts 2018, ch. 526, § 2. March 7, 2018. 


Attorney General Opinions. 

Applicability to Blount County’s 1993 tax 
assessment, OAG 94-002 (1/4/94). 

Extension of time for reappraisal program, 
OAG 97-002 (1/9/97). 

After Public Chapter 490 becomes effective, 
the Comptroller of the Treasury will continue to 
be responsible for reappraising the properties 
of modern market telecommunications provid- 
ers. The reappraisal schedule for the telecom- 
munications providers’ properties will remain 
the same. Their localized and nonoperating real 
property will be updated in each county during 
that county’s reappraisal year. Their operating 
properties will be assessed and updated annu- 
ally. AG LEXIS 34 (7/26/2017). 


67-5-1602. Repayment of reappraisal loans. 


(a)(1) Upon request by any city or county having an unpaid balance on a 
loan previously made from state funds for a prior reappraisal program, the 
remaining unpaid balance on the prior reappraisal loan shall be added to 
any new loan made from state funds to a city or county to finance a new 
reappraisal program, and repayment will follow the repayment schedule of 
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the new reappraisal program. 

(2) The remaining unpaid balance on the prior reappraisal loan shall be 
repaid at the same rate of interest as provided for in the original note. 
(b)(1) Any new loan to any county or city shall be repayable to the state in 
five (5) annual installments with interest at an annual rate of six percent 
(6%). 

(2) The first payment shall be due one (1) year from the date the 
reappraisal program is completed and approved by the director of the 
division of property assessments. 

(c) In the event of a default by a county or city in the repayment of loans 
provided by the state, the director of the division of property assessments shall 
notify the commissioner of finance and administration of the default and the 
amount thereof; whereupon, the commissioner shall pay over to the state out 
of any revenue due the general fund of the defaulting county sums to pay the 
amount in arrears. 


History. 
Acts 1980, ch. 820, § 2; 1981, ch. 124, § 1; 
T.C.A., § 67-681; Acts 1989, ch. 495, § 3. 


67-5-1603. Equalization of assessments based on reappraisals. 


(a)(1) After a reappraisal program has been completed and approved by the 

director of property assessments, the value so determined shall be used as 

the basis of assessments and taxation for property that has been 
reappraised. 

(2) The local assessor of property and county boards of equalization may 
adjust individual assessments in accordance with other facts and informa- 
tion relevant to the proper assessment of the property. 

(3) No such changed assessments for individual taxpayers shall result in 
inequality or destroy the uniformity of assessment intended to be achieved 
by the reappraisal program. 

(b) In the event the assessor shall fail to equalize on the basis of the 
completed reappraisal program, together with other proper considerations in 
individual cases, it shall become the duty of the county board of equalization 
immediately to do so in order that equality and uniformity of assessment may 
be achieved. 

(c)(1) It is the duty of the state board of equalization to determine whether 

standards set by it have been met in each county reappraisal program, and 

whether such reappraisal program, when completed, has been adopted and 
used as the basis of the new assessments in such county. 

(2) In the event such reappraisals have not been made the basis of the 
new assessments in the county, in accordance with §§ 67-5-1601 — 67-5- 
1604, it is the duty of the state board to direct and order that there be an 
equalization in such county based upon such reappraisal program and other 
proper considerations brought to the attention of the board, and the state 
board in such cases shall make the necessary adjustments in the amount of 
individual assessments on the roll and issue other appropriate orders as may 
be necessary to accomplish the purpose and mandate of §§ 67-5-1601 — 
67-5-1604. 
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(d) In a year of reappraisal, if the number of foreclosures is of a significant 
number in any area or neighborhood, the assessor of property may recognize 
the effects of the foreclosures on the values of other properties located within 
the affected area or neighborhood. 


History. which added subsection (d), shall apply to re- 
Acts 1980, ch. 820, § 3; T.C.A., § 67-682; appraisals for the 2009 tax year and reapprais- 
Acts 2009, ch. 527, § 1. als occurring thereafter. 


Compiler’s Notes. 
Acts 2009, ch. 527, § 2 provided that the act, 


67-5-1604. Appraisal ratio studies. 


(a) The division of property assessments shall conduct appraisal ratio 
studies in all counties of the state in such manner and at such time as shall be 
determined by the state board of equalization. 

(b) The purpose of these studies shall be to assist the board through the 
division of property assessments to effect the assessment of all property 
throughout the state in accordance with the constitution and laws of Tennes- 
see. 

(c) Based upon these studies and other pertinent information which may be 
available, the division of property assessments, with approval of the state 
board of equalization, shall develop a plan and proceed to carry out the 
reappraisal and equalization programs in each county of the state. 


History. 
Acts 1980, ch. 820, § 4; T.C.A., § 67-683. 


67-5-1605. Periodic appraisal ratio studies required. 


(a) The state board of equalization has the responsibility to determine 
whether or not property within each county of the state has been valued and 
assessed in accordance with the constitution and laws of Tennessee. 

(b)(1) In order to assist the board in its determination, the division of 

property assessments shall conduct appraisal ratio studies in all counties of 

the state at least every two (2) years unless otherwise determined by the 
board. 

(2) Such studies shall determine applicable ratios by dividing the ap- 
praised values of property as shown on the official assessment records by the 
qualified selling prices of such properties. 

(3) If a sufficient number of qualified sales do not exist for a subclass of 
property in a jurisdiction, appraisals of representative properties in that 
subclass may be used to supplement any existing sales in determining the 
ratios required by this section and § 67-5-1606. 

(4) These appraisal ratio studies and any other pertinent information 
which may be available shall be used by the board to determine whether or 
not the property in each county has been assessed by the assessor of property 
as required by the constitution and laws of the state. 

(5) Indexes to be used for revaluation shall be developed separately for 
each subclass of property based upon acceptable sales or appraisal data of 
representative properties in the subclass, or upon other relevant data. 
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Multiple indexes within a subclass shall be developed as appropriate to 
recognize differential rates of change in values of property based on location, 
type of use, or other appropriate basis. A minimum sample size of one 
hundred (100) acceptable sales shall be used if available, otherwise all 
acceptable sales shall be used. 

(c) In the event that it is determined by the board that the property in any 
county has not been valued and assessed in accordance with the constitution 
and laws of Tennessee, it shall notify the assessor of property of such county 
regarding such steps as may be necessary to be taken by the assessor to bring 
the values and assessments of property in the assessor’s taxing jurisdiction in 
compliance with the laws of the state. 


History. 
Acts 1980, ch. 827, § 1; 1983, ch. 235, § 1; 
T.C.A., § 67-684; Acts 1989, ch. 495, § 4. 


67-5-1606. Annual overall ratio of appraisal — Ratios for classifica- 
tions — Public utility properties and operating properties 
of modern market telecommunications providers. 


(a) Based upon the appraisal ratio studies and other pertinent information, 
the state board of equalization shall annually determine the overall ratio of 
appraisal for property in each county of the state. 

(b) In addition, the board may also determine ratios for the respective 
classifications of property for each county. 

(c) The state board of equalization shall each year certify to the comptroller 
of the treasury appraisal levels, as are determined by the board for each 
county, to be used by the commission for purposes of computing the assess- 
ments of public utility properties and operating properties of modern market 
telecommunications providers. 


History. which amended this section, shall apply to all 
Acts 1980, ch. 827, § 2; 1983, ch. 235, § 2; tax periods beginning on or after January 1, 

T.C.A., § 67-685; Acts 1995, ch. 305, § 129; 2017. 

2017, ch. 490, § 9. 


Compiler’s Notes. 
Acts 2017, ch. 490, § 15 provided that the act, 


67-5-1607. [Reserved.] 


67-5-1608. When penalty and interest attach. 


In the event that in the year a reappraisal program is completed, the values 
established in such reappraisal program are turned over to the county after 
October 1 of such year, no penalty and interest shall be added until five (5) 
months following the tax roll completion date as evidenced by written 
notification from the assessor of property to the trustee, specifically stating the 
date the tax roll was delivered to the trustee. 


History. Acts 1923, ch. 77, § 1; mod. Code 1932, § 1547; 
Acts 1907, ch. 602, § 48; Shan., § 865a2; Acts 1971, ch. 380, § 1; 1976, ch. 429, § 1; 
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modified; Acts 1982, ch. 883, §§ 1-3; 1983, ch. 
62, §§ 1, 2; 1983, ch. 430, § 2; T.C.A. (orig. ed.), 
§ 67-1105(c); Acts 1989, ch. 495, § 6. 


67-5-1609. Untimely completion of program — Notice — Extension of 
reappraisal. 


Upon a determination by the county mayor that a reappraisal program may 
not be completed timely whereby notices of reappraised values will be mailed 
to taxpayers prior to July 1 of the tax year scheduled for completion, the county 
mayor shall notify in writing the executive secretary to the state board of 
equalization of the possibility that the program may not be completed timely 
and the reasons therefor, no later than the preceding December 1. The state 
board of equalization shall then evaluate the program to determine whether an 
extension of time to complete the reappraisal program is justified, and shall 
notify the county mayor accordingly. Unless the board has given notice to the 
county mayor no later than February 1 of the tax year scheduled for completion 
that the program is to be completed and the reappraised values used for that 
tax year, the county governing body may act to extend the reappraisal until the 
next tax year; provided, that all values will be updated to January 1 next 
following, with all costs of such updating being borne directly and exclusively 
by the county and cities, if the reappraisal program is conducted by the county, 
the state of Tennessee, if the reappraisal program is conducted by the state, or 
in accordance with a binding agreement between the county and the private 
contractor, if the reappraisal program has been contracted to a nongovernment 
entity. 


History. Cross-References. 

Acts 1984, ch. 675, § 1; 2003, ch. 90, § 2. Applicability of part 17 to extended reap- 
Ptaniler's Notes: praisal program, § 67-5-1705. 

Acts 2003, ch. 90, § 2, directed the code Attorney General Opinions. 
commission to change all references from Extension of time for reappraisal program, 


“county executive” to “county mayor” and to OAG 97-002 (1/9/97). 
include all such changes in supplements and 

replacement volumes for the Tennessee Code 

Annotated. 


PART 17 
CERTIFIED TAX RATE 


67-5-1701. General provisions. 


(a)(1) Upon a general reappraisal of property as determined by the state 
board of equalization, the county assessor of property shall certify to the 
governing bodies of the county and of each municipality within the county 
the total assessed value of taxable property within the jurisdiction of each 
governing body. 

(2) The assessor shall also furnish each governing body an estimate of the 
total assessed value of all new construction and improvements not included 
on the previous assessment roll and the assessed value of deletions from the 
previous assessment roll. 
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(3) Exclusive of such new construction, improvements and deletions, each 
governing body, in the event of a general reappraisal as determined by the 
state board, shall determine and certify a tax rate which will provide the 
same ad valorem revenue for that jurisdiction as was levied during the 
previous year. 

(4) For the purpose of calculating the certified rate, the governing body 
shall use the taxable value appearing on the roll exclusive of taxable value 
of properties appearing for the first time on the assessment roll. The 
governing body may also exclude from the taxable value appearing on the 
roll: 

(A) The taxable value of properties subject to tax increment financing 
provisions adopted by the governing body pursuant to title 13, chapter 20, 
part 2; and 

(B) The taxable value of properties within an area for which an 
economic impact plan has been approved by the governing body pursuant 
to § 7-53-312 or § 7-53-314. 

(5) In calculating the certified tax rate, the governing body of the county 
or municipality may adjust the calculation, according to a method approved 
by the state board of equalization, to reflect extraordinary assessment 
changes anticipated from appeals to the state or local boards of equalization. 
The state board of equalization shall order recapture of an excessive 
adjustment in the following year if the certified tax rate is found to have been 
overstated due to overestimation of the appeals adjustment, and in these 
cases the jurisdiction may exceed the recapture rate only after public 
hearing. 

(b)(1) The state board is authorized to establish policies providing a proce- 
dure or formula for calculating the certified tax rate. 

(2) Prior to final determination of the certified tax rate by the governing 
body, a proposed certified tax rate, including the calculations used to 
compute the proposed certified tax rate, shall be submitted to the executive 
secretary of the state board for review in accordance with policies estab- 
lished by the board. 

(3) The executive secretary shall immediately acknowledge receipt in 
writing of the proposed certified tax rate and supporting calculations. 

(4) The executive secretary may report to the governing body the results 
of such review. 

(5) After receiving the report of the executive secretary or after fifteen (15) 
days from the date the proposed certified tax rate and supporting calcula- 
tions are received by the executive secretary, whichever occurs first, the 
governing body shall finally determine the proposed certified tax rate, which 
may be adjusted in accordance with the report, if any, of the executive 
secretary, as the certified tax rate. 

(c) This part shall be applicable upon the application of a current value 
index or other plan approved by the state board for general updating of real 
property values. 


History. T.C.A., § 67-1016; Acts 1989, ch. 495, § 7; 
Acts 1979, ch. 253, § 1; 1982, ch. 593, § 1; 1997, ch. 218, § 1; 2018, ch. 911, § 1. 
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Amendments. Effective Dates. 

The 2018 amendment added the last sen- Acts 2018, ch. 911, § 2. May 1, 2018. 
tence in the present introductory language in 
(a)(4); and added (a)(4)(A) and (a)(4)(B). 


67-5-1702. Levy in excess of certified rate. 


No tax rate in excess of the certified tax rate as provided for in § 67-5-1701 
shall be levied by the governing body of any county or of any municipality until 
a resolution or ordinance has been approved by the governing body according 
to the following procedure: 

(1) The governing body shall advertise its intent to exceed the certified tax 
rate in a newspaper of general circulation in the county, and the chief 
executive officer of the county or municipality, as appropriate, shall within 
thirty (30) days after publication furnish to the state board of equalization 
an affidavit of publication; and 

(2) The governing body, after public hearing, may adopt a resolution or 
ordinance levying a tax rate in excess of the certified tax rate. 


History. 
Acts 1979, ch. 253, § 2; T.C.A., § 67-1017. 


67-5-1703. Notification of change in assessment rolls — Adoption of 
increased tax rate due to reduction in assessment rolls. 


(a) The resolution or ordinance approved in the manner provided in § 67- 
5-1702 shall be forwarded to the county board of equalization and the state 
board of equalization. 

(b) The county board or the state board, as appropriate, shall notify each 
taxing authority of any change in the assessment roll which results from action 
by either board. 

(c) An increase in the tax rate above that certified or adopted by resolution 
or ordinance of the governing body, which is required solely by a reduction of 
the assessment roll by the state or county boards, may be adopted without 
further notice. 

(d) A levy of tax found to be based on an erroneous calculation may be 
revised prior to tax billing on certification of a revised calculation by the state 
board of equalization accepted by act or resolution of the governing body of the 
affected taxing authority without further notice. If the error is certified after 
tax billing, the revised rate will take effect as of the next general ad valorem 
levy by the governing body of the affected taxing authority. 


History. 
Acts 1979, ch. 253, § 3; T.C.A., § 67-1018; 
Acts 2014, ch. 937, § 1. 


67-5-1704. Special school districts. 


(a)(1) Notwithstanding the provisions of the general law or a private act to 
the contrary which creates a special school district, upon a general reap- 
praisal of property as determined by the state board of equalization, the tax 
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rate as established in any such general law or private act shall be adjusted 

to provide the same ad valorem revenue for such special school district as 

was levied during the previous year prior to such general reappraisal. 

(2) The county assessor of property shall certify to the appropriate county 
trustee the total assessed value of taxable property within the jurisdiction of 
the special school district. 

(3) The assessor shall also furnish such county trustee an estimate of the 
total assessed value of all new construction and improvements not included 
on the previous assessment roll and the assessed value of deletions from the 
previous assessment roll. 

(4) Exclusive of such new construction, improvements and deletions, the 
county trustee, in the event of a general reappraisal as determined by the 
state board of equalization, shall determine and certify the adjusted tax rate 
pursuant to this section. 

(5) For the purpose of calculating the adjusted rate, the county trustee 
shall use the taxable value appearing on the roll exclusive of taxable value 
of properties appearing for the first time on the assessment roll. 

(6) The procedure or formula for calculating the certified adjusted tax rate 
shall be in accordance with policies as established by the state board of 
equalization pursuant to § 67-5-1701(b). A levy of tax found to be based on 
an erroneous calculation may be revised prior to tax billing on certification 
of a revised calculation by the state board of equalization accepted by act or 
resolution of the board of education of the special school district without 
further notice. If the error is certified after tax billing, the revised rate shall 
take effect as of the next general ad valorem levy for the special school 
district. . 

(b) The county trustee shall certify such adjusted tax rate to the school 
board of the special school district within a reasonable time following the 
general reappraisal, and in addition, shall post such adjusted tax rate at each 
school within the special school district, at the appropriate courthouse, and at 
one (1) other public building within the appropriate county. 

(c) If additional revenue is required in a special school district following 
such general reappraisal and the adjustment to the tax rate under this section, 
the general assembly shall by general law or private act set the tax rate for 
such special school district at a level to generate the ad valorem revenue 
necessary for such special school district. Before the board of education of the 
special school district requests legislation to exceed the certified rate as 
determined in this section, it shall first publish notice of its intent to exceed the 
certified rate in the manner required of cities and counties pursuant to 
§ 67-5-1702. 


History. Attorney General Opinions. 
Acts 1983, ch. 308, §§ 1, 2;T.C.A., § 67-1019; Setting tax rates for special school districts. 
Acts 2011, ch. 155, § 1; 2014, ch. 937, § 2. OAG 11-27, 2011 Tenn. AG LEXIS 29 (3/24/11). 


Special school district tax rate. OAG 14-76, 


Law Reviews. 2014 Tenn. AG LEXIS 78 (8/14/14). 


1985 Tennessee Survey: Selected Develop- 
ments in Tennessee Law, 53 Tenn. L. Rev. 307 
(1986). 
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67-5-1705. Extended reappraisal programs — Applicability of part. 


In the event of extension of completion of a reappraisal program as provided 
in part 16 of this chapter, this part shall apply only for the year in which the 
approved program is completed. 


History. 
Acts 1984, ch. 675, § 2. 


Cross-References. 
Extension of completion of reappraisal pro- 
gram, § 67-5-1609. 


PART 18 
COLLECTION 


67-5-1801. Collector — Place of payment — Collection agent — Evi- 
dence of taxes — Deposits — Subrogation — Electronic 
funds transfers. 


(a) The county trustee shall act as collector of all county property taxes and 
of all municipal property taxes when the municipality does not collect its own 
taxes. A municipality that certifies its delinquent tax list to the trustee or 
delinquent tax attorney may authorize the county officers, including the court 
clerk at a delinquent tax sale and the committee established in § 67-5-2507(b), 
to do all things authorized under this chapter with respect to the collection of 
delinquent municipal taxes, including the ability to convey any interest of the 
municipality in the property sold. 

(b) These taxes shall be paid to the trustee at the trustee’s office at the 
county seat or at such other place or places as the trustee may designate. A 
trustee is authorized to adopt a policy of not accepting current county real 
property taxes due when delinquent real property taxes are owing; provided, 
that this prohibition shall not apply when the obligor of one (1) or more of the 
prior year’s taxes is in bankruptcy or there is a dispute as to the responsibility 
for such taxes. 

(c)(1) The county trustee may designate a bank and/or the branches that are 

located within the county to act as a collection agent for the trustee and 

accept the deposit of county and municipal property taxes. The county 
trustee shall establish an account with the bank for such purpose, which 
shall be restricted to the deposit of county and municipal property taxes. 
(2) The taxpayer shall be required to furnish to the bank evidence of the 

property taxes that are due and payable and in no case shall such taxes be 
accepted by the bank when such taxes are delinquent. The bank shall use a 
deposit form for deposit of property taxes, which shall contain the following 
language: “In accepting deposits of taxpayers, the bank is acting as an agent 
for the trustee.” The taxpayer will be provided a copy of the deposit form at 
the time of the deposit. The bank shall provide to the trustee on a daily basis 
such evidence of the taxes deposited into the account and a copy of the 
deposit forms. 
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(3) The county trustee shall determine whether the correct amount of 
property taxes was deposited into the account and whether interest and 
penalty are due on such property before issuance of the tax receipt to the 
taxpayer. 

(4) The taxpayer making a payment of property taxes in such manner 
shall not be relieved of penalty and interest upon failure of the bank to 
provide evidence of the deposit of such taxes prior to the due date. 

(d) When any person pays property taxes that are the legal obligation of a 
third party by mistake, inadvertence or otherwise, the person making the 
payment is subrogated to the rights of the government to which the property 
taxes are paid, against the person whose property taxes were paid. However, at 
any judicial sale of such property, the clerk shall not enter a bid as provided in 
§ 67-5-2506, or any other provision of law, on behalf of any government entity. 

(e)(1) Any county trustee may accept partial payments of property taxes. 

(2) Prior to any county trustee accepting partial payment of property 
taxes, the county trustee shall file a plan with the comptroller of the 
treasury. The plan shall indicate that the county trustee’s office has the 
accounting system technology to implement a program for partial payment 
of property taxes. The plan shall also indicate whether such a program will 
be implemented within the existing operating resources of the office or 
indicate prior approval of the county legislative body if additional operating 
resources are needed. This subdivision (e)(2) does not apply to any county 
which has implemented a partial payment program prior to April 19, 1995. 

(3) A county trustee may accept taxes paid by electronic funds transfer, 
including, but not limited to, bank customer preauthorized payments, wire 
transfers or ACH credits. If the entire amount of taxes due is not paid prior 
to the delinquency date for such taxes, the entire property shall be subject to 
the tax lien and enforcement by a tax sale or other legally authorized 
procedures. Unless partial payment is made by electronic transfer of funds, 
if the county trustee accepts partial payment within ten (10) days of the 
delinquency date, or at any time following such delinquency date, then prior 
to accepting such payment the county trustee must inform the taxpayer of 
the delinquency date and must advise such taxpayer that the property may 
be subjected to tax lien and enforcement by tax sale or other legally 
authorized procedures. 

(4) Direct bank transfers and partial payments are subject to the follow- 
ing guidelines: 

(A) Vouchers issued pursuant to the tax relief program shall be used as 
all or a portion of the final payment; 
(B) A receipt shall be issued to the taxpayer for any partial payment of 
taxes. The receipt shall state that: 
(i) The payment is a partial payment of property taxes; 
(ii) The balance owing on such taxes that must be paid prior to the 
delinquency date; and 
(iii) A failure to pay the entire amount of the taxes prior to the 
delinquency date subjects any unpaid taxes to the penalties and interest 
applicable to delinquent taxes and subjects the entire property on which 
there is a lien for taxes to a tax sale. The final partial payment shall 


205 PROPERTY TAXES 67-5-1803 


show that a zero (0) balance is owing or shall state that the taxes are 

paid in full. Receipts shall also be sent to the taxpayer for payments 

made by direct bank transfer of funds; and 

(C) In any county having a metropolitan form of government and a 
population in excess of five hundred thousand (500,000), according to the 
1990 federal census or any subsequent federal census, the trustee may set 
a minimum requirement of no more than the lesser of fifteen percent (15%) 
or twenty-five dollars ($25.00) for any partial payment. 


History. Personal property sales, withholding pro- 
Acts 1875, ch. 91, § 1; 1907, ch. 602, § 47; ceeds for personal property tax satisfaction; 

integrated in Shan., § 865a1; Code 1932, liability for failure to withhold, § 67-5-2003. 

§ 1546; modified; T.C.A. (orig. ed.), § 67-1104; 

Acts 1987, ch. 346, § 4; 1993, ch. 78, § 1;1993, Textbooks. 

ch. 315, § 28; 1994, ch. 812, § 1; 1995, ch. 111, Tennessee Jurisprudence, 19 Tenn. Juris., 

§§ 1, 2; 1995, ch. 259, § 1; 1996, ch. 787, §§ 1, Municipal Corporations, § 93; 23 Tenn. Juris., 


5, 8; 1997, ch. 187, §§ 1-3. Taxation, § 52. 
Compiler’s Notes. Attorney General Opinions. 
For tables of U.S. decennial populations of Duty of county trustee to collect municipal 


Tennessee counties, see Volume 13 and its property taxes, OAG 99-183 (9/17/99). 
supplement. 


Cross-References. 
Collection of taxes on utilities and carriers, 
§§ 67-5-1331 — 67-5-1334. 


NOTES TO DECISIONS 


1. Legislative Authority to Collect Tax. 102 U.S. 472, 26 L. Ed. 197, 1880 U.S. LEXIS 
Taxes can be collected only under authority 2056 (Tenn. Dec. 13, 1880). 
from the legislature. Meriwether v. Garrett, 


67-5-1802. [Reserved.] 


67-5-1803. Late billing in certain counties. 


(a) The county trustee of any county of this state where the billing could not 
be made on personalty tax prior to the delinquent date of tax is authorized and 
empowered to waive any delinquent interest and penalty on tax for a period of 
ninety (90) days from the billing date; provided, that, should this tax not be 
paid within the ninety-day grace period provided in this subsection (a), the tax 
reverts to a delinquent status and delinquent interest and penalty accrue as 
prescribed under former § 67-1-801(b) [repealed]. 

(b) This section shall apply only to counties having a population of at least 
two hundred thousand (200,000) or more, according to the 1970 federal census 
or any subsequent federal census; provided, that this section does not apply to 
any county having a metropolitan form of government. 


History. Tennessee counties, see Volume 13 and its 
Acts 1972, ch. 695, §§ 1,3; T.C.A.,§ 67-1122. supplement. 
Former § 67-1-801(b), referred to in this sec- 


Compiler’s Notes. . 
For tables of U.S. decennial populations of fon, was repealed: by Acts 1988, chy526, $6. 
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67-5-1804. Discount for early payment. 


(a) The governing body of any municipality or county ‘may provide by 
appropriate ordinance or resolution enacted or adopted in connection with the 
levy of ad valorem real property taxes for any year for a discount of two percent 
(2%) of the ad valorem real property tax currently due, if such taxes are paid 
within thirty (30) days of the date on which such taxes are payable under 
§ 67-1-701(a) and/or a discount of one percent (1%), if paid after more than 
thirty (30) but less than sixty (60) days after the date such taxes are payable 
under § 67-1-701(a); provided, that such discount shall apply only to the taxes 
paid by the taxpayer during the discount period for any taxpayer making a 
partial payment as authorized by law or for any taxpayer receiving tax relief 
under part 7 of this chapter. 

(b) Notwithstanding this section, in any county included in chapter 550, 
§§ 8 — 21 of the Public Acts of 1989, or in any county that by private act adopts 
similar provisions to those contained in such provisions of that act, if a county 
or municipality in such county has adopted a discount for early payment as 
provided in this section, pursuant to § 67-1-701, and the trustee accepts 
property taxes prior to the first Monday in October, the discount applicable to 
payments during October shall be applicable to tax payments made prior to the 
first Monday in October. 

(c) As an alternative to the discount provided for in subsection (a), in 
accordance with § 67-1-702, giving the county trustee the authority to collect 
taxes at any time after July 10, prior to the first Monday in October established 
by § 67-1-701, the governing body of any municipality or county may provide 
by appropriate ordinance or resolution for a discount of three percent (3%) of 
the ad valorem real property tax to become due the first Monday in October, if 
such taxes are paid by the end of July; two percent (2%), if paid by the end of 
August; and one percent (1%), if paid by the end of September. The trustee may 
accept such early payments, in the trustee’s discretion, based upon the 
trustee’s capacity to effectively account for such payments. Nothing herein 
shall prevent any governing body from rescinding the adoption of such 
discounts at any time. 

(d) Nothing in this section shall be deemed to require early payment by any 
mortgagee, mortgage servicer, or escrow account holder; nor shall any mort- 
gagee, mortgage servicer, or escrow account holder be required to notify any 
mortgagor or other party with respect to the availability of any such discounts. 


History. 

Acts 1907, ch. 602, § 41; 1909, ch. 542, § 1; 
Shan., § 865; mod. Code 1932, § 1545; Acts 
1961, ch. 312, § 1; modified; 1982, ch. 819, § 1; 
T.C.A. (orig. ed.), § 67-1101(b); Acts 1987, ch. 
346, § 15; 1988, ch. 795, § 21; 1989, ch. 291, 
§ 6; 1989, ch. 550, §§ 6, 24; 1992, ch. 889, 
§§ 1-3; 1995, ch. 126, § 1. 


Compiler’s Notes. 
Acts 1995, ch. 126, § 2 provided that the 


amendment by that act shall apply to tax year 
1995. 


Cross-References. 

Inapplicability of section to real property tax 
deferral, § 7-64-204. 

Personal property sales, withholding pro- 
ceeds for personal property tax satisfaction; 
liability for failure to withhold, § 67-5-2003. 
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67-5-1805. Payment by part owner. 


(a) Any person claiming or owning an undivided interest or part in any 
property or any specific portion of any property assessed to another shall 
receive a receipt in full for the person’s taxes on paying such portion of the 
taxes as the person claims of the property or such proportion of the taxes as the 
person’s quantity of the property bears to the whole quantity taxed. 

(b) Before issuing a receipt in full on any specific portion of such property, 
the trustee or other collecting official shall be personally satisfied that the 
value placed on each portion is a correct relative valuation, either by agree- 
ment of the parties in interest or the certificate of the assessor that the trustee 
or other collecting official has properly fixed the valuation of the portion. This 
subsection (b) shall apply to all taxes, interest, penalties, and costs that have 
or may become a lien on any property in the hands of the trustee or other 
collecting official or of the clerk of court for redemption from any tax sale. 

(c) This section shall apply to a secured party only for the purpose of 
determining the amount of its payment or liability pursuant to § 67-5-2003(h), 
which shall be as follows: 

(1) The personal property taxes to be withheld and paid by a secured 
party pursuant to § 67-5-2003(h) shall be determined by the valuation of 
only such personal property that the secured party has sold pursuant to title 
47, chapter 9, and the tax rate or tax rates applicable to the owner of such 
personal property; 

(2) The assessor will determine valuation of such personal property based 
on its cost to the owner less applicable depreciation pursuant to § 67-5-903. 
In determining cost to the owner, the assessor shall consider relevant a 
statement tendered by the secured party that specifies the following: the 
manufacturer, model, and serial number of the personal property sold, the 
known or estimated purchase price and year of the owner’s purchase of such 
property, and known or estimated taxes and installation charges. The 
assessor may also consider such additional information as may be available. 
A secured party may dispute whether valuation has been correctly deter- 
mined pursuant to this section by direct appeal to the state board of 
equalization in the manner provided in § 67-1-1005; 

(3) The secured party’s payment or liability under § 67-5-2003(h) shall be 
limited to no more than four (4) tax years, none of which shall be a tax year 
in which the owner did not own such property on January 1; 

(4) In regard to specific personal property and in regard to a specific tax 
year: 

(A) A satisfaction and release of the secured party of any and all 
liability pursuant to § 67-5-2003(h), and a release of all personal property 
tax liens, regardless of jurisdiction or taxing authority, shall automatically 
go into effect upon any of the following: 

(i) Payment of all outstanding county and municipal taxes, penalty, 
and interest pursuant to § 67-5-2003(h), as apportioned, in either the 
county of the owner’s domicile or the county in which the personal 
property came into the possession of the secured party, for which 
payment the secured party shall also receive a receipt in full; 


67-5-1805 TAXES AND LICENSES 208 


(ii) The secured party’s receipt of a writing stating or indicating that 
as of the calendar year of the sale referred to in § 67-5-2003(h), the 
owner appears on the tax rolls of either the county of the owner’s 
domicile or the county in which the personal property came into the 
possession of the secured party and does not owe personal property 
taxes to such county or to a municipality located within such county; or 

(iii) The secured party’s receipt of a writing stating or indicating that 
as of the calendar year of the sale referred to in § 67-5-2003(h), the 
owner does not appear on the personal property tax rolls in both the 
county of the owner’s domicile and also the county in which the personal 
property came into the possession of the secured party; 

(B) In regard to any county or municipality, the “writing” described in 
this subdivision (c)(4) means one (1) or more recorded communications 
including, but not limited to, the following: 

(i) A communication from a collecting official or assessor of such 
county or municipality delivered either in tangible form such as via 
hand delivery, United States mail, or courier, or delivered electronically 
such as via e-mail or facsimile; 

(ii) The recorded results of a search of a publicly available database 
into which such county or municipality enters or submits outstanding 
personal property tax liability; or 

(iii) In the event a secured party sends a written request for infor- 
mation to a collecting official or assessor via U.S. certified mail return 
receipt requested, and such collecting official or assessor does not send 
the requested information within fifteen (15) days of the secured party’s 
request, the signed return receipt from such collecting official or 
assessor, which shall be deemed to contain the content required by 
subdivision (c)(4)(A)(@ii), in the case of an assessor, or subdivision 
(c)(4)(A)Gi1), in the case of a trustee or other collecting official; 

(C) The comptroller of the treasury may prescribe a form for the use of 
a secured party in requesting a writing under this subdivision (c)(4); 

(D) Asecured party may not request a writing from an assessor within 
a county without first receiving a writing from the trustee of such county; 

(E) No satisfaction or release as provided in this subdivision (c)(4) shall 
require payment to or a writing from a municipality located in a county in 
which the county trustee does not identify the owner as being on the 
personal property tax rolls of such county or in which the county assessor 
does not identify the owner as being on the personal property tax rolls of 
such municipality; 

(5) For purposes of this subsection (c), “owner” shall mean the “individual, 
partnership, joint venture, corporation or other legal entity” referred to in 
§ 67-5-2003(h); 

(6) The application of this section to a secured party, and the mechanisms 
described in this section, shall be construed as remedial legislation designed 
to clarify and bring uniformity to existing law regarding the procedure of the 
apportionment and collection of taxes pursuant to § 67-5-2003(h). 
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History. 
Acts 1907, ch. 602, § 67; Shan., §§ 873a7- 
873a9; Code 1932, §§ 1560-1562; T.C.A. (orig. 


ed.), §§ 67-1117, 67-1118; Acts 2010, ch. 1007, 
§ zl. 


67-5-1806. Bar to collection after ten years. 


(a) All taxes assessed against real and personal property in this state shall 
be barred, discharged and uncollectible after the lapse of ten (10) years from 
April 1 of the year following the year in which such taxes become delinquent, 
whether suit be brought within that time or not to collect the taxes, and 
whether this section be pleaded in bar of such collection or not, unless the 
property in question be struck off and sold within such period of ten (10) years. 

(b) The bar against collection provided in subsection (a) shall be tolled: 

(1) As to taxes at issue in an administrative appeal before the state board 
of equalization, from the date of filing the appeal through issuance of the 
final assessment certificate and during the pendency of any judicial review 
thereof; 

(2) During the pendency of any appeal of an action to collect or enforce a 
lien for unpaid taxes; 

(3) During the pendency of any recovery action under chapter 1, part 9 of 
this title; 

(4) During the pendency of any suit to invalidate a tax sale; or 

(5) During the pendency of any bankruptcy or receivership proceedings 
affecting the taxing entity’s collection rights or the term of any payment plan 
ordered in such proceedings. 


History. 
Acts 1957, ch. 402, §§ 1, 2; 1971, ch. 89, § 1; 


date of original enactment of such statute, as 
set forth in § 67-5-1806, and that the purpose 


T.C.A., § 67-1326; Acts 1985, ch. 373, § 2; 
1987, ch. 346, § 18; 2008, ch. 680, § 3; 2013, ch. 
353, § 6. 


Compiler’s Notes. 

Acts 1999, ch. 162, § 1 provided that the 
statute of limitations for collection of ad va- 
lorem taxes assessed against real or personal 
property by any county or municipality in Ten- 
nessee is and heretofore has been, since the 


of Acts 1999, ch. 162, adding §§ 67-1-1429(a)(4) 
and 67-1-1501(d), was to clarify this intent. 


Cross-References. 
Statute of limitations, title 67, ch. 1, part 15. 


Attorney General Opinions. 

Statute of limitation on personal property tax 
collection by local governments, OAG 94-122 
(10/11/94). 


NOTES TO DECISIONS 


1. Prescriptive Period. 
Where the ad valorem taxes ranged from 10 
to 30 years overdue, evidencing gross laches on 


this section. Holloway v. Putnam County, 534 
S.W.2d 292, 1976 Tenn. LEXIS 591 (Tenn. 
1976). 


the part of county, such taxes were barred by 


67-5-1807. Quarterly installments. 


(a)(1) Notwithstanding any provisions of the general law or any private act 
to the contrary, the county trustee is authorized and empowered to permit 
any retired person over sixty-five (65) years of age and living on a fixed 
income, to pay in quarterly installments any real estate tax assessed and 
levied on real estate situated within the county and used as a primary 
residence of such person. The county trustee shall prescribe the terms and 
conditions under which quarterly payments can be made, the date on which 
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quarterly payments of such tax shall be due and payable, fix the manner of 

payment, the official receipt to be given to the taxpayer, and do all other 

things necessary to enable and expedite the payment of the tax in quarterly 
installments. 

(2) Subdivision (a)(1) applies to any county having a population of greater 
than seven hundred seventy thousand (770,000), according to the 1980 
federal census or any subsequent federal census, and to any county having 
a population of not less than three hundred thirty-five thousand (335,000) 
nor more than three hundred thirty-six thousand (336,000), according to the 
1990 federal census or any subsequent federal census. 

(b)(1) Notwithstanding any provision of general law or any private act to the 

contrary, in any county having a population of not less than nineteen 

thousand two hundred (19,200) nor more than nineteen thousand three 
hundred (19,300), according to the 1980 federal census or any subsequent 
federal census, the county trustee shall permit any person to pay in 
quarterly installments any real estate tax assessed and levied on real estate 
situated within the county and used as a primary residence of such person. 

The county trustee shall prescribe the terms and conditions under which 

quarterly payments can be made, the date on which quarterly payments of 

such tax shall be due and payable, fix the manner of payment, the official 
receipt to be given to the taxpayer, and do all other things necessary to 
enable and expedite the payment of the tax in quarterly installments. 

(2) This subsection (b) shall have no effect, unless approved by a two- 
thirds (%) vote of the county legislative body of any county to which it may 
apply. Its approval or nonapproval shall be proclaimed by the presiding 
officer of the county legislative body and certified by such officer to the 
secretary of state. 

(c) Notwithstanding any provisions of the general law or any private act to 
the contrary, the county trustee of any county having a population of not less 
than two hundred eighty-five thousand (285,000) nor more than two hundred 
eighty-six thousand (286,000), according to the 1990 federal census or any 
subsequent federal census, shall permit any retired person over sixty-five (65) 
years of age and living on a fixed income, to pay in quarterly installments any 
real estate tax assessed and levied on real estate situated within the county 
and used as a primary residence of such person. The county trustee shall 
prescribe the terms and conditions under which quarterly payments can be 
made, the date on which quarterly payments of such tax shall be due and 
payable, fix the manner of payment, the official receipt to be given to the 
taxpayer, and do all other things necessary to enable and expedite the payment 
of the tax in quarterly installments. 


History. Tennessee counties, see Volume 13 and its 
Acts 1988, ch. 992, § 1; 1989, ch. 407, 8§ 1,2; supplement. 
1992, ch. 569, § 1; 1995, ch. 210, § 1. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 
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67-5-1808. Partial payment of property taxes. 


(a) Notwithstanding any general law or any private act to the contrary, the 
county trustee may accept partial payments of property taxes, including, but 
not limited to, payment by electronic transfers, bank customer preauthorized 
payments, wire transfers or ACH credits, for the current tax year prior to the 
date the tax rate is established for the current tax year. Any partial payment 
of property taxes for the current tax year that is received before the later of 
July 1 or the date the property tax rate for the current year is established shall 
be held in a designated revenue account established to hold undistributed 
taxes and then transferred to the revenue account established for the current 
year’s taxes after the later of July 1 or the date the property tax rate for the 
current year is adopted by the county legislative body. 

(b) Prior to any county trustee accepting partial payment of property taxes 
in accordance with this section, the county trustee shall file a plan with the 
comptroller of the treasury at least thirty (30) days prior to the acceptance of 
the payments. The comptroller of the treasury must acknowledge the receipt of 
the plan and provide written comments regarding the plan to the trustee prior 
to implementation. The plan should contain the following: 

(1) Adescription of the accounting system technology or manual processes 
to be used to record partial payments of property taxes for the current tax 
year prior to the date the tax rate is established; 

(2) A statement indicating whether such a process of collecting property 
taxes will be implemented within the existing operating resources of the 
office or an indication of prior approval by the county legislative body if 
accounting system upgrades or additional operating resources are needed; 
and 

(3) Documentation of the internal controls that will ensure all property 
tax payments are being recorded and accounted for as required by law. 
(c)(1) The delinquent date for property taxes and penalties and interest 
applicable to delinquent property taxes shall not be affected by application of 
a partial payment system established in such county. 

(2) Penalties and interest shall apply only to the amount of delinquent 
property taxes remaining due as of the date property taxes become delin- 
quent. 

(d) If a partial payment of property taxes is accepted, such partial payment 
does not release the tax lien on the property upon which the taxes were 
assessed. 

(e) This section shall become effective upon the adoption of a resolution by 
two-thirds (24) vote of the county legislative body of any county to which it may 
apply. The presiding officer of the county legislative body shall certify a copy of 
the resolution to the secretary of state. 


History. 


Acts 1990, ch. 922, § 1; 2008, ch. 698, § 1; 
2009, ch. 71, § 1. 


67-5-1809. Refund of property taxes after final action. 


When a county has been ordered to make a refund of property taxes 
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pursuant to final action of a court or the state board of equalization or 
assessment appeals commission, no specific appropriation is required to 
authorize the county trustee to make the refund. The trustee may make the 
ordered refund and any interest owing the taxpayer as otherwise provided 
from any taxes collected for the year or years to which the refund relates prior 
to the allocation to the various county funds. If the trustee does not have funds 
collected from the year to which the refund relates, the trustee may make the 
refund and pay any interest owing the taxpayer from current collections prior 
to the allocation of revenue to the various county funds. Where a refund plus 
accrued interest exceeds one percent (1%) of all property taxes levied for the 
year in which the refund is due, the trustee may defer the refund for a period 
of up to three (3) years in equal annual installments, and the deferred amounts 
shall accrue interest in the manner otherwise provided by law. 


History. section shall not apply to refunds presently due 
T.C.A. § 67-5-1512(c); Acts 2003, ch. 385, any taxpayer. 
§ 2. 


Compiler’s Notes. 
Acts 2008, ch. 385, § 3 provided that this 


PART 19 
ACCOUNTING AND SETTLEMENT 


67-5-1901. Trustee’s bond. 


(a) The trustee shall, before the county clerk or county mayor, at the time of 
executing bonds, take and subscribe the following oath, in addition to the oath 
now prescribed by law, viz.: 

I do solemnly swear that I will faithfully collect and account for all taxes 
for my county, or cause the same to be done, according to law, and that I will 
use all lawful means in my power to find out and assess such property as 
may not have been assessed for taxation in my county, and return a list of the 
same on settlement. 

(b) The trustee shall be bonded in accordance with § 8-11-103. 


History. Cross-References. 


Code 1858, § 600 (deriv. Acts 1839, 1840, ch. 
160, § 6); Code 1858, § 602; Acts 1875, ch. 91, 
§ 2; Acts 1911, ch. 46, § 1; Shan., §§ 860-864; 
mod. Code 1932, §§ 1541-1544a; T.C.A. (orig. 
ed.), §§ 67-1401 — 67-1405; Acts 1989, ch. 591, 
§ 112; 1993, ch. 315, § 4; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Action against collector for failure to settle or 
pay over, § 67-1-1602. 

Commissions disallowed on failure to settle 
or pay over, § 67-1-1601. 

Refund to collector on proof of deficiencies in 
collections, § 67-1-1626. 

Willful failure of collector to pay over consti- 
tutes felony, § 67-1-1625. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 14; 19 Tenn. Juris., Munici- 
pal Corporations, § 93; 23 Tenn. Juris., Taxa- 
tion, § 52. 
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DECISIONS UNDER PRIOR LAW 


Analysis 


. Nature of Bond. 

Scope of Bond. 
Premium on Bond. 

. Special and General Bonds. 
Annual Bond. 

Term Bond. 

. Renewal Bond. 

. Liability Under Bond. 

. —Reduction of Liability. 
10. Suit on Bonds. 

11. Defenses. 

12. Procedure. 


1. Nature of Bond. 

The bond of the collector is intended to secure 
the collection of the public revenue and its 
payment, according to law. The amount in the 
bond is not in the nature of a penalty in its 
correct sense, but is a security. The payment of 
the taxes secured by it, by the collector or his 
sureties, is a discharge of the claim of the state 
against the property assessed and its owner. 
Deberry v. Brown, 3 Shan. 465 (1875). 


WOWDNBHANP WN 


2. Scope of Bond. 

The bond covers taxes where no assessments 
have been made, commonly designated as 
“picked up” taxes. McLean v. State, 55 Tenn. 22, 
1873 Tenn. LEXIS 3 (1873). 


3. Premium on Bond. 

Where the county trustee paid the premium 
on his bond for one year, in advance, and died 
after six months, the risk has attached, and 
neither the risk nor the premium can be appor- 
tioned, and his personal representative cannot 
recover a proportionate part of the premium, 
especially where the bulk of the funds collect- 
able for that year were collected and disposed of 
by the trustee, during such period of six 
months. Crouch v. Southern Surety Co., 131 
Tenn. 260, 174 S.W. 1116, 1916C Ann. Cas. 
1220, 1914 Tenn. LEXIS 103, L.R.A. (n.s.) 
1915D966 (1914). 

The liability on a county trustee’s bond, given 
for the faithful performance of the duties of his 
office and the collection of and accounting for 
the school funds, is fixed not merely by the 
terms of his bond, but by the laws relating to 
his office. State use of Overton County v. Cope- 
land, 96 Tenn. 296, 34 S.W. 427, 1895 Tenn. 
LEXIS 33, 54 Am. St. Rep. 840, 31 L.R.A. 844, 
54 (1896). 


4. Special and General Bonds. 

County trustee, and the sureties on his gen- 
eral bond, are not liable for funds for the proper 
collection and disbursement of which a special 
bond is required by statute. It must be assumed 
that the obligation of the general bond did not 
cover such other liability. The sureties on the 


general bond had a right to presume that such 
statutory mandate had been or would be com- 
plied with. State ex rel. Hawkins County v. 
Starnes, 73 Tenn. 545, 1880 Tenn. LEXIS 179 
(1880). 

The sureties on a constable’s general bond 
were not liable for delinquent taxes collected by 
him for a county trustee, since an existing 
statute required a special bond covering such. 
Hefley v. Holloman, 1 Tenn. Civ. App. (1 Hig- 
gins) 733 (1911). 


5. Annual Bond. 

The tax collector’s annual bond for the collec- 
tion of taxes is a good statutory bond, though 
the statute be construed to require a bond to 
cover the two years of his term. Nevill & Secs. v. 
Day, 22 Tenn. 37, 1842 Tenn. LEXIS 17 (1842); 
Governor v. Porter & Surs., 24 Tenn. 165, 1844 
Tenn. LEXIS 51 (1844). 

A bond for one year’s collection of taxes is a 
good statutory bond. McLean v. State, 55 Tenn. 
22, 1873 Tenn. LEXIS 3 (1873). 


6. Term Bond. 

A bond for the collection of taxes for the two 
years of the term is a good statutory bond for 
the second year, as well as the first, although 
the statute may require an annual bond. Mabry 
v. Tarver, 20 Tenn. 94, 1839 Tenn. LEXIS 23 
(1839); Nevill & Secs. v. Day, 22 Tenn. 37, 1842 
Tenn. LEXIS 17 (1842); Governor v. Porter & 
Surs., 24 Tenn. 165, 1844 Tenn. LEXIS 51 
(1844); McLean v. State, 55 Tenn. 22, 1873 
Tenn. LEXIS 3 (1873); Chandler v. State, 69 
Tenn. 296, 1878 Tenn. LEXIS 89 (1878). 

The tax collector’s bond for his entire term 
binds the sureties, jointly with the sureties for 
the second year of his term, for a default 
occurring in the second year. McLean v. State, 
55 Tenn. 22, 1873 Tenn. LEXIS 3 (1873); Allison 
v. State, 55 Tenn. 312, 1873 Tenn. LEXIS 4 
(1873); Prince v. Britt, 55 Tenn. 290, 1874 Tenn. 
LEXIS 1 (1874); United States Fidelity & Guar- 
anty Co. v. Rainey, 120 Tenn. 357, 113 S.W. 397, 
1907 Tenn. LEXIS 53 (1907). 

A bond reciting an election for two years, 
conditioned “to pay over all taxes by him col- 
lected or which ought to be by him collected, 
according to law,” binds his sureties for his 
whole term of office, and not simply for the year 
in which it is given. Allison v. State, 55 Tenn. 
312, 1873 Tenn. LEXIS 4 (1873); United States 
Fidelity & Guaranty Co. v. Rainey, 120 Tenn. 
357, 113 S.W. 397, 1907 Tenn. LEXIS 53 (1907). 

Where a trustee at the beginning of his term 
executed bonds for the payment of county and 
of school taxes to be collected during his whole 
term, instead of executing bonds as required by 
statute annually, and at the expiration of the 
first year executed other bonds with the same 
conditions, the sureties on all the bonds were 
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liable equally for defaults occurring during the 
term. Maddox v. Shacklett, 36 S.W. 731, 1895 
Tenn. Ch. App. LEXIS 45 (Tenn. Ch. App. 1895). 

On the bonds for school taxes, which by law 
are special in character, the amount of default 
should be ascertained and settled pro rata 
between the solvent sureties of the bonds for 
the two years, 1882 and 1883, in proportion to 
the penalties of the respective bonds. Maddox v. 
Shacklett, 36 S.W. 731, 1895 Tenn. Ch. App. 
LEXIS 45 (Tenn. Ch. App. 1895). . 


7. Renewal Bond. 

The tax collector's renewal bond, executed 
after the time required by the statute, is not 
thereby invalidated as a good statutory bond, 
and a motion may be maintained thereon, 
against the collector and his sureties, for the 
revenue of the year for which the bond was 
given. Lay v. State, 37 Tenn. 604, 1858 Tenn. 
LEXIS 73 (1858); McLean v. State, 55 Tenn. 22, 
1873 Tenn. LEXIS 3 (1873). 


8. Liability Under Bond. 

The liability of the sureties on the bond of a 
county trustee is confined to his defaults sub- 
sequent to its execution, and cannot be ex- 
tended to his defaults prior to its execution; but 
such sureties are liable for the balance of the 
funds actually brought over from a former 
term, and the burden is upon them to show that 
the default occurred prior to the execution of 
such bond, and to show the incorrectness of his 
settlements, so as to show that a default oc- 
curred during a term other than the one for 
which they are sureties. Gray v. State, 95 Tenn. 
317, 32 S.W. 201, 1895 Tenn. LEXIS 90 (1895); 
State use of Anderson County v. Hays, 99 Tenn. 
542, 42 S.W. 266, 1897 Tenn. LEXIS 66 (1897). 

County trustees and other public officers are 
not insurers of the safety of public funds in 
their hands, but are responsible only for the 
exercise of good faith, diligence, prudence, cau- 
tion, and a disinterested effort to keep and 
preserve the funds for those entitled thereto. 
They are not debtors for such public funds, and 
hold them not strictly as special bailees, but as 
trustees clothed with legal duties and liabili- 
ties. They may deposit such funds in banks of 
undoubted standing and reputation, and 
thereby be released from liability for loss of the 
funds, through the insolvency of the bank. 
State use of Overton County v. Copeland, 96 
Tenn. 296, 34 S.W. 427, 1895 Tenn. LEXIS 33, 
54 Am. St. Rep. 840, 31 L.R.A. 844, 54 (1896); 
State v. Ridley, 114 Tenn. 508, 85 S.W. 891, 1904 
Tenn. LEXIS 103 (1904); State use of Fentress 
County v. Reed, 116 Tenn. 110, 95 S.W. 809, 
1905 Tenn. LEXIS 9, 7 L.R.A. (n.s.) 1084 (1905). 

Where a county trustee secures a personal 
benefit from depositing the funds in a bank of 
questionable standing, with warning by his 
friends that it was unsafe, he and the surety on 
his bond are liable for the public funds so 
deposited and lost by the failure of the bank. 
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State v. Ridley, 114 Tenn. 508, 85 S.W. 891, 1904 
Tenn. LEXIS 103 (1904). 

The trustee and his sureties are liable for loss 
of funds deposited in an insolvent bank, and 
lost through its failure, where, through lack of 
capacity, he was unable to ascertain such insol- 
vency. State use of Fentress County v. Reed, 116 
Tenn. 110, 95 S.W. 809, 1905 Tenn. LEXIS 9, 7 
L.R.A. (n.s.) 1084 (1905). 


9. —Reduction of Liability. 

Where a county trustee is held liable for 
county funds deposited by him in an insolvent 
bank, it is proper to apply the commissions 
earned by the trustee, between the time of the 
failure of the bank and his death, to reduce the 
amount of the liability of his estate and his 
surety. State v. Ridley, 114 Tenn. 508, 85 S.W. 
891, 1904 Tenn. LEXIS 103 (1904). 


10. Suit on Bonds. 

In a suit upon a trustee’s bonds for several 
successive terms, the account should be ordered 
and stated, so as to show, separately, the liabil- 
ity for each term, in order that the liabilities of 
the different sets of sureties, to the complain- 
ant and inter sese, may appear and be ad- 
judged. State use of Anderson County v. Hays, 
99 Tenn. 542, 42 S.W. 266, 1897 Tenn. LEXIS 
66 (1897). 

A bill held sufficiently broad in its allegations 
to authorize a recovery for all defaults by the 
trustee. State use of Anderson County v. Hays, 
99 Tenn. 542, 42 S.W. 266, 1897 Tenn. LEXIS 
66 (1897). 


11. Defenses. 

The fact that a tax, collected by the county 
trustee, was illegally levied, affords no defense 
to a suit upon his bond for his failure to pay 
over the amount collected. State use of Ander- 
son County v. Hays, 99 Tenn. 542, 42 S.W. 266, 
1897 Tenn. LEXIS 66 (1897). 

The fact that the county was guilty of gross 
laches or negligence in allowing a defaulting 
trustee to qualify for a second term and in 
failing to require monthly settlements and to 
supervise his office strictly affords the sureties 
on his bond for the successive term no defense 
against liability for his default during that 
term. State use of Anderson County v. Hays, 99 
Tenn. 542, 42 S.W. 266, 1897 Tenn. LEXIS 66 
(1897). 

The trustee’s default for a subsequent year, 
covered by another bond, does not, ipso facto, 
release the sureties on his former bond from 
their obligation. State use of Anderson County 
v. Hays, 99 Tenn. 542, 42 S.W. 266, 1897 Tenn. 
LEXIS 66 (1897). 

A report made to the county by the successor 
of a deceased county trustee, the object of which 
was to show what funds came to his hands as 
such successor, and which was spread on the 
minutes of the court by a decree reciting that it 
was “read, approved, and adopted,” does not 
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operate as a settlement with, and a release of, 
the estate of the deceased trustee for sums 
shown by the report to be due from an insolvent 
bank in which the deceased trustee had depos- 
ited the public funds. State v. Ridley, 114 Tenn. 
508, 85 S.W. 891, 1904 Tenn. LEXIS 103 (1904). 
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the necessary data therefor, by the trial judge 
himself, even in the circuit court, instead of 
referring the matters to a special commissioner 
for that purpose, is no ground for reversal, if 
the merits of the case have been reached. Gray 
v. State, 95 Tenn. 317, 32 S.W. 201, 1895 Tenn. 


12. Procedure. LEXIS 90 (1895). 


The taking of an account and the obtaining of 


67-5-1902. Monthly settlement and annual statement. 


(a) On or before the tenth day in each month, the trustee shall report to and 
make settlement for all taxes collected during the preceding month, with the 
county mayor and with the financial agent or treasurer of each municipality, 
and pay over to the same the amounts shown by the respective settlements to 
be due each. 

(b)(1) The trustee shall make a full and complete financial report on or 

before the first Monday in September, for the year ended June 30, of the 

condition of such trustee’s office. This annual financial report shall be filed 
with the county mayor and with the county clerk who shall provide a copy of 
this report to each member of the county legislative body on or before the 
next meeting of the county legislative body. This shall be the same report as 

required pursuant to § 5-8-505. 

(2) The trustee shall not be allowed any commission when the trustee fails 
to make such filing, and in the event commissions are allowed when the 
filing is not made, any citizen and taxpayer of the county may bring suit 
against the trustee and the trustee’s bondspersons and recover for the use of 
the state and county all commissions thus illegally paid or allowed. The 
trustee shall not forfeit and lose the trustee’s commission, and commission 
shall not be recovered from the trustee when allowed or paid, unless it shall 
appear that the trustee failed or refused to make the filing, willfully with full 
knowledge of the purport of this part, for the purpose of defrauding the state, 
county or municipality. 

(3) It is the duty of the county mayor to submit a copy of this settlement, 
showing all debits and credits, to the county legislative body at the following 
term for inspection, which shall be entered upon the minutes of the county 
legislative body. 


History. 

Acts 1907, ch. 602, §§ 68, 70; 1913, ch. 34, 
§ 1; Shan., §§ 914-916a1; Code 1932, §§ 1614- 
1620; impl. am. Acts 1937, ch. 33, § 50; impl. 
am. Acts 1959, ch. 9, § 14; T.C.A. (orig. ed.), 
§§ 67-1406 — 67-1411; Acts 1991, ch. 484, § 3; 
1998, ch. 315, § 5; 2003, ch. 90, § 2; 2009, ch. 
346, §§ 1, 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


67-5-1903. Annual report of delinquent and insolvent taxpayers. 


(a)(1) Annually, at the July meeting of the county legislative body, the 
trustee shall present a report to the county legislative body of all delinquent 
taxpayers and double assessments in the county. This report shall be verified 
by affidavit of the trustee and filed with the county clerk. 
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(2) The report shall be spread upon the minutes of the county legislative 
body and municipality, respectively. 

(b)(1) The county legislative body shall proceed to examine the report, and 

shall allow the trustee a credit for such taxes so reported insolvent or 

delinquent and for double assessments, as it may be satisfied remain 
uncollected without the default of the trustee, and no more. 

(2) The county legislative body shall not allow the trustee a credit for any 
item on the report, even though duly sworn to by the trustee, if, after 
examining each credit, the county legislative body has knowledge or infor- 
mation showing the item to be inaccurate. 

(c) A list of such allowances shall be made out and certified by the county 
clerk and transmitted to the proper authorities of the state, county and 
municipality, respectively. 

(d) All of the items for which the county legislative body shall not allow a 
credit shall be charged against the trustee; and, notwithstanding the county 
legislative body may have allowed the trustee credits, such acts shall not 
operate as an estoppel in the event that it should afterwards appear that such 
credit was improperly allowed; provided, that no such items for which the 
county legislative body shall have allowed credit shall be charged against or 


collected from any surety on the bond of any such trustee. 


History. 
Acts 1907, ch. 602, § 69; Shan., §§ 922- 
922a5; mod. Code 1932, §§ 1627-1632; Acts 


1933, ch. 95, § 1; C. Supp. 1950, § 1632; T.C.A. 
(orig. ed.), §§ 67-1413 — 67-1416; Acts 1987, 
ch. 346, §§ 12, 13. 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Delivery of Tax Books. 
2. Time of Report. 
3. Allowance of Releases. 


1. Delivery of Tax Books. 

Where the delivery of the tax books to the 
trustee is delayed, the time of presenting the 
list of errors may be postponed for the corre- 
sponding time, but not longer. Akers v. Burch, 
59 Tenn. 606, 1873 Tenn. LEXIS 121 (1873); 
Chadwell v. State, 55 Tenn. 340, 1874 Tenn. 
LEXIS 3 (1874); Edmondson v. Waters, 2 Shan. 
75 (1876). 


2. Time of Report. 

Where the collector was required to report to 
the circuit court by a particular time for con- 
demnation and sale thereof, all lands upon 


which the taxes had not been paid, a failure to 
report within the time operated as a forfeiture 
of all credits for delinquencies on land. 
Chadwell v. State, 55 Tenn. 340, 1874 Tenn. 
LEXIS 3 (1874). 

The difficulty of performing the duties of the 
office of tax collector, within the time prescribed 
by law, constitutes no excuse for the nonperfor- 
mance of such duties. The subject is a matter 
beyond the power of the courts. Chadwell v. 
State, 55 Tenn. 340, 1874 Tenn. LEXIS 3 
(1874). 


3. Allowance of Releases. 

Allowances of releases by the county are to be 
certified by the clerk to the comptroller, and 
may be claimed on the trial by the collector. 
Petitt v. State, 55 Tenn. 320, 1873 Tenn. LEXIS 
5 (1873). 


67-5-1904. Credits to trustee on settlement with state. 


(a) On the trustee’s final settlement with the commissioner of revenue, as 
provided in former § 67-5-1902(b)(3) [repealed], the trustee is entitled to 


credits as follows: 


(1) For the compensation allowable to the trustee under § 8-11-110; 
(2) For all sums by the trustee paid into the state treasury, for which the 
trustee produces and files with the commissioner the state treasurer’s 
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duplicate receipt; 

(3) For the amount of insolvencies or deficiencies of payment of taxes; 

(4) For the taxes of a preceding year released by the county legislative 
body, because not collected on account of insolvencies, removals of taxpayers, 
or the improper taxation of property; and 

(5) For the taxes on all lands and town lots reported by the trustee as sold 
and struck off to the state for the nonpayment of the taxes due thereon. 
(b) The evidence upon which the credits specified in subdivisions (a)(3) and 

(4) shall be allowed shall be a copy of the order of the county legislative body 

making the allowance, certified by the clerk under the seal of the county 

legislative body. 
(c)(1) No such order shall be made until the collector exhibits to the county 
legislative body, and files in the office of the clerk, a list of the insolvencies or 
nonpayments, verified by the collector’s affidavit, written on the list and 
sworn to before the county legislative body, stating that the list is just and 
true to the best of the collector’s knowledge; that it fully sets forth the name 
of each delinquent in the collector's county; the amount of taxes the 
delinquent owes; the nature and kind of taxables on which the amount is 
due; the year for which it accrued; that the collector has used all legal ways 
and means in the collector’s power to collect the taxes contained in the list, 
from the time the collector received the tax list from the clerk;.and that the 
collector could not find any property out of which to collect the taxes. 

(2) Whereupon, the county legislative body shall order the clerk to certify 
to the commissioner and county mayor a copy of the list, and that they have 
allowed the collector a credit for the amount exhibited in the list, or such 
part thereof as the county legislative body shall deem reasonable and just, 
plainly distinguishing the year for which the credit was allowed. 

(d) The evidence upon which the credit specified in subdivision (a)(5) shall 
be allowed shall be a copy of the collector’s report, certified by the clerk under 
the seal of the county legislative body. 


History. commission to change all references from 


Code 1858, §§ 648-652; Shan., §§ 916a3, 
917-920; mod. Code 1932, §§ 1622-1626; impl. 
am. Acts 1937, ch. 33, § 50; impl. am. Acts 
1959, ch. 9, § 14; modified; T.C.A. (orig. ed.), 
§§ 67-1417 — 67-1420; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Former § 67-5-1902(b)(3), referred to in this 
section, was repealed by Acts 2009, ch. 346, § 2, 
effective June 3, 2009. 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Timely Report Required for Credit. 
2. Order of County Not Required. 


1. Timely Report Required for Credit. 

A tax collector, to entitle himself to credit for 
lands reported for taxes, must make his report 
to the proper term of the county legislative 
body; delay without statutory excuse forfeits 


the credit. Chadwell v. State, 55 Tenn. 340, 
1874 Tenn. LEXIS 3 (1874). 


2. Order of County Not Required. 

The tax collector is entitled to credit for taxes 
on land and town lots reported by him for 
nonpayment of the taxes due thereon, either 
upon settlement or upon motion against him, 
without an order of the county legislative body. 
Dawson v. Griffin, 36 Tenn. 381, 1857 Tenn. 
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LEXIS 14 (1857); Chadwell v. State, 55 Tenn. 
340, 1874 Tenn. LEXIS 3 (1874). 
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67-5-1905. Credits to trustee on settlement with county. 


The trustee, on settlement of the trustee’s accounts with the county mayor, 
shall be entitled to the following credits: 
(1) For the trustee’s commissions; and 


(2) For all legal disbursements. 


History. 

Code 1858, §§ 530-532; Shan., §§ 931-933; 
mod. Code 1932, §§ 1646-1648; T.C.A. (orig. 
ed.), §§ 67-1421 — 67-1423; impl. am. Acts 
1978, ch. 934, § 24; 2003, ch. 90, § 2. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


PART 20 
DELINQUENT TAXES 


67-5-2001. Deputies collect delinquent taxes. 


(a)(1) After taxes become delinquent, the county trustee shall have power to 

appoint such deputies as may be necessary for the collection of the taxes, and 

in such cases the county trustee shall furnish the deputy with a list of the 
delinquent taxpayers, with the description of the property assessed against 
each and the amount of taxes due from each. 

(2) In cases involving delinquent taxes assessed against real property, 
such list shall identify the current owner of such property and the owner’s 
last known mailing address, if such owner can easily be identified and, in 
those cases, shall not identify any former owners. 

(3) Nothing in this subsection (a) shall be construed as in any manner 
affecting the liability of the current owner or any former owner. 

(4) The county trustee shall receive no compensation for making out the 
delinquent lists for the officers as provided. 

(b) The official bond of the county trustee shall be liable and be held to cover 
the official acts of such deputy trustees, constables and deputy sheriffs, to 
whom delinquent tax lists may be furnished by the county trustee, but the 
county trustee shall have the power and authority, before turning over to such 
officers such delinquent lists, to require of them bond in such sum as the 
county trustee may deem appropriate, conditioned upon the faithful perfor- 
mance of their duties and for full and complete settlement of all sums collected 
by them upon such delinquent tax lists, which bonds shall be payable to the 
county trustee and upon which the county trustee shall have a right of action 
for any default of such officers. 

(c) All lists shall be returned by such officer on or before January 1. 

(d)(1) Notwithstanding any general law or any private act to the contrary, 

the county trustee may accept partial payments of delinquent property 

taxes, including, but not limited to, payment by electronic transfers, bank 
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customer preauthorized payments, wire transfers or ACH credits. If the 
entire amount of delinquent taxes due is not paid prior to the date the 
trustee delivers the delinquent tax lists to the delinquent tax attorney, the 
entire property shall be subject to the tax lien and enforcement by a tax sale 
or other legally-authorized procedures. 

(2) Prior to any county trustee accepting partial payment of delinquent 
property taxes, the county trustee shall file a plan with the comptroller of the 
treasury at least thirty (30) days prior to the acceptance of the payments. 
The plan shall indicate that the county trustee’s office has the accounting 
system technology to implement a program for partial payment of delin- 
quent property taxes. The plan shall also indicate whether the program will 
be implemented within the existing operating resources of the office or 
indicate prior approval of the county legislative body if additional operating 


resources are needed. 


(3) The delinquent date for property taxes and penalties and interest 
applicable to delinquent property taxes shall not be affected by application of 
a partial payment system established in the county. 

(4) Penalties and interest shall apply only to the amount of delinquent 


property taxes remaining due. 


(5) If a partial payment of delinquent property taxes is accepted, the 
partial payment does not release the tax lien on the property upon which the 


taxes were assessed. 


History. 

Acts 1907, ch. 602, § 49; Shan., §§ 880, 881, 
883, 884; Acts 1923, ch. 77, § 4; Shan. Supp., 
§ 913b7; mod. Code 1932, §§ 1565, 1567, 1568, 
1581; Acts 1939, ch. 198, §§ 1, 2; C. Supp. 1950, 
§§ 1567, 1568; Acts 1978, ch. 673,.§ 1; T.C.A. 
(orig. ed.), §§ 67-1302, 67-1303, 67-1312; Acts 
1984, ch. 675, § 3; 2011, ch. 160, § 1. 


Cross-References. 

Certification of action of state board — Effect 
of appeal or reappraisal on payment of interest 
and penalties, § 67-5-1512. 

County trustee’s compensation for handling 
funds, § 8-11-110. 

Penalties and interest, § 67-1-801. 


NOTES TO DECISIONS 


Analysis 


. Appointment of Deputy. 
. Delinquent Lists. 

. Void Process. 

. Failure to Give Bond. 

. Partial Payments. 


OP COND 


1. Appointment of Deputy. 

A person appointed to collect delinquent 
taxes as a deputy of the trustee of a county is an 
officer within the meaning of the law and must 
meet the bond requirements and take the oath 
of office prescribed by law or his office becomes 
vacant, thus where a deputy of the trustee had 
not met the statutory requirements he could 
not compel a delinquent taxpayer to pay the 
percentage fee allowed a collector by statute. 
Southern R. Co. v. Hamilton County, 24 Tenn. 
App. 32, 1388 S.W.2d 770, 1939 Tenn. App. 
LEXIS 8 (Tenn. Ct. App. 1939). 


2. Delinquent Lists. 

Without the delinquent tax lists required by 
this section the deputy had no authority to 
collect taxes, and the penalty provided by for- 
mer statute was unauthorized, even though the 
trustee had turned over the books to the 
deputy. Shipp v. Rarick, 18 Tenn. App. 138, 
1933 Tenn. App. LEXIS 1 (1933). 

Where trustee appointed single deputy and 
gave him space in office, but deputy was given 
no list of delinquent taxpayers and made no 
effort to collect delinquent taxes, a taxpayer 
who paid taxes to deputy in office was not 
required to pay commission and fee. Shipp v. 
Rarick, 167 Tenn. 150, 67 S.W.2d 145, 1933 
Tenn. LEXIS 20 (1933). 


3. Void Process. 

Injunction lies against void process for the 
collection of taxes, though there may also be a 
remedy at law by certiorari. Alexander v. Hen- 
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derson, 105 Tenn. 431, 58 S.W. 648, 1900 Tenn. 
LEXIS 87 (1900); Briscoe v. McMillan, 117 
Tenn. 115, 100 S.W. 111, 1906 Tenn. LEXIS 36 
(Tenn. Sep. 1906). 


4, Failure to Give Bond. 

A deputy who failed to qualify by giving the 
bond required by this section, thereby caused 
his office to become vacated. Southern R. Co. v. 
Hamilton County, 24 Tenn. App. 32, 138 S.W.2d 
770, 1939 Tenn. App. LEXIS 8 (Tenn. Ct. App. 
1939). 

Where deputy failed to execute the bond 
required by this section, a taxpayer was within 
his rights in refusing to pay the commissions or 
fees of the office. Southern R. Co. v. Hamilton 
County, 24 Tenn. App. 32, 138 S.W.2d 770, 1939 
Tenn. App. LEXIS 8 (Tenn. Ct. App. 1939). 


5. Partial Payments. 

Despite partial payments tendered by a tele- 
communications tower company and accepted 
by the county trustee, delinquent taxes for the 
entire property were not paid in total amount, 
which subjected the entire fee to the tax lien 
and enforcement by tax sale; because the delin- 
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quent taxes for the entire fee were not paid in 
their entirety, the entire fee was subject to the 
statutory tax lien and enforcement by tax sale, 
and thus, the sale had to be invalidated for 
failure to comply with the statute. Pinnacle 
Towers Acquisition LLC v. Penchion, 523 
S.W.3d 673, 2017 Tenn. App. LEXIS 42 (Tenn. 
Ct. App. Jan. 25, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 331 (Tenn. May 
24, 2017). 

Any taxes a telecommunications tower com- 
pany paid for easement property would consti- 
tute partial payment of the taxes due on the fee 
in its entirety because the property owner’s 
nonpayment of real property taxes caused a 
statutory lien to attach to the entire fee of the 
property, notwithstanding the fact that the two 
parcels of land had been separately assessed for 
tax purposes; the fee ownership of the property 
never changed, and thus, the tax lien attached 
to the fee in its entirety. Pinnacle Towers Ac- 
quisition LLC v. Penchion, 523 S.W.3d 673, 
2017 Tenn. App. LEXIS 42 (Tenn. Ct. App. Jan. 
25, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 331 (Tenn. May 24, 2017). 


67-5-2002. Publication of delinquent tax lists. 


(a) The county trustee may cause advertisement to be made annually of the 
delinquent tax lists in one (1) or more newspapers of general circulation, 
published in the county, listing the name of the delinquent taxpayer and the 
amount of the taxpayer’s delinquency on each item of taxable property, the 
costs for which shall be borne by the county, not to exceed the usual and 
customary legal advertising rate. 

(b) The trustee publishing the delinquent tax lists shall give the lists to 
papers at least twenty (20) days before being turned over to the tax attorney. 
Failure of any taxpayer’s name to appear on a delinquent tax list publication 
or incorrect information shall not be a defense to any suit for tax collection. 


History. 

Acts 1947, ch. 214, §§ 1, 2, 4; 1949, ch. 104, 
§ 1; mod. C. Supp. 1950, § 1574; Acts 1951, ch. 
14,.§ 1; 1951, ch: 59,.§ 1;. 1951, ch. 64, § 1; 
1959, ch. 184, § 1; 1976, ch. 725, § 1; Private 
Acts 1977, ch. 130, § 1; Acts 1982, ch. 716, § 1; 
1988, ch. 42, § 1; T.C.A., § 67-1304; Acts 1984, 


ch. 587, § 1; 1987, ch. 346, §§ 9-11; 1993, ch. 
315, § 21. 


Cross-References. 

Personal property sales, withholding pro- 
ceeds for personal property tax satisfaction; 
hability for failure to withhold, § 67-5-2003. 


DECISIONS UNDER PRIOR LAW 


1. Contents of Tax Sale List. 

Under Acts 1899, ch. 435, a certified list of 
tax sales was required to contain, in substance, 
the day of sale, the amount of respective taxes 
for which the sale was made, and each item of 


cost thereof, which list was required to be made 
in book form and kept by the clerk as part of the 
records of his office. Hamilton v. Brownsville 
Gaslight Co., 115 Tenn. 150, 90 S.W. 159, 1905 
Tenn. LEXIS 51 (1905). 
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67-5-2003. Collection by distraint and sale of personalty — Actions at 
law or garnishment. 


(a) All delinquent personal property taxes, including but not limited to, 
public utility personal property taxes, may be immediately collected by the 
county trustee or collector, with the assistance of the delinquent tax attorney 
selected pursuant to § 67-5-2404 or § 67-5-2001, if such delinquent tax 
attorney’s assistance is requested by the trustee or collector. The tax books in 
the hands of the trustee or collector and the delinquent lists furnished to 
deputy trustees or the collector’s deputies, or the sheriff or constables in any 
county where the taxpayer or any property liable for the taxes may be found, 
or the delinquent tax attorney, shall have the force and effect of a judgment 
and execution from a court of record, and shall be ample authority for the 
officers or delinquent tax attorney having such taxes for collection to distrain 
and sell a sufficient amount of the personal property to satisfy the delinquent 
taxes, interest, penalties, costs and attorneys’ fees. However, leased personal 
property assessed to a lessee shall not be distrained and sold pursuant to this 
section. 

(b) These delinquent personal property taxes may be immediately collected 
by distraint (distress warrant) and sale of any personal property liable 
therefor, by suit at law against the taxpayer, and/or by garnishment. 

(c) Prior to distraint (seizure) of any personal property, the trustee, deputy 
trustee or delinquent tax attorney shall give not less than ten (10) days’ 
written notice of the intended distraint (seizure) by either: 

(1) Delivering such notice in person; 

(2) Leaving such notice at the dwelling place or usual place of business of 
the taxpayer; or 

(3) By mailing such notice to the taxpayer’s last known address. 

(d) Ten (10) days’ notice of the time and place of any sale of personalty shall 
be given by advertisement posted in three (3) public places in the county, one 
(1) of which shall be at the courthouse door. In addition, at least ten (10) days’ 
written notice of the sale shall be given to the taxpayer by any of the methods 
outlined in subsection (c). 

(e) The officers shall in all cases have the personal property present when 
sold and shall be allowed to retain in addition to the taxes, interest, penalties, 
costs, and attorney’s fees, all commissions, costs and necessary expenses of 
removing and keeping the property distrained (expenses of seizure, preserva- 
tion and storage of the property). 

(f) Any delinquent tax attorney assisting the trustee shall be allowed 
attorney’s fees, computed as are attorney’s fees for collection of real property 
taxes in § 67-5-2410. 

(g)(1) The trustee or collector may turn over the delinquent list thirty (30) 
days after such taxes become delinquent to the delinquent tax attorney, 
selected pursuant to § 67-5-2404 or § 67-5-2001, to file suit to collect 
delinquent personal property taxes, as part of any pending suit to collect real 
property taxes, as part of a separate mass lawsuit pursuant to the proce- 
dures set forth in this chapter, or as a separate lawsuit. Such can be done 
without having first issued a distress warrant. 
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(2) In the event the trustee or collector turns over the delinquent list prior 
to the mailing of the notice pursuant to § 67-5-2402, the trustee or collector 
shall be required to forward written notice by first class mail to the last 
known property owner at least ten (10) days before the delinquent list is 
turned over to the delinquent tax attorney. 

(3) If the procedure in this subsection (g) is used, the trustee or collector 
is also authorized, as with real property tax records, to turn over records to 
the clerk of court. 

(4) A judgment of personal liability for unpaid personal property taxes 
may be enforced as any other judgment, through garnishment, execution, or 
otherwise, and may also be recorded as a lien in one (1) or more offices of 
registers of deeds. Any judgment recorded pursuant to this subdivision (g)(4) 
shall be subject to the same requirements and attributes of judgment liens, 
including durability, priority, and renewal, and shall thereafter no longer be 
subject to the statute of limitation established by this chapter for unpaid 
property taxes. However, the rates of penalty and interest shall continue as 
established by this chapter, and upon recording of such judgment, the tax 
entity shall retain the alternative of enforcing its tax lien against the 
assessed personal property according to the priority and procedures set forth 
in this chapter. 

(5) Following entry of a personal judgment for delinquent personal 
property taxes, a tax entity may enter into a written agreement for the 
payment of such judgment in installments, pursuant to § 26-2-218, on such 
terms as the tax entity may deem appropriate; provided, that such agree- 
ment must provide for payment of all taxes, interest, penalties, fees, and 
costs in full, including any interest and penalties that accrue during the 
term of the installment payments. 

(6) Any tax entity may file suit to collect any other taxes it is authorized 
by law to collect thirty (30) days after such taxes become delinquent, as part 
of any pending suit to collect property taxes, or as a separate mass lawsuit 
pursuant to the procedures set forth in this chapter. 

(h) If any individual, partnership, joint venture, corporation or other legal 
entity has personal property, tangible or intangible, assessable by the county 
assessor or other authority, that is sold pursuant to title 47, chapter 9, the 
party possessing the security interest shall withhold and pay from the 
proceeds of the sale an amount sufficient to satisfy the personal property taxes 
assessed under § 67-5-2101 and subject to § 67-5-1805. A secured party 
selling the property who fails to withhold and pay such amount shall be held 
to be personally liable for such amount to the trustee or other collecting official 
to which these personal property taxes are due, and any action to enforce this 
subsection (h) must commence against the secured party as a named defendant 
within four (4) years of the assessment date. Any amount paid by or collected 
from a secured party pursuant to this subsection (h) shall reduce by that same 
amount the balance due by the taxpayer to the trustee or other collecting 
official who has been paid, and such amount shall also become a new obligation 
of payment by the delinquent taxpayer to the secured party, regardless of 
contractual limitations to the contrary. The application of § 67-5-1805 to a 
secured party, and the mechanisms described in this subsection (h), shall be 
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construed as remedial legislation designed to clarify and bring uniformity to 
existing law regarding the procedure of the apportionment and collection of 
taxes pursuant to this subsection (h). 

(i) Delinquent public utility taxes and taxes owed by modern market 
telecommunications providers shall not be immediately collected under this 
section if the local assessment includes any real property. The trustee or 


collector shall confirm with the comptroller of the treasury whether such 


taxpayer’s local assessment includes any real property. 


History. 

Acts 1907, ch. 602, § 49; Shan., §§ 877al, 
877a2; Acts 1923, ch. 77, § 3; Shan. Supp., 
§ 913b2; mod. Code 1932, §§ 1574-1576; C. 
Supp. 1950, § 1574; T.C.A. (orig. ed.), §§ 67- 
1305 — 67-1307; Acts 1987, ch. 346, §§ 6, 17; 
1990, ch. 1075, § 11; 2010, ch. 1007, § 2; 2013, 
ch. 353, §§ 9-11; 2015, ch. 414, § 4; 2017, ch. 
490, § 10. 


Compiler’s Notes. 

Acts 2017, ch. 490, § 15 provided that the act, 
which amended this section, shall apply to all 
tax periods beginning on or after January 1, 
2017. 


Cross-References. 
Enforcement of property tax lien, title 67, ch. 
5, part 24. 


Enforcement of property tax lien by sale of 
property, title 67, ch. 5, part 25. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 44, 53. 


Law Reviews. 
In Rem Actions — Adequacy of Notice, 25 
Tenn. L. Rev. 495 (1958). ; 


Attorney General Opinions. 

Governmental entity’s authority to contract 
with private firm to audit, assess, or collect 
taxes, OAG 05-181 (12/20/05). 

No specific statutory authority exists that 
would authorize local or state governments to 
outsource non-delinquent revenue administra- 
tion beyond the statutes discussed in Opinion 
No. 05-181, OAG 06-039 (2/23/06). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Distress Warrants. 


1. Construction. 

This section and §§ 67-5-2101 and 67-5-2102 
cannot properly be construed to mean that 
under a blanket assessment of personal prop- 
erty in general terms of money the tax collect- 
ing officials may follow the property on which 
the general assessment is based into the broad 
field of barter and trade, take it from innocent 
purchasers and subject it to the payment of the 
taxpayer’s liability. Johnson City v. Press, Inc., 
171 Tenn. 80, 100 S.W.2d 657, 1936 Tenn. 
LEXIS 64 (1937). 

This section and §§ 67-5-2002, 67-5-2101 
must be construed in pari materia so that 
§ 67-5-2101 creates a lien for taxes and this 
section and § 67-5-2002 provide a method of 
the enforcement of the lien and so that a lien in 
favor of the state, counties and cities for taxes is 
not dependent for its existence upon a distress 
warrant where innocent purchasers are not 
involved. Pope v. Knoxville Indus. Bank, 173 
Tenn. 461, 121 S.W.2d 530, 1938 Tenn. LEXIS 
28 (1938). 


2. Distress Warrants. 

In Tennessee there is no lien against person- 
alty for taxes, as such, without issuance of 
distress warrants. Edmonson v. Walker, 137 
Tenn. 569, 195 S.W. 168, 1917 Tenn. LEXIS 169 
(1917), overruled, State ex. rel. Williamson 
County v. A&F Constr., — S.W.3d —, 2009 
Tenn. App. LEXIS 275 (Tenn. Ct. App. Feb. 26, 
2009). But see Pope v. Knoxville Indus. Bank, 
173 Tenn. 461, 121 S.W.2d 530, 1938 Tenn. 
LEXIS 28 (1938). 

Issuance and return, nulla bona, of a distress 
warrant is not essential to maintenance of a tax 
bill against land; instead, tax suits to subject 
the land are required if taxes have not been 
collected by the date specified. State v. Collier, 
160 Tenn. 403, 23 S.W.2d 897, 1929 Tenn. 
LEXIS 120 (1930), superseded by statute as 
stated in, Toler by Lack v. City of Cookeville, 
952 S.W.2d 831, 1997 Tenn. App. LEXIS 89 
(Tenn. Ct. App. 1997). 

City’s lien for taxes against the personalty of 
a bank was not lost because no distress warrant 
was issued nor was it adversely affected or 
destroyed by the sustaining of a general credi- 
tor’s bill and the appointment of a receiver. 
Pope v. Knoxville Indus. Bank, 173 Tenn. 461, 
121 S.W.2d 530, 1938 Tenn. LEXIS 28 (1938). 
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DECISIONS UNDER PRIOR LAW 


Analysis 


1. Voluntary Payment. 
2. Payment Under Duress. 


1. Voluntary Payment. 

Railroad was not entitled to recover amount 
of taxes paid under protest on February 23, as 
process authorizing seizure of property could 
not be issued until March 1, hence payment 


Marion County, 120 Tenn. 347, 108 S.W. 1058, 
1907 Tenn. LEXIS 52 (1907). 


2. Payment Under Duress. 

Where legislature extended delinquent date 
from March 1 until May 1 a payment by tax- 
payer on May 9 was a payment under duress. 
St. Louis Basket & Box Co. v. Lauderdale 
County, 146 Tenn. 413, 241 S.W. 99, 1922 Tenn. 
LEXIS 6 (1922). 


was voluntary. Nashville, C. & S. L. R. Co. v. 


67-5-2004. Collection by garnishment. 


The officers to whom the delinquent lists are so delivered may proceed 
against the delinquent taxpayers by garnishment proceedings, returnable 
before any general sessions court in the district where the delinquent resides, 
or to any court, which garnishment shall run in the name of the state for its 
own behalf and for the use and benefit of the county. 


Enforcement of property tax lien by sale of 
property, title 67, ch. 5, part 25. 


History. 
Acts 1923, ch. 77, § 4; Shan. Supp., § 913b3; 


Code 1932, § 1577; T.C.A., § 67-1308. J 
Law Reviews. 


Tax Delinquency in Tennessee — Legislative 
Aspects (Charles P. White), 12 Tenn. L. Rev. 71 
(1933). 


Cross-References. 
Enforcement of property tax lien, title 67, ch. 
5, part 24. 


67-5-2005. Delinquent municipal real property taxes — Tax sale. 


(a) When a municipal corporation uses the county trustee or the delinquent 
tax attorney to collect delinquent real property taxes of the corporation, the 
proper officers of the corporation shall certify the delinquent taxes to the 
county trustee by April 1 of the second calendar year after the taxes become 
due. 

(b) The property so certified to the county trustee on which the municipal 
taxes are delinquent shall be advertised and sold by the county trustee at the 
same time and in the same manner and as a part of the county trustee’s other 
sales of property for state and county taxes. 

(c) The proceeds of such sale shall be disposed of and the property may be 
redeemed as elsewhere provided in this title with reference to property sold for 
the collection of state and county taxes. 

(d) The power of each municipal corporation under its charter to collect its 
own taxes and delinquent taxes is preserved. If a municipal corporation has 
the power under its charter to collect its own taxes, but the charter makes no 
provision for the collection of delinquent taxes, the municipal corporation may 
provide by ordinance for the collection of its delinquent taxes. Nothing in this 
subsection (d) may be construed as limiting the authority of the county trustee 
to collect both current and delinquent county and municipal property taxes 
under this title. 
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History. 

Acts 1907, ch. 602, § 41; 1909, ch. 542, § 1; 
Shan., § 865; mod. Code 1932, § 1545; T.C.A., 
§ 67-1319; Acts 1997, ch. 367, §§ 1, 2; 1998, ch. 
827, § 1. 


PROPERTY TAXES 


67-5-2006 


Cross-References. 

Enforcement of property tax lien, title 67, ch. 
5, part 24. 

Enforcement of property tax lien by sale of 
property, title 67, ch. 5, part 25. 


NOTES TO DECISIONS 


Analysis 


1. Involuntary Payment. 
2. Proceedings for Collection. 


1. Involuntary Payment. 

Before payment of taxes will be considered 
involuntary, it must appear that the officer had 
in his hands process authorizing seizure of the 
person or property of the taxpayer, that such 
seizure of one or the other was imminent and 
that there were no other legal means of protect- 
ing the person or property than by payment. 
Nashville, C. & S. L. R. Co. v. Marion County, 
120 Tenn. 347, 108 S.W. 1058, 1907 Tenn. 
LEXIS 52 (1907). 


2. Proceedings for Collection. 
Although all proceedings for the collection of 


taxes are proceedings in rem, nevertheless a 
judgment in rem is conclusive only as to those 
parties who are entitled to appear in the pro- 
ceedings and assert an interest in the same of 
which the court has laid hold. State ex rel. 
Ormes v. Patterson, 155 Tenn. 169, 290 S.W. 
973, 1926 Tenn. LEXIS 31 (1927)). 

Proceedings for collection of taxes are in rem 
and in such actions the court acquires jurisdic- 
tion of the property by its seizure and those 
having an interest therein are deemed to have 
constructive notice of its seizure and are con- 
sidered parties to the suit. State v. Collier, 160 
Tenn. 403, 23 S.W.2d 897, 1929 Tenn. LEXIS 
120 (1930), superseded by statute as stated in, 
Toler by Lack v. City of Cookeville, 952 S.W.2d 
831, 1997 Tenn. App. LEXIS 89 (Tenn. Ct. App. 
1997). 


67-5-2006. Return of delinquent tax list — Settlement. 


(a)(1) The sheriff, constable and deputy trustee having delinquent lists for 

collection shall make partial settlement with the trustee whenever required 

by the trustee, and shall, on or before January 1 following the receipt of the 
delinquent tax lists, make final settlement with the trustee and return the 
lists showing in the return what disposition was made of each item of taxes 
therein set out, and the reason for not collecting items remaining unpaid, 
and sign the return in the sheriffs, constable’s or deputy trustee’s official 
capacity. 

(2) The officer making the return shall receive no additional compensation 
for making it. 

(b) On January 1, the constable or deputy trustee shall make a final 
settlement of the taxes in the constable’s or deputy trustee’s hands for 
collection, and in the settlement shall be charged with the aggregate amount 
of taxes in the constable’s or deputy trustee’s hands for collection, and be 
credited with the amount collected and accounted for, with errors, double and 
illegal assessments, and with such insolvent or other taxes as such officer shall 
show could not have been collected by law after diligent effort on such officer’s 
part. 

(c) It is the duty of the collecting officers to make return of the delinquent 
lists to the county trustee, on or before January 1 of each year, and the officer 
failing to make such a return on or before January 1, as provided in this 
subsection (c), shall be presumed to have collected all the taxes on the lists 
delivered to such officer, and shall account for and pay the taxes to the trustee. 

(d) Any balance found due on such settlements may be recovered of the 
constable or deputy trustee and such person’s sureties on such person’s bond, 
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by suit or motion, on five (5) days’ notice, in any court of record, instituted by 

the county trustee or any agent or district attorney general of the state. 
(e)(1) No credit shall be allowed the county trustee, by way of releases, until 
the delinquent lists have been returned to the county trustee’s office by the 
collecting officer. 

(2) After the return of such lists by the officer to the county trustee’s office, 
the county legislative body may allow the trustee credit for erroneous 
assessments and double taxation, but no credit shall be allowed for any item 
due from insolvent delinquent land taxpayers, and such taxes shall remain 
a charge upon the books of the county trustee until the county trustee 
complies with the requirements of § 67-5-2406. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


History. 

Acts 1907, ch. 602, § 49; Shan., §§ 885a3, 
885a4; 1923, ch. 77, §§ 4, 5; Shan. Supp., 
§§ 913b8, 913b9; mod. Code 1932, §§ 1569, 
1570, 1582-1584; Acts 1939, ch. 198, § 3; C. 
Supp. 1950, § 1569; T.C.A. (orig. ed.), §§ 67- 
1311, 67-1313, 67-1314, 67-1318, 67-1321. 


67-5-2007. Collection fees and costs. 


(a)(1) The officer making such collection shall receive no additional fees for 

making delinquent collections. 

(2) The only compensation shall be salaries paid to deputies in accordance 
with title 8, chapter 20, or to trustees in accordance with §§ 8-24-102, 
8-24-106, and 8-24-107. 

(3) Postage and other office expenses incurred by the trustee or the 
trustee’s deputies incidental to the collection of delinquent taxes shall be 
paid from the fees of the trustee. 

(b) In case of a levy or garnishment proceeding, officers shall receive, in 
addition to the compensation provided in subdivision (a)(2), the fees allowed by 
law in such cases, the fees to be taxed as a part of the costs of collection and to 
be paid by the delinquent. 

(c) Neither the state nor county shall be liable for costs where no collection 
is made by the officer. 


History. 

Acts 1923, ch. 77, § 4; Shan. Supp., 
§§ 913b4-913b6; Code 1932, §§ 1578-1580; 
Acts 1953, ch. 150, § 1; T.C.A. (orig. ed.), §§ 67- 
1315 — 67-1317. 


Law Reviews. 

Tax Delinquency in Tennessee — Legislative 
Aspects (Charles P. White), 12 Tenn. L. Rev. 71 
(1933). 


NOTES TO DECISIONS 


1. Deputies. 

Without the delinquent tax lists the deputy 
had no authority to collect taxes, and the pen- 
alty provided by this section was unauthorized, 
even though the trustee had turned over the 
books to the deputy. Shipp v. Rarick, 18 Tenn. 
App. 138, 1933 Tenn. App. LEXIS 1 (1933). 

Where trustee appointed single deputy and 


gave him space in office, but deputy was given 
no list of delinquent taxpayers and made no 
effort to collect delinquent taxes, a taxpayer 
who paid taxes to deputy in office was not 
required to pay commission and fee. Shipp v. 
Rarick, 167 Tenn. 150, 67 S.W.2d 145, 1933 
Tenn. LEXIS 20 (1933). 
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DECISIONS UNDER PRIOR LAW 


1. Back Tax Attorney. lection was made. State ex rel. Davidson 
Back tax attorney was not entitled to recover County v. Crutchfield, 52 S.W. 335, 1899 Tenn. 


expense of advertising, notices, abstracts and Ch. App. LEXIS 8 (Tenn. Ch. App. 1899). 
transcripts covering property on which no col- 


67-5-2008. Payment of tax after return of delinquent tax list. 


From January 1 until February 1, and until the bill is filed to collect 
delinquent taxes, delinquent taxes may be received at the office of the county 
trustee who shall, at the same time, collect the penalties and interest. 


History. Cross-References. 

Acts 1923, ch. 77, § 6; Shan. Supp., Publication of notice of intent to file suit, 
§ 913b11; mod. Code 1932, § 1585; T.C.A. § 67-5-2401. 
(orig. ed.), § 67-1320. 


67-5-2009. Record of levies. 


The trustee shall keep a record of all levies made by the trustee or deputies 
and of proceedings under such levies. 


History. Code 1932, § 1566; T.C.A. (orig. ed.), § 67- 
Acts 1907, ch. 602, § 49; Shan., § 881al1; 1309. 


67-5-2010. Interest — Delinquent taxes. 


(a)(1) To the amount of tax due and payable, interest of one and one-half 
percent (1.5%) shall be added on March 1, following the tax due date and on 
the first day of each succeeding month, except as otherwise provided in 
regard to municipal taxes. Any county having a population in excess of seven 
hundred thousand (700,000), according to the 1980 federal census or any 
subsequent federal census establishing tax due dates other than the first 

Monday in October in each year, in accordance with § 67-1-701(a), shall 

have the authority to establish the date that interest shall begin to accrue as 

the date of delinquency in lieu of March 1: 

(2) The rate of interest as provided in this section may be reduced to an 
amount of not less than twelve percent (12%) per annum in the aggregate, 
upon approval by a two-thirds (#4) vote of the appropriate local governing 
body that levied such taxes, in any county having a population of not less 
than twenty-four thousand six hundred (24,600) nor more than twenty-four 
thousand seven hundred (24,700), according to the 1980 federal census or 
any subsequent federal census. 

(b) In all instances in which current municipal taxes are collected by the 
county trustee, the following provisions and rules for the collection of delin- 
quent taxes that may be due to the municipalities and none other shall prevail 
and obtain, anything in this chapter to the contrary notwithstanding: 

(1) The taxes levied and assessed by such municipalities shall become due 
and delinquent on the date as now provided by existing laws; and 

(2) If such municipal taxes are not paid on or before the date fixed for the 
delinquencies thereof, to the amount of tax due and payable, interest of one 
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and one-half percent (1.5%) shall be added on March 1, following the tax due 
date and on the first day of each succeeding month. 


History. 
Acts 1988, ch. 526, § 6; 2013, ch. 370, § 1; 
2014, ch. 883, § 4; 2017, ch. 299, § 4. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 20138, ch. 370, § 2 provided that if any 
provision of the act or the application thereof to 
any person or circumstance is held invalid, 
then all provisions and applications of this act 
are declared to be invalid and void. 


- 


Acts 2013, ch. 370, § 3 provided that the act, 
which added former subsection (c), ceased to be 
effective on January 1, 2014. See the amend- 
ment notes. 


Attorney General Opinions. 

Constitutionality of reducing interest and 
penalty charges on delinquent taxes for low- 
income elderly property owners, OAG 96-044 
(3/13/96). 


NOTES TO DECISIONS 


Analysis 


1. Bankruptcy. 
2. Enjoining Collection. 


1. Bankruptcy. 

Although former T.C.A. § 67-5-2101 men- 
tions “costs” but not “fees,” even if “costs” in- 
cludes attorneys’ fees, the county’s right to 
post-petition fees was not contained in an 
agreement and thus was not allowable in bank- 
ruptcy. In re Brentwood Outpatient Ltd., 134 
B.R. 267, 1991 Bankr. LEXIS 2156 (Bankr. 
M.D. Tenn. 1991), affd, In re Brentwood Out- 
patient, 152 B.R. 727, 1993 U.S. Dist. LEXIS 
3332 (M.D. Tenn. 1993). 

Counties may not claim statutory penalties 
which have not accrued by the date a bank- 
ruptcy petition is filed. The general rule is that 
creditors normally are not entitled to post- 
petition additions. Bondholder Comm. v. Wil- 
liamson County (In re Brentwood Outpatient), 
43 F.3d 256, 1994 FED App. 408P, 1994 U.S. 
App. LEXIS 34610 (6th Cir. Tenn. 1994), cert. 
denied, 514 U.S. 1096, 115 S. Ct. 1824, 131 L. 
Ed. 2d 745, 1995 U.S. LEXIS 3081 (1995). 

Where Chapter 13 debtors’ plans did not 
provide for payment of interest on delinquent 
real property taxes, debtors were required to 
propose in their plans no less than the nation- 
ally published prime rate of interest; fact that 
Tennessee statute gave the authorities a 12% 
fixed rate of interest was not controlling be- 
cause the Bankruptcy Code, which took prece- 
dence under the Bankruptcy Clause of the U. S. 
Constitution, permitted Chapter 13 plans to 
modify the rights of such lien holders. Sinclair 
v. Anderson (In re Jones), 2005 Bankr. LEXIS 
3589 (Bankr. W.D. Tenn. Jan. 12, 2005). 

Creditor, county delinquent tax office, was 
entitled to postpetition interest at the single 
statutory rate of 12 percent provided by T.C.A. 
§ 67-5-2010 for delinquent personal property 
taxes; the tenets of 11 U.S.C. § 506(b) did not 
alter the interest that an oversecured tax credi- 


tor could recover. In re D.M. White Constr. Co., 
366 B.R. 820, 2007 Bankr. LEXIS 1308 (Bankr. 
E.D. Tenn. Apr. 11, 2007). 

State property tax statute requiring that 
penalty imposed on delinquent taxpayers be 
construed as “interest” instead of penalty so it 
would satisfy this section, was effort to bypass 
federal bankruptcy law disallowing claims for 
post-petition tax penalties and therefore vio- 
lated Supremacy Clause and was unconstitu- 
tional. In re Bratt, 527 B.R. 303, 2015 Bankr. 
LEXIS 592 (Bankr. M.D. Tenn. Feb. 26, 2015). 

Debtor’s plan reflecting payment of 12 per- 
cent interest rate on property tax claim, but not 
additional six percent under state statute for 
penalty, satisfied bankruptcy code require- 
ments and could be confirmed despite State’s 
objection. In re Bratt, 527 B.R. 303, 2015 
Bankr. LEXIS 592 (Bankr. M.D. Tenn. Feb. 26, 
2015). 

Bankruptcy court properly affirmed a Chap- 
ter 13 plan with the interest rate set forth in 
T.C.A. § 67-5-2010(a). Tennessee v. Hildebrand 
(In re Corrin) 849 F.3d 653, 2017 FED App. 44P, 
2017 U.S. App. LEXIS 3245 (6th Cir. Feb. 23, 
2017). 

Former T.C.A. § 67-5-2010(d) was not an 
“applicable nonbankruptcy law” as that term 
was used in 11 U.S.C.S. § 511(a) because the 
law was targeted at bankruptcy proceedings, 
not a law of general applicability. Tennessee v. 
Hildebrand (In re Corrin) 849 F.3d 653, 2017 
FED App. 44P, 2017 U.S. App. LEXIS 3245 (6th 
Cir. Feb. 23, 2017). 


2. Enjoining Collection. 

Because the penalty imposed by T.C.A. § 67- 
5-2010 is an incentive to pay the tax before it 
becomes delinquent, and because a taxpayer 
has the right to pay the tax and then litigate its 
propriety later, there is no reason to prohibit 
the collection of the penalty even when the tax 
was not paid pursuant to an injunction. South- 
ern R. Co. v. Stair, 801 F. Supp. 37, 1992 U.S. 
Dist. LEXIS 20144 (W.D. Tenn. 1992). 
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67-5-2011. Military personnel — Due date of taxes. 


(a) No property tax owed by a person in the armed forces of the United 
States, or called into active military service of the United States, as defined in 
§ 58-1-102, from a reserve or national guard unit, shall be due until one 
hundred eighty (180) days following the conclusion of hostilities in which such 
person is actually engaged outside the United States or one hundred eighty 
(180) days after such person is transferred from the theater of operations of 
such hostilities, whichever is sooner. 

(b) A person claiming this delay shall apply to the county trustee on or 
before the day the tax becomes delinquent, and present copies of official orders 
or other satisfactory proof of such person’s deployment and stationing outside 
the United States during a period of hostilities. 

(c) The trustee shall give notice of approved applications to city collecting 
officials and to the clerk and master of the chancery court. 

(d) This section shall expressly apply to personnel stationed outside the 
United States during Operation Enduring Freedom or other hostilities where 
the military personnel are entitled to combat compensation as determined by 
the United States department of defense. 


History. pealed by Acts 2001, ch. 167, § 1, effective July 
Acts 2002, ch. 664, § 1; 2003, ch. 87, § 1; 1, 2001. 
2004, ch. 800, §§ 3, 4. Acts 2003, ch. 87, § 5 provided that the act 


Compiler’s Notes shall apply to taxes due and payable during 


Former § 67-5-2011 (Acts 1991, ch. 397,§ 3), 2003: 
concerning the due date of property taxes for (Oyoss-References. 
military personnel serving during Desert 


Milita ersonnel, income tax, § 67-2-112. 
Shield or Desert Storm operations, was re- ee ay ; $ 


67-5-2012. Election to sell tax receivables. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Tax collector” means, in the case a taxing agency that is a county or 
for which a county acts as its tax collector, the county trustee; and, in the 
case of a taxing agency that is a governmental entity that, under existing 
laws, collects its own taxes, assessments, or other charges secured by real 
property, the officer of the taxing agency responsible for collecting the taxes 
or charges; 

(2) “Tax receivable” means the right to receive revenue from a tax, 
assessment, or other charge secured by a lien on real property that has 
become delinquent in whole or in part, including all penalties and interest on 
the taxes, assessments, or other charges accrued pursuant to law; and 

(3) “Taxing agency” means: 

(A) Any county having a population of not less than three hundred 
eighty thousand (380,000), according to the 2000 federal census or any 
subsequent federal census; or 

(B) Any city, town, taxing district, municipal corporation, political 
subdivision or any other state or local governmental entity that is 
authorized to assess taxes on real property that is wholly or partially 
within a county described in subdivision (a)(3)(A). 

(b) Any taxing agency, by resolution of its governing body, may elect to sell 
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its tax receivables to public or private parties. In the case of a taxing agency 
that is a county or for which a county acts as its tax collector, prior to the 
governing body electing to sell its tax receivables, the county trustee must 
certify to the governing body the trustee’s consent to administer the program; 
provided, however, that upon a two-thirds vote of the legislative body of the 
taxing agency, this certification shall not be necessary. All interest and 
penalties imposed by law shall continue to accrue on the unpaid original 
amount of the tax in the same manner as if the tax receivables had not been 
sold. Sales of tax receivables may be by individual parcel or in bulk. The taxing 
agency may establish such criteria for eligible purchasers of tax receivables 
and may make such sales pursuant to negotiated sale for such prices as the 
taxing agency determines to be in the best interest of the taxing agency. 

(c) A taxing agency may enter into purchase and sale agreements for the 
sale of tax receivables, which purchase and sale agreements may, consistent 
with this section, contain such terms, covenants, representations and warran- 
ties as, in the judgment of the taxing agency, shall be necessary or desirable. 
The agreement may require the taxing agency to repurchase a tax receivable, 
or to substitute another tax receivable of equivalent value, for prices and under 
conditions specified in the agreement. In the case of a taxing agency for which 
the applicable county trustee acts as tax collector, upon the execution of a 
purchase and sale agreement for the sale of tax receivables by the appropriate 
officer of the taxing agency, a taxing agency may enter into an agreement with 
the county trustee to act as the taxing agency’s agent in connection with the 
administration of the purchase and sale agreements and of the related tax 
receivables. 

(d) The order of priority of the application of collections of tax receivables 
with respect to a particular property shall not be changed by reason of the sale 
of all or a portion of the tax receivables. All amounts collected on account of the 
tax receivables shall be promptly paid by the taxing agency to the holder of the 
tax receivable; provided, however, that the taxing agency shall have the right 
to retain all amounts that are charged and collected as trustee’s fees, 
attorney’s fees and costs of collection or that are otherwise collected in excess 
of the amount due on the tax receivables sold. 

(e) Unless provided otherwise in the purchase and sale agreement with 
respect to tax receivables sold: 

(1) The amount bid in a tax sale on behalf of the governmental entities for 
which the taxes are owing shall include the amount of all tax receivables 
sold, including the costs incident to the collection thereof; 

(2) In the event that the property is acquired by a governmental entity in 
a tax sale and is not redeemed by the end of the redemption period, then the 
governmental entity shall promptly offer the property for sale to private 
purchasers by appropriate means and shall make diligent efforts to sell the 
property at its reasonable market value, unless the governmental entity 
pays to the purchasers of the tax receivables the full amount of the tax 
receivables then due and unpaid; 

(3) After a tax sale to a governmental entity, interest pursuant to 
§ 67-5-2010(a)(1) shall continue to accrue on any tax receivables sold until 
paid in full; however, under no circumstances shall the cost of redemption be 
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greater than if the receivable had not been sold; and 

(4) If a governmental entity chooses to discharge, reduce, delay or 
otherwise compromise the payment of any tax receivables that have been 
sold, then the discharge, reduction, delay or compromise shall not be 
effective unless the government entity first pays to the purchaser of the tax 
receivables the amount of the tax receivable payments that have been 
discharged, reduced, delayed or otherwise compromised. 

(f) Tax receivables and the penalties and interest accrued on the tax 
receivables shall be exempt from taxation by any governmental entity. The real 
property affected by any tax receivable shall not be exempt from taxation by 
reason of this section. 

(g) It shall be the duty of the tax collector and all other state, county and 
municipal officers to continue to enforce the collection of tax receivables that 
have been sold pursuant to this section, in the same manner as if the tax 
receivables had not been sold. Nothing in this subsection (g) shall be construed 
to require of the tax collector or its officers, employees, agents or attorneys a 
standard of performance of their statutory or contractual duties in the 
collection of a tax receivable that is different from the standard of performance 
otherwise required of those persons. 


History. Tennessee counties, see Volume 13 and its 
Acts 2006, ch. 881, § 1; 2007, ch. 58, §§ 1,2; supplement. 
2017, ch. 299, § 5. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


67-5-2013. De minimus property tax. 


(a) With respect to a de minimus property tax totaling less than five dollars 
($5.00) as calculated for a duly assessed parcel of real property, if authorized by 
a private act, resolution, or ordinance levying the tax, the county trustee or 
other property tax collecting official may: 

(1) Decline to bill the tax; 

(2) Decline to refer the tax for further collection; or 

(3) Abate any penalty or interest otherwise due for late payment of the 
tax. 

(b) The tax collecting official shall maintain a list of de minimus taxes by 
parcel and by year, and the tax may be collected when a tax related to the same 
parcel is tendered for a later year; provided, that such collection is not barred 
by any applicable statute of limitations. 


History. 
Acts 2017, ch. 312, § 1. 


PART 21 
TAX LIEN — GENERALLY 


67-5-2101. Taxes on which lien based. 


(a) The taxes assessed by the state of Tennessee, a county, or municipality, 
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taxing district, or other local governmental entity, upon any property of 
whatever kind, and all penalties, interest, and costs accruing thereon, shall 
become and remain a first lien upon such property from January 1 of the year 
for which such taxes are assessed. 

(b) In addition to the lien on property, property taxes shall become and 
remain a personal debt of the property owner or property owners as of January 
1 of the tax year, and, when delinquent, may be collected by suit as any other 
personal debt. In any lawsuit for collection of property taxes, the same 
penalties and attorney fees shall apply as set forth in § 67-5-2410 for suits to 
enforce liens for property taxes. The claim for the debt and the claim for 


enforcement of the lien may be joined in the same complaint. 


History. 

Acts 1907, ch. 602, § 31; Shan., § 757; mod. 
Code 1932, § 1329; Acts 1974, ch. 644, § 1; 
1974, ch. 771, § 18; T.C.A., § 67-1801; Acts 
19938, ch. 315, § 22; 2015, ch. 414, § 5. 


Textbooks. 
Gibson’s Suits in Chancery (7th ed., Inman), 
§ 8. 


Tennessee Jurisprudence, 18 Tenn. Juris., 
Liens, § 11; 19 Tenn. Juris., Municipal Corpo- 
rations, § 94; 23 Tenn. Juris., Taxation, § 44. 


Attorney General Opinions. 

Inclusion of bankruptcy debtors on delin- 
quency lists forwarded to collection attorneys, 
OAG 99-124 (6/18/99). 


NOTES TO DECISIONS 


Analysis 


. Construction with Other Statutes. 

Extent of Lien. 

—Land. 

—Personalty. 

. Person Obligated to Pay Tax. 

. Innocent Purchasers of Personalty. 

. Purchaser of Personalty Subject to Delin- 
quent Taxes. 

8. Purchaser at Foreclosure Sale. 

9. Implied Warranty Upon Sale of Personalty. 

10. Notice of Lien. 

11. Right to Penalties and Interest. 

12. Effect of Delay in Enforcing Lien. 

13. Condemnation Proceedings by United 

States. 

14. Liability for Tax. 

15. Condemnation by State or Local Agency. 

16. Precedence of Debt Due United States. 

17. Remedies Available Only to Government. 
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1. Construction with Other Statutes. 

The lien granted under § 67-5-802 to the 
landowner against a movable structure such as 
a mobile home located on his land to secure 
municipal and county taxes is not a “tax lien.” 
Therefore, the owner of land used as a mobile 
home park is not entitled to the remedies and 
benefits provided by parts 21-25 of this chapter, 
all of which deal with tax liens. Belle-Aire 
Village, Inc. v. Ghorley, 574 S.W.2d 723, 1978 
Tenn. LEXIS 680 (Tenn. 1978). 


2. Extent of Lien. 
Under this section the lien extends in favor of 
the state, counties and cities. Pope v. Knoxville 


Indus. Bank, 173 Tenn. 461, 121 S.W.2d 530, 
1938 Tenn. LEXIS 28 (1938). 

This section and § 67-5-2003 must be con- 
strued in pari materia so that this section 
creates a lien for taxes and § 67-5-2003 pro- 
vides a method of the enforcement of the lien 
and so that a lien in favor of the state, counties 
and cities for taxes is not dependent for its 
existence upon a distress warrant where inno- 
cent purchasers are not involved. Pope v. Knox- 
ville Indus. Bank, 173 Tenn. 461, 121 S.W.2d 
530, 1938 Tenn. LEXIS 28 (1938). 

Under T.C.A. § 67-5-2101 and § 67-5-2010, 
county’s lien for taxes also secures its right to 
payment of penalties and costs. In re Brent- 
wood Outpatient Ltd., 134 B.R. 267, 1991 
Bankr. LEXIS 2156 (Bankr. M.D. Tenn. 1991), 
affd, In re Brentwood Outpatient, 152 B.R. 
727, 1993 U.S. Dist. LEXIS 3332 (M.D. Tenn. 
1993). 


3. —Land. 

There is a lien upon land for taxes against it 
in favor of the state, county, and city. Edmonson 
v. Walker, 137 Tenn. 569, 195 S.W. 168, 1917 
Tenn. LEXIS 169 (1917), overruled, State ex. 
rel. Williamson County v. A&F Constr., — 
S.W.3d —, 2009 Tenn. App. LEXIS 275 (Tenn. 
Ct. App. Feb. 26, 2009); Pope v. Knoxville In- 
dus. Bank, 173 Tenn. 461, 121 S.W.2d 530, 1938 
Tenn. LEXIS 28 (1938). 


4, —Personalty. 

There is no tax lien against personalty for 
taxes without the issuance of distress war- 
rants, but there is a lien on land for taxes. 
Edmonson v. Walker, 137 Tenn. 569, 195 S.W. 
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168, 1917 Tenn. LEXIS 169 (1917), overruled, 
State ex. rel. Williamson County v. A&F Con- 
str., — S.W.3d —, 2009 Tenn. App. LEXIS 275 
(Tenn. Ct. App. Feb. 26, 2009). But see Pope v. 
Knoxville Indus. Bank, 173 Tenn. 461, 121 
S.W.2d 530, 1938 Tenn. LEXIS 28 (1938). 
City’s lien for taxes against the personalty of 
a bank was not loss because no distress war- 
rant was issued nor was it adversely affected or 
destroyed by the sustaining of a general credi- 
tor’s bill and the appointment of a receiver. 
Pope v. Knoxville Indus. Bank, 173 Tenn. 461, 
121 S.W.2d 530, 1938 Tenn. LEXIS 28 (1938). 


5. Person Obligated to Pay Tax. 

The obligation to pay taxes rests on the 
holder of the legal title. United States v. 232.68 
Acres of Land, 57 F. Supp. 891, 1944 U.S. Dist. 
LEXIS 1825 (W.D. Tenn. 1944). 


6. Innocent Purchasers of Personalty. 

This section and §§ 67-5-2003 and 67-5-2102 
cannot properly be construed to mean that 
under a blanket assessment of personal prop- 
erty in general terms of money the tax collect- 
ing officials may follow the property on which 
the general assessment is based into the broad 
field of barter and trade, take it from innocent 
purchasers and subject it to the payment of the 
taxpayer’s liability. Johnson City v. Press, Inc., 
171 Tenn. 80, 100 S.W.2d 657, 1936 Tenn. 
LEXIS 64 (1937). 


7. Purchaser of Personalty Subject to De- 
linquent Taxes. 

Purchasers of personal property subject to 
delinquent taxes should be given an opportu- 
nity to make payment of such taxes before a 
decree is entered for sale of such property for 
the aforementioned taxes. Johnson City v. 
Press, Inc., 171 Tenn. 80, 100 S.W.2d 657, 1936 
Tenn. LEXIS 64 (1937). 


8. Purchaser at Foreclosure Sale. 

A purchaser at a foreclosure sale takes sub- 
ject to tax liens unless expressly and specifi- 
cally stated otherwise in either the foreclosure 
notice or at the foreclosure sale. In re United 
American Financial Corp., 53 B.R. 43, 1985 
Bankr. LEXIS 5462 (Bankr. E.D. Tenn. 1985). 


9. Implied Warranty Upon Sale of Person- 
alty. 

Where both the purchaser and the seller of 
two linotype machines were aware that there 
were delinquent taxes unpaid on such ma- 
chines and both parties assumed that the ma- 
chines might be subjected to the payment of the 
taxes but where there was nothing in the con- 
tract of sale to fix liability on the purchaser 
such sale was not subject to the taxes since in a 
contract for sale of goods without provision to 
the contrary there is an implied warranty that 
the goods shall be free at the time of the sale of 
any charge or encumbrance of any third person. 
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Johnson City v. Press, Inc., 171 Tenn. 80, 100 
S.W.2d 657, 1936 Tenn. LEXIS 64 (1937). 


10. Notice of Lien. 

Bondholders who purchased bonds of club 
upon representation that such club was exempt 
from taxation were nevertheless charged with 
notice of tax liens on property of club even 
though they purchased without actual knowl- 
edge that tax suits had been filed against such 
club. State v. Rowan, 171 Tenn. 612, 106 S.W.2d 
861, 1937 Tenn. LEXIS 144 (1937). 

Trial court properly dismissed an owner’s 
petition to set aside a tax sale because the 
county chose to file a delinquent tax suit to 
enforce the lien, service upon the original 
owner was not necessary where it no longer 
held an ownership interest in the property and 
the county never sought to obtain a personal 
judgment upon the claim for the debt, actual 
notice was provided to the owner through its 
registered agent, and the time for filing a peti- 
tion to set aside the tax sale had passed. Nat'l 
Coal, LLC v. Galloway, — S.W.3d —, 2016 Tenn. 
App. LEXIS 52 (Tenn. Ct. App. Jan. 29, 2016). 


11. Right to Penalties and Interest. 

Where the city had a preferred claim for 
taxes on the personalty of a bank at the time a 
receiver was appointed under a general credi- 
tor’s bill, the city was entitled to penalties up 
until the time of the filing of the petition and 
interest down to the date of the decree of 
distribution. Pope v. Knoxville Indus. Bank, 
173 Tenn. 461, 121 S.W.2d 530, 1938 Tenn. 
LEXIS 28 (1938). 

Although former T.C.A. § 67-5-2101 men- 
tions “costs” but not “fees,” even if “costs” in- 
cludes attorneys’ fees, the county’s right to 
post-petition fees was not contained in an 
agreement and thus was not allowable in bank- 
ruptcy. In re Brentwood Outpatient Ltd., 134 
B.R. 267, 1991 Bankr. LEXIS 2156 (Bankr. 
M.D. Tenn. 1991), affd, In re Brentwood Out- 
patient, 152 B.R. 727, 1993 U.S. Dist. LEXIS 
3332 (M.D. Tenn. 1993). 

Counties may not claim statutory penalties 
which have not accrued by the date a bank- 
ruptcy petition is filed. The general rule is that 
creditors normally are not entitled to post- 
petition additions. Bondholder Comm. v. Wil- 
liamson County (In re Brentwood Outpatient), 
43 F.3d 256, 1994 FED App. 408P, 1994 U.S. 
App. LEXIS 34610 (6th Cir. Tenn. 1994), cert. 
denied, 514 U.S. 1096, 115 S. Ct. 1824, 131 L. 
Ed. 2d 745, 1995 U.S. LEXIS 3081 (1995). 


12. Effect of Delay in Enforcing Lien. 
Where taxes had accumulated since 1904 on 
property mortgaged in 1925 and various tax 
suits were pending when owner executed mort- 
gage but mortgagee had no actual notice that 
mortgagor was a party to tax proceedings and 
tax suits were not prosecuted with due dili- 
gence, taxes prior to 1925 were barred by laches 
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but taxes from 1925 were entitled to priority 
over mortgage as to fund deposited in eminent 
domain proceeding in 1939, but interest, pen- 
alties, and attorney fees on taxes since 1925 
were not entitled to priority over mortgage. 
State v. Benner, 182 Tenn. 395, 187 S.W.2d 609, 
1940 Tenn. LEXIS 3 (1940). 


13. Condemnation Proceedings by United 
States. 

The United States could not acquire an un- 
encumbered title by condemnation until the tax 
liens of city, county and state were discharged. 
United States v. 232.68 Acres of Land, 57 F. 
Supp. 891, 1944 U.S. Dist. LEXIS 1825 (W.D. 
Tenn. 1944). 

Where United States in condemnation pro- 
ceedings secured order for possession of prop- 
erty before date tax liens attached but did not 
acquire legal title until after such liens at- 
tached, state, county and city were entitled to 
insist on their liens and the government had a 
moral obligation to pay the taxes and discharge 
the lien. United States v. 232.68 Acres of Land, 
57 F. Supp. 891, 1944 U.S. Dist. LEXIS 1825 
(W.D. Tenn. 1944). 


14. Liability for Tax. 

Not only does the property become liable for 
tax but the owner becomes personally liable 
with the lien as security for the indebtedness 
and the government is entitled to all remedies 
for collection including an ordinary suit. White 
v. Kelley, 215 Tenn. 576, 387 S.W.2d 821, 1965 
Tenn. LEXIS 669 (Tenn. Mar. 4, 1965). 


15. Condemnation by State or Local 


Agency. 
There was no authority under the laws of 
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Tennessee to prorate or apportion taxes which 
became a lien on January 10 where the prop- 
erty thereafter was taken for public use within 
the ensuing year. White v. Kelley, 215 Tenn. 
576, 387 S.W.2d 821, 1965 Tenn. LEXIS 669 
(Tenn. Mar. 4, 1965). 

Where tax lien attached on January 10 prior 
to filing of declaration of taking for public 
purpose award in eminent domain suits stood 
in place of property. White v. Kelley, 215 Tenn. 
576, 387 S.W.2d 821, 1965 Tenn. LEXIS 669 
(Tenn. Mar. 4, 1965). 

City and county were entitled to amount of 
tax liens from award made in eminent domain 
and condemnation suits filed after January 10 
and landowners were not entitled to have 
amount of taxes prorated. White v. Kelley, 215 
Tenn. 576, 387 S.W.2d 821, 1965 Tenn. LEXIS 
669 (Tenn. Mar. 4, 1965). 


16. Precedence of Debt Due United States. 

Where a Tennessee corporation defaulted on 
a debt to the U.S. economic development ad- 
ministration, evidenced by a promissory note to 
the small business administration, the debt to 
the U.S. took precedence over the tax liens held 
by the state of Tennessee under this section. 
United States v. Dyna--Tex, Inc., 372 F. Supp. 
278, 1972 U.S. Dist. LEXIS 10852 (E.D. Tenn. 
1972). 


17. Remedies Available Only to Govern- 
ment. 

Only the government may take advantage of 
the provisions of parts 21-25 of this chapter. 
Belle-Aire Village, Inc. v. Ghorley, 574 S.W.2d 
723, 1978 Tenn. LEXIS 680 (Tenn. 1978). 


67-5-2102. Property subject to lien. 


(a) This lien shall extend to each and every part of all tracts or lots of land, 
and to every species of taxable property, notwithstanding any division or 
alienation thereof, or assessing or advertising the same in the name of persons 
not actually owners thereof at the time of the sale, or though the owner be 
unknown. However, there shall be no lien against leased personal property 
assessed to a lessee. 

(b) Such taxes shall be a lien upon the fee in the property, and not merely 
upon the interest of the person to whom the property is or ought to be assessed, 
but to any and all other interests in the property, whether in reversion or 
remainder, or of lienors, or of any nature whatever. Notwithstanding this 
subsection (b), the lien does not attach to an easement appurtenant upon 
property that is a servient estate or to an easement in gross that was assessed 
separately from the property by either the county assessor of property or the 
office of state assessed properties in the office of the comptroller of the treasury. 

(c) Where there is assessable under the law a leasehold interest in real 
estate or any improvements on real estate, under which such real estate is 
exempt from taxation in the hands of and to the owner thereof, the taxes 
assessed against such leasehold interest or interest in improvements on such 
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exempt real estate shall be a lien only upon such leasehold interest or interest 
in improvements, and not upon the interest of the owner of the fee or the 
remainder or reversion of the fee. 

(d) In all cases where a penalty is incurred for exercising a privilege without 
license, the interest that the person thus exercising the privilege without 
license has in the building shall be liable for the penalty, superior to all other 


claims; but the interest of the owner of the building shall not be liable, unless 


the owner is privy to the violation of law. 

(e) The distress warrant authorized by law to be issued in such cases, if 
proceeded with to sale, shall operate as a writ of possession against the party 
exercising the privilege, without license. 


History. 

Code 1858, § 555 (deriv. Acts 1803, ch. 3, § 3; 
1813, ch. 98, § 3); Acts 1870, ch. 96, §§ 2, 3; 
1907, ch. 602, §§ 1, 31; Shan., §§ 758, 758al1, 
758a3, 759, 760; Code 1932, §§ 1330, 1331, 
1333-1335; T.C.A., (orig. ed.), §§ 67-1802, 67- 
1803, 67-1805 — 67-1807; Acts 1990, ch. 1075, 
§ 12; 2018, ch. 8638, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 868, § 2 provided that the act, 
which amended this section, shall apply to 
property taxes that become delinquent on or 
after May 3, 2018. 


Amendments. 
The 2018 amendment added the second sen- 
tence in (b). 


Effective Dates. 
Acts 2018, ch. 863, § 2. May 3, 2018. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 44. 


Law Reviews. 

Priority Conflicts Between Fixture Secured 
Creditors and Real Estate Claimants (Coburn 
Dewees Berry), 7 Mem. St. U.L. Rev. 209 
(1976). 


NOTES TO DECISIONS 


Analysis 


. Construction with Other Statutes. 

. Priority of Lien. 

. Owner Unknown — Advertisement in Name 

of Nonowners. 

4. Payment of Taxes by Purchaser — Credit — 
Recovery. 

5. Condemnation by State or Local Agency. 

6. Notice of Lien. 

7. Estates by Entireties — Liability of Wife’s 
Interest. 

8. Life Estates. 

9. Tenants in Common. 

10. Partial Payments. 


1. Construction with Other Statutes. 

The lien granted under § 67-5-802 to the 
landowner against a movable structure such as 
a mobile home located on his land to secure 
municipal and county taxes is not a “tax lien. ” 
Therefore, the owner of land used as a mobile 
home park is not entitled to the remedies and 
benefits provided by parts 21-25 of this chapter, 
all of which deal with tax liens. Belle-Aire 
Village, Inc. v. Ghorley, 574 S.W.2d 723, 1978 
Tenn. LEXIS 680 (Tenn. 1978). 
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2. Priority of Lien. 

Taxes are a lien and charge on land, for which 
it continues to be liable notwithstanding the 
title may pass from one person to another. 
Swan v. Knoxville, 30 Tenn. 130, 1850 Tenn. 
LEXIS 74 (1850). 

The right of the state to collect taxes follows 
real property inherently, and no judgment, at- 
tachment, or sale can have priority over the 
state’s right. Staunton v. Harris, 56 Tenn. 579, 
1872 Tenn. LEXIS 178 (1872); Williams v. Whit- 
more, 77 Tenn. 262, 1882 Tenn. LEXIS 49 
(1882); State v. Hill, 87 Tenn. 638, 11 S.W. 610, 
1889 Tenn. LEXIS 15 (1889). See Mayor of 
Nashville v. Cowan, 78 Tenn. 209, 1882 Tenn. 
LEXIS 165 (1882). 

Taxes are made a prior charge and lien upon 
the thing taxed, and override all mortgages, 
encumbrances, and other liens of whatever 
kind there may be upon the property. State v. 
Hill, 87 Tenn. 638, 11 S.W. 610, 1889 Tenn. 
LEXIS 15 (1889); Dunn v. Dunn, 99 Tenn. 598, 
42 S.W. 259, 1897 Tenn. LEXIS 70 (1897). 

The tax lien is superior to the mortgage lien, 
regardless of the time the taxes accrue, 
whether before or after the execution of the 
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mortgage; and, in a foreclosure suit, the taxes 
will be paid out of the proceeds of the sale. 
Dunn v. Dunn, 99 Tenn. 598, 42 S.W. 259, 1897 
Tenn. LEXIS 70 (1897). 


3. Owner Unknown — Advertisement in 
Name of Nonowners. 

Public taxes remain a lien upon land though 
the owner be not known and though it be listed 
and advertised in the name of others than those 
who actually own it, when the same is returned 
and sold for taxes. Swan v. Knoxville, 30 Tenn. 
130, 1850 Tenn. LEXIS 74 (1850). 


4, Payment of Taxes by Purchaser — 
Credit — Recovery. 

Where the purchaser at chancery sale dis- 
charges this lien by payment of the taxes, he is 
entitled to a credit for the same on the purchase 
price of the land, even though the payment be 
made after confirmation of the report of sale. 
Ellis v. Foster, 54 Tenn. 131, 1872 Tenn. LEXIS 
30 (1872); Williams v. Whitmore, 77 Tenn. 262, 
1882 Tenn. LEXIS 49 (1882); Brown v. Tim- 
mons, 110 Tenn. 148, 72 S.W. 958, 1902 Tenn. 
LEXIS 48 (1903). 

The purchaser, after paying for the land, 
bought by him at judicial sale, though made by 
constraint of law, may recover of the debtor, 
whose property was so sold, the taxes which the 
purchaser was compelled to pay in discharge of 
the tax lien. Staunton v. Harris, 56 Tenn. 579, 
1872 Tenn. LEXIS 178 (1872); Childress v. 
Vance, 60 Tenn. 406, 1872 Tenn. LEXIS 522 
(1873); Mayor of Nashville v. Cowan, 78 Tenn. 
209, 1882 Tenn. LEXIS 165 (1882); Brown v. 
Timmons, 110 Tenn. 148, 72 S.W. 958, 1902 
Tenn. LEXIS 48 (1903). 

The grantor, covenanting against encum- 
brances, is liable for all the taxes constituting a 
lien on the land at the time of the conveyance 
and covenant; and where a deed of conveyance 
is made on the day from which the lien is 
declared by statute to exist, the grantor so 
covenanting is liable to the grantee for the 
amount of such taxes. Plowman v. Williams, 74 
Tenn. 268, 1880 Tenn. LEXIS 245 (1880). See 
Plowman v. Williams, 3 Tenn. Ch. 181 (1876). 

The taxes must be paid out of the purchase 
money, or they may be recovered from the 
beneficiary of the purchase money, after confir- 
mation of the sale, where the notes were turned 
over to such beneficiary. Brown v. Timmons, 110 
Tenn. 148, 72 S.W. 958, 1902 Tenn. LEXIS 48 
(1903). 


5. Condemnation by State or Local 
Agency. 

Where tax lien attached on January 10 prior 
to filing of declaration of taking for public use 
award in eminent domain suits stood in place of 
property. White v. Kelley, 215 Tenn. 576, 387 
S.W.2d 821, 1965 Tenn. LEXIS 669 (Tenn. Mar. 
4, 1965). 
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6. Notice of Lien. 

Taxing authorities were not estopped to col- 
lect taxes on the grounds that mortgage bond- 
holders purchased bonds on the assumption 
that the property was exempt from taxation, 
since under this section, taxes having been 
regularly assessed for several years, bondhold- 
ers were charged with knowledge and extent of 
tax lien. State v. Rowan, 171 Tenn. 612, 106 
S.W.2d 861, 1937 Tenn. LEXIS 144 (1937). 


7. Estates by Entireties — Liability of 
Wife’s Interest. 

Taxes on entireties property were lien on 
wife’s interest even though assessed only to 
husband. Williams v. Cravens, 28 Tenn. App. 
541, 191 S.W.2d 942, 1945 Tenn. App. LEXIS 91 
(1945). 

Where decree confirming sale of entireties 
property expressly limited its effect to those 
“above named” and did not name wife, decree 
did not reach her interest. Williams v. Cravens, 
28 Tenn. App. 541, 191 S.W.2d 942, 1945 Tenn. 
App. LEXIS 91 (1945). 


8. Life Estates. 

The life tenant is the one primarily obligated 
to pay taxes on property during such tenancy 
although the lien of taxes extends to the entire 
fee under this section. McGee v. Carter, 31 
Tenn. App. 141, 212 S.W.2d 902, 1948 Tenn. 
App. LEXIS 78 (Tenn. Ct. App. 1948). 

The life tenant is the one primarily liable to 
pay taxes on property during such tenancy 
although under this section the lien of taxes 
extends to the entire fee. Sherrill v. Board of 
Equalization, 224 Tenn. 201, 452 S.W.2d 857, 
1970 Tenn. LEXIS 315 (1970). 


9. Tenants in Common. 

Where record showed entire fee was as- 
sessed, fact that assessment was only in the 
name of one of such tenants in common did not 
affect the validity of the assessment nor the 
lien on the property for taxes. Moore v. City of 
Chattanooga, 52 Tenn. App. 76, 371 S.W.2d 815, 
1963 Tenn. App. LEXIS 91 (1968). 


10. Partial Payments. 

Despite partial payments tendered by a tele- 
communications tower company and accepted 
by the county trustee, delinquent taxes for the 
entire property were not paid in total amount, 
which subjected the entire fee to the tax lien 
and enforcement by tax sale; because the delin- 
quent taxes for the entire fee were not paid in 
their entirety, the entire fee was subject to the 
statutory tax lien and enforcement by tax sale, 
and thus, the sale had to be invalidated for 
failure to comply with the statute. Pinnacle 
Towers Acquisition LLC v. Penchion, 523 
S.W.3d 673, 2017 Tenn. App. LEXIS 42 (Tenn. 
Ct. App. Jan. 25, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 331 (Tenn. May 
24, 2017). 


237 


Any taxes a telecommunications tower com- 
pany paid for easement property would consti- 
tute partial payment of the taxes due on the fee 
in its entirety because the property owner’s 
nonpayment of real property taxes caused a 
statutory lien to attach to the entire fee of the 
property, notwithstanding the fact that the two 
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tax purposes; the fee ownership of the property 
never changed, and thus, the tax lien attached 
to the fee in its entirety. Pinnacle Towers Ac- 
quisition LLC v. Penchion, 523 S.W.3d 673, 
2017 Tenn. App. LEXIS 42 (Tenn. Ct. App. Jan. 
25, 2017), appeal denied, — S.W.3d —, 2017 


Tenn. LEXIS 331 (Tenn. May 24, 2017). 
parcels of land had been separately assessed for eh (Tenn. May 24, ) 


67-5-2103. Nature of proceedings. 


(a) The whole proceeding for the enforcement of property tax liens, from the 
assessment to sale for delinquency, shall be a proceeding in rem, and shall not 
be invalid on account of such land having been listed or assessed for taxation 
to anyone as owner or owners or to any person or persons not the owner or 
owners or to unknown owner or owners. 

(b) All interested persons shall be deemed to have constructive notice of the 
proceedings by virtue of the seizure of the parcel occurring upon the filing of a 
complaint for the purpose of enforcement of the first lien. However, interested 
persons who do not have an obligation to pay the taxes on the parcel, such as 
lienholders, need not be joined as parties nor served with process so long as a 
diligent effort to give actual notice of the proceedings, as defined in § 67-5- 
2502(c)(1), is made to such persons. 

(c) The filing of a complaint for the purpose of enforcement of the first lien 
provided for in § 67-5-2101, shall create a lien lis pendens as to each parcel 
which is included in the proceeding, during the pendency of the proceeding, 
affecting all subsequent owners, without the recording of any copy or abstract 
thereof in the office of the register of deeds. 

(d) The general assembly finds and determines that: 

(1) The collection of property taxes is an essential and necessary function 
of counties and municipal corporations in the state; 

(2) This chapter provides for a specific and comprehensive scheme for the 
collection of delinquent property taxes; 

(3) This chapter is intended to be procedural and remedial in application 
and, unless a contrary intent is expressed in an act amending this chapter, 
such amendments are also intended to be procedural and remedial in 
application; 

(4) The economy of the state has evolved from one primarily based upon 
the agrarian use of real property to an economy based more upon the 
improvement of real property by the construction of residential, commercial, 
and industrial structures thereon. Such improvements require the invest- 
ments of significant funds and resources; 

(5) Apurpose of this chapter is to promote and encourage the development 
of improvements upon real estate that have been conveyed pursuant to this 
chapter through the enforcement of tax liens; 

(6) The certainty and finality of the titles to real estate that have been 
conveyed pursuant to this chapter through the enforcement of tax liens is a 
necessary prerequisite to the development of improvements thereon; and 

(7) Statutes that are not consistent with the statutory scheme for the 
collection of delinquent property taxes set out in this chapter should not be 
applicable to tax proceedings, tax liens, or the enforcement of such tax liens. 
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(e) This chapter shall be construed liberally in favor of the certainty and 
finality of property titles transferred pursuant to this chapter. 

(f) Title 21, chapter 1, part 4, is not applicable to tax proceedings, tax liens, 
or the enforcement of such tax liens. 

(g) Sections 29-6-161—29-6-165 are not applicable to tax proceedings, tax 
liens, or the enforcement of such tax liens. 

(h) Title 67, chapter 1, part 18, is not applicable to property tax proceedings, 
property tax liens, or the enforcement of such property tax liens. 

(i) Other statutes that are not consistent with the statutory scheme for the 
collection of delinquent property taxes set out in this chapter shall not be 
applicable to tax proceedings, tax liens, or the enforcement of such tax liens. 

(j) All interested persons, as defined in this chapter, are charged with the 
knowledge that the parcel is subject to property taxes, which are required to be 
paid to the trustee or collector on an annual basis, and which taxes become a 
first lien on the parcel from January 1 of each year. All interested persons have 
an affirmative duty to inquire as to the amounts of such taxes and their 
payment status. Under no circumstances shall a claim that the interested 
party did not receive a tax bill or any prelawsuit notice constitute a valid 
defense to the enforcement of the lien, the personal debt for the taxes, or the 


amount of taxes owed, including penalty, interest, cost, and fees. 


History. 

Acts 1907, ch. 602, § 31; Shan., § 758a2; 
Code 1932, § 13832; T.C.A. (orig. ed.), § 67- 
1804; Acts 2013, ch. 353, § 13; 2014, ch. 883, 
§ 5; 2015, ch. 414, §§ 6, 7. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 44, 53. 


NOTES TO DECISIONS 


Analysis 


1. Parties Bound by Proceedings. 
2. Actual or Constructive Notice Required. 


1. Parties Bound by Proceedings. 

A tax proceeding is a proceeding in rem, and 
parties are bound by actual or constructive 
notice. Esch v. Wilcox, 181 Tenn. 165, 178 
S.W.2d 770, 1944 Tenn. LEXIS 355 (1944); 
State ex rel. Ormes v. Patterson, 155 Tenn. 169, 
290 S.W. 973, 1926 Tenn. LEXIS 31 (1927). 

Former property owner was not entitled to 
enjoin ejectment proceeding by purchaser of tax 
title from commissioner on the ground that her 
minor children had not received notice of tax 
proceeding where father, natural guardian of 
children had actual notice, and there was no 
insistence that land was not liable for taxes for 
which sale was made. Esch v. Wilcox, 181 Tenn. 
165, 178 S.W.2d 770, 1944 Tenn. LEXIS 355 
(1944). 

All persons having interest in property 
against which tax suits have been filed have 
constructive notice of proceeding. State v. Ben- 
ner, 182 Tenn. 395, 187 S.W.2d 609, 1940 Tenn. 
LEXIS 3 (1940). 

Suit for delinquent taxes on entireties realty 
was proceeding in rem so that wife, although 


not named in suit, was made defendant 
through seizure of land, and upon sufficient 
notice, decree would be as binding upon her as 
though named a defendant in the bill. Williams 
yv. Cravens, 28 Tenn. App. 541, 191 S.W.2d 942, 
1945 Tenn. App. LEXIS 91 (1945). 

All persons having an interest in property 
against which tax suits have been filed are 
deemed to have constructive notice of such 
proceedings. Moore v. City of Chattanooga, 52 
Tenn. App. 76, 371 S.W.2d 815, 1963 Tenn. App. 
LEXIS 91 (1963). 

Tenant in common not originally named in 
tax suits became a party by reason of the 
seizure of the land and had constructive notice 
of such suits. Moore v. City of Chattanooga, 52 
Tenn. App. 76, 371 S.W.2d 815, 1963 Tenn. App. 
LEXIS 91 (1963). 

T.C.A. § 67-5-2103(h) makes clear that 
T.C.A. § 67-1-1803(d) does not apply in prop- 
erty tax assessment challenges, and therefore 
§ 67-1-1803(d) could not serve as a basis for 
upholding the trial court’s assessment of attor- 
ney’s fees in this case; as the General Assembly 
has not enacted a statute expressly authorizing 
the assessment of attorney’s fees against a 
county in a property tax assessment challenge, 
the trial court had no authority to assess attor- 


239 


ney fees against the county. Zumstein v. Roane 
Cty. Executive/Mayor, — S.W.3d —, 2017 Tenn. 
App. LEXIS 573 (Tenn. Ct. App. Aug. 21, 2017). 


2. Actual or Constructive Notice Re- 
quired. 

Since a proceeding for the collection of delin- 
quent taxes is a proceeding in rem, the parties 
are bound by actual or constructive notice. 
Marlowe v. Kingdom Hall of Jehovah’s Wit- 
nesses, 541 S.W.2d 121, 1976 Tenn. LEXIS 532 
(Tenn. 1976). 
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It is basic to the validity of suits to collect 
delinquent taxes that the taxpayer be before 
the court by actual or constructive service of 
process, and where the taxpayer is not properly 
before the court, the resulting decree and sale is 
a nullity as to him and may be assailed at any 
time. Marlowe v. Kingdom Hall of Jehovah’s 
Witnesses, 541 S.W.2d 121, 1976 Tenn. LEXIS 
532 (Tenn. 1976). 


DECISIONS UNDER PRIOR LAW 


1. Assessment to Grantor after Convey- 
ance. 

Under a prior tax law it was held that where 

a conveyance of certain real estate to a pur- 

chaser was registered before taxes were either 

assessed or spread for the year 1839, a subse- 


quent assessment of taxes against such land to 
the grantor as the reputed owner was void. 
Goodlett v. Goodman Coal & Coke Co., 192 F. 
775, 1912 U.S. App. LEXIS 1960 (6th Cir. 
1912). 


PART 22 
TAX LIEN — RECEIVERSHIP 


67-5-2201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Delinquent tax” means a tax as defined in this section that has been 
due and payable for at least two (2) years or a tax that has been due and 
payable for at least one (1) year on real property that is vacant and 
abandoned pursuant to § 67-5-2701(a)(3)(D); 

(2) “Governmental body” means the state of Tennessee, or any county, 
municipality or other governmental subdivision of the state; 

(3) “Property” means any and all real property and all improvements 
thereon or used in connection therewith; 

(4) “Tax” means any obligation due a governmental body, which obligation 


is secured by a lien on real property; 


(5) “Tax lien” means the lien securing a tax as defined in this section; and 
(6) “Tax suit” means any suit brought to enforce a tax lien as defined in 


this section. 


History. 

Acts 1941, ch. 19, § 1; C. Supp. 1950, 
§ 1789.7 (Williams, § 1789.1); T.C.A. (orig. 
ed.), § 67-1901; Acts 2016, ch. 853, § 3. 


Cross-References. 
Receivership, § 67-5-2417. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Liens, § 11. 


Attorney General Opinions. 
Applicability of this section and § 67-5-2202, 
OAG 90-35 (3/16/90). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction with Other Statutes. 
3. Legislative Authority. 


4. Remedy Available Only to Government. 


1. Constitutionality. 
Since this part applies only to the remedy for 
the collection of delinquent taxes and does not 
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impose any other or additional burden on the 
property by the way of additional penalties, 
interest or the like, this part does not violate 
the constitutional provisions as to due process 
and equal protection or the uniformity provi- 
sions of the state constitution relative to taxes. 
Knoxville v. Hessler, 179 Tenn. 326, 165 S.W.2d 
592, 1942 Tenn. LEXIS 27 (1942). 

The 1941 act was not broader than its cap- 
tion. Knoxville v. Hessler, 179 Tenn. 326, 165 
S.W.2d 592, 1942 Tenn. LEXIS 27 (1942). 


2. Construction with Other Statutes. 

The lien granted under § 67-5-802 to the 
landowner against a movable structure such as 
a mobile home located on his land to secure 
municipal and county taxes is not a “tax lien.” 
Therefore, the owner of land used as a mobile 
home park is not entitled to the remedies and 
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benefits provided by parts 21-25 of this chapter, 
all of which deal with tax liens. Belle-Aire 
Village, Inc. v. Ghorley, 574 S.W.2d 723, 1978 
Tenn. LEXIS 680 (Tenn. 1978). 


3. Legislative Authority. 

Remedies by which delinquent taxes are to be 
collected are under the control of the general 
assembly which may modify an existing rem- 
edy or abolish such remedy altogether and 
substitute therefor a new one. Knoxville v. 
Hessler, 179 Tenn. 326, 165 S.W.2d 592, 1942 
Tenn. LEXIS 27 (1942). 


4. Remedy Available Only to Government. 

Only the government may take advantage of 
the provisions of parts 21-25 of this chapter. 
Belle-Aire Village, Inc. v. Ghorley, 574 S.W.2d 
723, 1978 Tenn. LEXIS 680 (Tenn. 1978). 


67-5-2202. Right to appointment of receiver. 


(a)(1) When a suit is brought or has been brought to enforce a tax lien and 
when such tax lien secures a delinquent tax, any governmental body having 
an interest in such tax lien shall have the right to have the court in which the 
tax suit is pending appoint a receiver to collect rents on the property subject 


to such tax lien. 


(2) This right shall exist whether or not such property is being misused, 
wasted, or neglected, and whether the security for such tax is adequate or 


not. 


(b) The right and matter of the appointment of receivers and of receiver- 
ships shall, in all cases, however, be within the sound discretion of the court to 
which application therefor may be made. 


History. 
Acts. 1941, ch. 19, § 2; C. Supp. 1950, 


§ 1789.8 (Williams, § 1789.2); T.C.A. (orig. 
ed.), § 67-1902. 


NOTES TO DECISIONS 


Analysis 


1. Averments of Petition. 
2. Discretion of Court — Effect of Abuse. | 


1. Averments of Petition. 

The petition for the appointment of a receiver 
under this section need not aver that defen- 
dants are interfering with, delaying or hinder- 
ing the complainant in the enforcement of its 
tax lien existing against the property, and it 
need make no averments of fact or law relative 


to the necessity of the appointment of a re- 
ceiver. Knoxville v. Hessler, 179 Tenn. 326, 165 
S.W.2d 592, 1942 Tenn. LEXIS 27 (1942). 


2. Discretion of Court — Effect of Abuse. 

The appointment of the receiver is in the 
sound discretion of the court, but if this discre- 
tion is abused, the property owner has his 
remedy for such abuse. Knoxville v. Hessler, 
179 Tenn. 326, 165 S.W.2d 592, 1942 Tenn. 
LEXIS 27 (1942). 


67-5-2203. Residence not subject to receivership. 


This part does not apply to any property that is occupied by the owner as the 
owner’s residence, including any farm connected with such residence and 


cultivated by the owner. 
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History. § 1789.15 (Williams, § 1789.9); T.C.A. (orig. 
Acts 1941, ch. 19, § 9; C. Supp. 1950, ed.), § 67-1903. 


67-5-2204. Intervention by governmental body not an original party. 


(a) Where any receivership property is subject to a tax lien securing a tax 
owed to a governmental body that is not a party to the receivership suit, such 
governmental body shall be allowed to intervene in the receivership suit. 

(b) Such intervention shall not affect distributions made by the receiver 
before such intervention, but subsequent distributions shall be made on the 
same basis as if the intervening party had been an original party to the 
receivership suit. 


History. Law Reviews. 

Acts 1941, ch. 19, § 8; C. Supp. 1950, Parties and Claims, 4 Mem. St. U.L. Rev. 280 
§ 1789.14 (Williams, § 1789.8); T.C.A. (orig. (1974). 
ed.), § 67-1904. 


67-5-2205. Leases by receiver — Maintenance and operating expenses. 


(a)(1) The receiver is authorized to rent or lease the receivership property 
upon such terms as may be approved by the court in which the receivership 
is pending. 

(2) Any lease thus made by the receiver shall terminate upon the 
termination of the receivership. 

(b) From any assets of the receivership, the court may authorize the 
payment of a reasonable premium on any surety bond required of the receiver 
and reasonable expenses for the maintenance, repair or improvement of the 
receivership property. 


History. § 1789.9 (Williams, § 1789.3); T.C.A. (orig. 
Acts 1941, ch. 19, § 3; C. Supp. 1950, ed.), § 67-1905. 


67-5-2206. Compensation of receiver. 


The receiver’s compensation shall be fixed by the court in which the 
receivership is pending, but such compensation shall not be fixed at more than 
five percent (5%) of the gross amount of the receipts of the receivership. 


History. § 1789.10 (Williams, § 1789.4); T.C.A. (orig. 
Acts 1941, ch. 19, § 4; C. Supp. 1950, ed.), § 67-1906. 


67-5-2207. Attorney for receiver. 


(a) If the receiver should require the services of an attorney, the court shall 
appoint as attorney for the receiver one (1) or more of the attorneys represent- 
ing any governmental body that is a party to the receivership suit. 

(b) Such attorney for the receiver shall serve without any compensation 
other than that received from the governmental body that such person 
represents as attorney. 


History. § 1789.11 (Williams, § 1789.5); T.C.A. (orig. 
Acts 1941, ch. 19, § 5; C. Supp. 1950, ed.), § 67-1907. 
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67-5-2208. Termination of receivership. 


(a) The receivership may be discontinued at any time by order of the court 
in which the receivership is pending, and the receivership shall be terminated 
when all taxes due parties to the tax suit have been paid by the receiver, by the 
owner of the receivership property, or in any other manner. 

(b) Where a receivership is secured for a number of parcels of land belonging 
to the same owner, the receivership of all parcels may be continued until the 
taxes on all such parcels have been paid. 


History. § 1789.12 (Williams, § 1789.6); T.C.A. (orig. 
Acts 1941, ch. 19, § 6; C. Supp. 1950,  ed.), § 67-1908. 


67-5-2209. Distribution of receivership assets. 


The assets of the receivership shall be distributed for the following purposes, 
preference being given to the purposes in the order named: 

(1) Court costs and all necessary or desirable expenses of the receivership, 
including the cost of maintenance, repair and improvement of receivership 
property; 

(2) Taxes due parties to the tax suit in which the receiver is appointed, the 
same preference being given on such distribution that would be given in the 
distribution of funds resulting from a tax sale of the receivership property; 
and 

(3) Any residue remaining after the termination of the receivership shall 
be paid to the owner of the receivership property. 


History. § 1789.13 (Williams, § 1789.7); T.C.A. (orig. 
Acts 1941, ch. 19, § 7; C. Supp. 1950,  ed.), § 67-1909. 


67-5-2210. Remedies additional. 


The remedies provided for in this part shall be in addition to all existing 
remedies for the collection of delinquent taxes, including any existing right 
concerning the appointment of a receiver in tax suits. 


History. § 1789.16 (Williams, § 1789.10); T.C.A. (orig. 
Acts 1941, ch. 19, § 10; C. Supp. 1950,  ed.), § 67-1910. 
PART 23 


TAX LIEN — PROTECTION OF TIMBER 


67-5-2301. Timbering on land subject to lien prohibited. 


(a) In order to ensure the collection of delinquent taxes on land, the chief 
value of which lies in the timber growing thereon, and to prevent persons from 
destroying the principal value of such land and the value of the lien resting 
against the land for delinquent taxes by removal of the timber from the land 
without paying the delinquent taxes that have accrued thereon, it is unlawful 
for any person, group of persons or corporation to cut, sever, haul or carry away 
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from or saw any timber from land on which rests liens to secure the payment 
of delinquent taxes. 
(b)(1) This section is intended to apply only to timbering that will result in 
the production of marketable timber, and does not apply to farm wood lots of 
no more than ten (10) acres where the farm has a greater acreage in 
cultivation and is improved by a dwelling house and out-buildings. 

(2) Nothing in this part applies to governmental agencies or subdivisions 
thereof, corporations or persons having the power of eminent domain when 
such governmental agencies or subdivisions thereof, corporations or persons 
are engaged in right-of-way work in the cutting, clearing, trimming and 
maintaining of rights-of-way for highways, railroads, communication and 
power lines. 


History. Law Reviews. 

Acts 1945, ch. 76, § 1; C. Supp. 1950, Real Property — 1960 Tennessee Survey 
§ 1593.1 (Williams, § 1789.12); T.C.A. (orig. (Thomas G. Roady, Jr.), 138 Vand. L. Rev. 1241 
ed.), § 67-1911. (1960). 


67-5-2302. Timber cutters liable for delinquent tax. 


(a) All persons, groups of persons or corporations violating § 67-5-2301 
shall become personally and primarily liable for the total delinquent taxes, 
together with accrued interest and any penalties thereon. 

(b) No others liable for the payment of such taxes shall be released from 
such liability nor will any lien for delinquent taxes against such land be 
extinguished until full payment of such taxes, together with interest and 
penalty. 


History. § 1593.2 (Williams, § 1789.13); T.C.A. (orig. 
Acts 1945, ch. 76, § 2; C. Supp. 1950, ed.), § 67-1912. 


67-5-2303. Equipment subject to lien. 


Any machinery or equipment used by those in lawful possession thereof in 
cutting, severing, hauling or carrying away or sawing timber on or from land 
subject to any lien for delinquent taxes, interest or penalty thereon is subject 
to a lien for the enforcement of the liabilities established in this part and is 
subject to attachment for the enforcement of such lien in any suit brought 
under the several provisions of this part. 


History. § 1593.5 (Williams, § 1789.16); T.C.A. (orig. 
Acts 1945, ch. 76, § 5; C. Supp. 1950, ed.), § 67-1913. 


67-5-2304. Enforcement of liability. 


It is the duty of the county mayor, the trustee, the back-tax collector and the 
back-tax attorney in each county, individually and/or collectively, to see that 
the liabilities established in §§ 67-5-2301 and 67-5-2302 are enforced either at 
law or in equity against all who become liable thereunder. 


History. § 1593.3 (Williams, § 1789.14); T.C.A. (orig. 
Acts 1945, ch. 76, § 3; C. Supp. 1950, ed.), § 67-1914; Acts 2003, ch. 90, § 2. 
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Compiler’s Notes. include all such changes in supplements and 
Acts 2008, ch. 90, § 2, directed the code replacement volumes for the Tennessee Code 

commission to change all references from Annotated. ¥ 

“county executive” to “county mayor” and to 


67-5-2305. Injunctions. 


The courts of law and equity in this state are expressly authorized and 
empowered to enjoin at the instance of the several officials enumerated in 
§ 67-5-2304 the cutting, severing, hauling, carrying away or sawing of any 
timber on or taken from any lands subject to liens for delinquent taxes. 


History. § 1593.6 (Williams, § 1789.17); T.C.A. (orig. 
Acts 1945, ch. 76, § 6; C. Supp. 1950, ed.), § 67-1915. 


67-5-2306. Certificate of nondelinquency. 


Any person cutting, severing, hauling or carrying away and sawing timber 
from any lands can be protected from liability hereunder by securing from the 
trustee or the delinquent tax collector in the county a certificate certifying that 
there are no delinquent taxes on the land from which it is proposed to cut or 
remove timber, such certificate to definitely and exactly describe the land 
referred to. 


History. § 1593.4 (Williams, § 1789.15); T.C.A. (orig. 
Acts 1945, ch. 76, § 4; mod. C. Supp. 1950, _—ed.), § 67-1916. 


67-5-2307. Remedies cumulative. 


The remedies for the protection and collection of taxes on timber lands 
provided by this part are cumulative and in addition to all other remedies 
provided for the protection and collection of the revenues of this state and of its 
various subordinate taxing units. 


History. § 1593.7 (Williams, § 1789.18); T.C.A. (orig. 
Acts 1945, ch. 76, § 7; C. Supp. 1950,  ed.), § 67-1917. 


67-5-2308. Criminal liability — Farm lands exempt. 


(a) It is a Class C misdemeanor for any person, individually or associated 
with others, or any corporation, or for any agent of a corporation, to knowingly 
violate § 67-5-2301 by cutting, severing, hauling, carrying away or sawing 
timber on or from any land that is subject to any lien for delinquent taxes. 

(b) Knowledge of the fact that liens for delinquent taxes encumber the 
timber lands from which timber is being cut, severed, hauled or carried away 
or sawed, will be presumed, unless the defendant to any such criminal 
prosecution proves that such person investigated the tax records relating to 
the land to be timbered prior to the commencement of any timbering opera- 
tions, and was informed by a county official charged with the collection of 
delinquent taxes that such tract to be timbered was not subject to any lien for 
delinquent taxes. 

(c) This part does not apply to any farm lands where as much as one-third 
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(74) of the tract is in actual cultivation under contract with the owner or by the 


owner in person. 


History. 

Acts 1945, ch. 76, § 8; C. Supp. 1950, 
§ 1593.8 (Williams, § 1789.19); T.C.A. (orig. 
ed.), § 67-1918; Acts 1989, ch. 591, § 113. 


67-5-2309. Liberal construction. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


All of the provisions of this part are to be construed liberally in favor of their 
validity, and in favor of the validity of all official acts pursuant to this part. 


History. 
Acts 1943, ch. 18, § 4; C. Supp. 1950, 


PART 24 
TAX LIEN — ENFORCEMENT GENERALLY 


§ 1613.1 (Williams, § 1612.2); T.C.A. (orig. 
ed.), § 67-1919. 


67-5-2401. Notice of intent to file suit — Publication. 


(a) As a preliminary step toward enforcing the lien for uncollected property 
taxes, the trustee or collector shall cause to be inserted, once a week for two (2) 
consecutive weeks in the month of January, in a newspaper of general 
circulation as defined in § 2-1-104 or one (1) or more newspapers published or 
widely distributed in the county, a notice as follows: 

You are advised that after February 1, additional penalties and costs will 
be imposed in consequence of suits to be filed for enforcement of the lien for 
property taxes for prior tax years; until the filing of such suits, taxes may be 
paid in my office. 


County Trustee (or other Collector) 
(b) The cost of publication shall be paid by the tax entity, and, if no 
newspaper is published in the county, notice shall be posted on the courthouse 


door. 


History. 

Acts”. 1923, ch. 77, § 6; Shan..,.cupp;, 
§§ 913b12, 913b13; Code 1932, §§ 1586, 1587; 
Acts 1982, ch. 612, § 1; T.C.A. (orig. ed.), § 67- 
2001; Acts 1984, ch. 589, § 1; 2009, ch. 185, 
§ 1; 2013, ch. 353, § 2. 


Cross-References. 
Collection by garnishment, § 67-5-2004. 


Collection by sale of personalty, § 67-5-2003. 

Sale of property for enforcement of property 
tax lien, title 67, ch. 5, part 25. 

Tax sale for collection of delinquent munici- 
pal real property taxes, § 67-5-2005. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Liens § 18; 23 Tenn. Juris., Taxation, § 53. 


NOTES TO DECISIONS 


Analysis 


1. Construction with Other Statutes. 
2. Remedies Available Only to Government. 


1. Construction with Other Statutes. 
The lien granted under § 67-5-802 to the 


landowner against a movable structure such as 
a mobile home located on his land to secure 
municipal and county taxes is not a “tax lien.” 
Therefore, the owner of land used as a mobile 
home park is not entitled to the remedies and 
benefits provided by parts 21-25 of this chapter, 


67-5-2402 


all of which deal with tax liens. Belle-Aire 
Village, Inc. v. Ghorley, 574 S.W.2d 723, 1978 
Tenn. LEXIS 680 (Tenn. 1978). 
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the provisions of parts 21-25 of this chapter. 
Belle-Aire Village, Inc. v. Ghorley, 574 S.W.2d 
723, 1978 Tenn. LEXIS 680 (Tenn. 1978). 


2. Remedies Available Only to Govern- 
ment. 
Only the government may take advantage of 


67-5-2402. Notice to property owner of delinquency. 


(a) The trustee or collector shall likewise prepare from the rolls held by the 
trustee’s or the collector’s office, a list of taxpayers and identification of 
property for which property taxes are delinquent, including unpaid rollback 
taxes as defined in § 67-5-1004, as of June 1 of the current calendar year, and 
include the following notice or equivalent language in the current tax bills sent 
to property owners appearing on either the trustee’s or the collector’s list or the 
list received from the clerk of court pursuant to § 67-5-2403: 


IN ADDITION TO THIS AMOUNT, YOU OWE BACK TAXES. CONTACT 
THIS OFFICE IMMEDIATELY OR YOUR PROPERTY MAY BE SOLD. 


County Trustee (or other Collector) 

(b) Subsection (a) does not apply to any county having a population of not 
less than seven thousand four hundred fifty (7,450) nor more than seven 
thousand five hundred (7,500), according to the 1980 federal census or any 
subsequent federal census. 


History. 

Acts 1923, ch. 77, § 6; Shan. Supp., 
§§ 913b12, 913b13; Code 1932, §§ 1586, 1587; 
Acts 1982, ch. 612, § 1; T.C.A. (orig. ed.), § 67- 
2001; Acts 1984, ch. 584, §§ 2, 3; 1984, ch. 589, 
§ 2; 1987, ch. 346, § 3; 2013, ch. 353, § 3; 2016, 
ch. 938, § 3. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Personal property sales, withholding pro- 
ceeds for personal property tax satisfaction; 
liability for failure to withhold, § 67-5-2003. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 53. 


67-5-2403. List of property involved in suits. 


Additionally, it is the duty of the clerk of any court in which suits for the 
enforcement of property tax liens have been filed, if requested by the trustee, 
collector or by the attorney prosecuting the suit, to annually provide to such 
requesting party or parties, no earlier than June 1 nor later than July 1, a 
complete list of unpaid delinquent taxes pending in the court as of June 1 of the 
current calendar year, with identification of the property involved in such 
suits, and the years for which taxes are delinquent. 


History. 
Acts 1923, ch. 77, § 6; Shan. Supp., 
§§ 913b12, 913b13; Code 1932, §§ 1586, 1587; 


Acts 1982, ch. 612, § 1; T.C.A. (orig. ed.), § 67- 
2001; Acts 1984, ch. 584, § 1; 1984, ch. 589, 
§ 3; 2005, ch. 429, § 14; 2013, ch. 353, § 4. 
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67-5-2404. Delivery of delinquent tax list to attorney — Appeals. 


(a)(1) After the publication of the notice in § 67-5-2401, and between the 
dates of February 1 and April 1, the trustee shall deliver the delinquent lists 
showing all unpaid land taxes to an attorney chosen by the trustee with the 
approval of the county mayor. 

(2) Compensation of the attorney shall be determined in advance through 
negotiations between the trustee and the attorney, subject to the approval of 
the county legislative body, but in no event shall such compensation exceed 
ten percent (10%) of all delinquent land taxes collected. 

(3) It is the duty of the county trustee and the county mayor to cause the 
attorney to prepare and file suits in the chancery or circuit court for the 
collection of all delinquent land taxes, and all arrears of taxes due the state, 
county and municipality. 

(4) In order that delinquent and municipal taxes may be collected at the 
same time as other taxes, it is the duty of the proper municipal officers to 
furnish the county trustee or the trustee’s attorney certified lists of delin- 
quent municipal taxes, unless otherwise provided. 

(5) This subsection (a) shall not apply to counties with a metropolitan 
form of government or to counties having the following populations accord- 
ing to the 1970 federal census or any subsequent federal census: 


not less than nor more than 
8:7165 5,200 
6,600 6,700 
8,100 8,200 
12,300 12,350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(b)(1) After the publication of the notice in § 67-5-2401, and between the 
dates of February 1 and April 1, the trustee shall deliver the delinquent lists 
showing all unpaid land taxes to an attorney chosen by the trustee with the 
approval of the county mayor, and it shall be the duty of the county trustee 
and the county mayor to cause the attorney to prepare and file suits in the 
chancery or circuit court for the collection of all delinquent land taxes, and 
all arrears of taxes due the state, county and municipality; and, so that 
delinquent and municipal taxes may be collected at the same time as other 
taxes, it shall be the duty of the proper municipal officers to furnish the 
county trustee or the trustee’s attorney certified lists of delinquent munici- 
pal taxes, unless otherwise provided. 

(2) This subsection (b) shall apply only to counties with a metropolitan 
form of government and to counties having the following populations 
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according to the 1970 federal census or any subsequent federal census: 


not less than nor more than 
3,765 5,200 
6,600 6,700 
8,100 8,200 
12,300 12,350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(c)(1) Upon written agreement between the county trustee and the clerk of 
the court where suit has been filed for collection of delinquent taxes, the 
county trustee may continue to collect delinquent property taxes, including 
penalty and interest due, regarding any property included on the delinquent 
tax list delivered by the county trustee to an attorney for the filing of suits 
for collection until such property has been sold at a delinquent tax sale if the 
offices of the court clerk and the county trustee have computer systems that 
are sufficiently connected so as to enable the county trustee to collect the 
correct amount of taxes, penalties, and interest due. The county trustee shall 
pay over to the court clerk the entire amount so collected pursuant to such 
agreement and the court clerk shall allocate such amount as if the moneys 
were collected by the court clerk. This subsection (c) shall only apply to any 
county having a population of not less than one hundred thirty-four 
thousand seven hundred (134,700) nor more than one hundred thirty-four 
thousand eight hundred (134,800), according to the 2000 federal census or 
any subsequent federal census, upon adoption of a resolution by a two-thirds 

(%3) vote of the county legislative body authorizing the county trustee to 

collect delinquent property taxes as provided in this subsection (c). 

(2) Upon written agreement between the county trustee and the clerk of 
the court where suit has been filed for collection of delinquent taxes, the 
county trustee may continue to collect delinquent property taxes, including 
penalty, interest, fees, and costs on all property included on the delinquent 
list delivered by the county trustee to the delinquent tax attorneys appointed 
for the filing of suits until the time such properties are sold in a delinquent 
tax sale. The county trustee shall pay over or allocate to the court clerk the 
entire amount so collected pursuant to such agreement and the court clerk, 
or the county trustee pursuant to such agreement, shall allocate such 
amount as if the moneys were collected by the court clerk. This subdivision 
(c)(2) shall apply to any county having over three hundred thousand 
(300,000) tax parcels, upon adoption of a resolution by a two-thirds (24) vote 
of the county legislative body authorizing the county trustee to collect 
delinquent taxes as provided in this subdivision (c)(2). 

(d) Ifa taxpayer or other adverse party to the tax entity appeals a judgment 
or other order in an action to collect or enforce a lien for unpaid taxes, or files 
suit for recovery pursuant to chapter 1, part 9 of this title, or to set aside a tax 
sale pursuant to § 67-5-2504, the court may, in its discretion, and upon the tax 
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entity prevailing in such action, award reasonable attorneys’ fees in addition to 
the compensation set forth in this section. Any request for such fees shall be 
supported by affidavit and such fees shall become additional expenses of the 
tax suit for the purposes of § 67-5-2410(d), and shall be secured by the lien in 
favor of the tax entity as costs accruing on the taxes pursuant to § 67-5- 
2101(a). Nothing in this subsection (d) shall be construed as authorizing an 


award of attorney’s fees in favor of a taxpayer or other adverse party to the tax 


entity. 


History. 

Acts 1928, ch. 77, § 6; Shan. Supp., 
§ 913b14; mod. Code 1932, § 1588; Acts 1975, 
ch. 32, § 1; 1978, ch. 869, §§ 1, 6-8; impl. am. 
Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§ 67-2002; Acts 1987, ch. 392, § 1; 2003, ch. 99, 
8 2; 2004, ch. 591, § 1; 2013, ch. 353, § 12; 
2014, ch. 708, § 1; 2015, ch. 93, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Additional penalties, § 67-5-2410. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


Attorney General Opinions. 

Inclusion of bankruptcy debtors on delin- 
quency lists forwarded to collection attorneys, 
OAG 99-124 (6/18/99). 

City judge serving as county delinquent tax 
attorney, OAG 99-229 (12/6/99). 

Governmental entity’s authority to contract 
with private firm to audit, assess, or collect 
taxes, OAG 05-181 (12/20/05). 

Whether fees collected for the prosecution of 
delinquent tax suits may be used for purposes 
other than payment of the prosecuting attorney 
depends upon the type of governance and popu- 
lation of the county attempting to collect delin- 
quent taxes, OAG 07-034 (3/23/07). 


NOTES TO DECISIONS 


Analysis 


. Status of Attorney. 

. Right of Municipality to Appoint Attorney. 
. Liability or Authority of Trustee. 
Correction of List. 


= PON 


. Status of Attorney. 

The status of the attorney is that of attorney 
toward his client, and not holder of an office. 
State ex rel. Harris v. Brown, 157 Tenn. 39, 6 
S.W.2d 560, 1927 Tenn. LEXIS 46 (1928). 

An attorney appointed hereunder performs 
an essential governmental function in carrying 
out the state’s statutory plan for collecting 
taxes, which may not be hampered by federal 
taxation, and he is not liable for federal income 
taxes upon the compensation received for such 
services. Brown v. Helvering, 97 F.2d 189, 1938 
U.S. App. LEXIS 3736 (D.C. Cir. 1938). 


2. Right of Municipality to Appoint Attor- 
ney. 
Where the recorder failed to certify to the 


county delinquent tax attorney the taxes to be 
collected, as provided by this section, the town 
could appoint a municipal delinquent tax attor- 
ney for the purpose of instituting suit to collect 
these taxes and this attorney could collect a 
reasonable fee for his services. State v. Delin- 
quent Taxpayers, 26 Tenn. App. 62, 167 S.W.2d 
690, 1942 Tenn. App. LEXIS 36, 1942 Tenn. 
App. LEXIS 58 (1942). 


3. Liability or Authority of Trustee. 

After the trustee has delivered the delin- 
quent lists to a properly appointed attorney, he 
has no further authority or liability. Brown v. 
Helvering, 97 F.2d 189, 1938 U.S. App. LEXIS 
3736 (D.C. Cir. 1938). 


4. Correction of List. 

Chancellor has jurisdiction to correct certi- 
fied list of delinquent taxpayers so as to include 
taxpayer whose name had been left off of list 
due to mistake of fact in trustee’s office. State v. 
Bennett, 181 Tenn. 196, 180 S.W.2d 891, 1944 
Tenn. LEXIS 361 (1944). 


67-5-2405. Filing and prosecution of suits. 


(a) The attorney shall after February 1, and not later than April 1, file suits 
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in the circuit or chancery court of the county for the collection of delinquent 
land taxes due the state, county and municipality, as well as the interest, 
penalties, and costs attached to and a part of such taxes, which taxes, interest, 
penalties, and costs are declared a lien upon the land; and, for the enforcement 
of this lien, suits shall be brought in the name of the county, in its own behalf 
and for the use and benefit of the state, municipality or other tax entity that 
has certified a delinquent tax list, or in the name of any such tax entity that 
has certified a delinquent tax list, in its own behalf and for its own use and 
benefit. 

(b)(1) The complaint shall be in substance and form as other complaints for 

the enforcement of liens and may be filed against and contain the names of 

all the delinquent taxpayers in the county, and the fact that the complaint 
contains the names of more than one (1) defendant shall not be considered by 
the court multifarious, or a misjoinder of parties. 

(2) Additional defendants and delinquent taxes may be added to the suit 
as a matter of right upon the filing of a notice on behalf of the complainant 
to add additional defendants and without the necessity of amending the 
complaint. Upon the filing of such notice, the additional defendants shall be 
served with process pursuant to the Rules of Civil Procedure and § 67-5- 
2415. 

(c) Suits for the collection of delinquent taxes are to be prosecuted to a 
conclusion as soon as practicable, and for this purpose proceedings in respect 
thereto are to be accorded priority by the court. 

(d) At any time after suit has been filed pursuant to subsection (a), whether 
delinquent tax defendants have or have not been served with a copy of such 
suit, the court may amend this suit by adding delinquent taxes that became 
delinquent more recently than the taxes being enforced pursuant to subsection 
(a). 

(e)(1) Ifa plaintiff has reasonable cause to believe that an interested person 
owning an interest in a parcel is a minor or a person who is incompetent and 
that the person has no spouse, parent, child, guardian or best friend suitable 
to represent the person’s interest, nor any appointed representative, the 
plaintiff shall make that fact known to the court. The court shall determine 
whether the interests of justice require the appointment of a guardian ad 
litem or attorney ad litem to represent the interests of the person. Other- 
wise, notice to such spouse, parent, child, guardian, best friend, or appointed 
representative, shall constitute notice to the interested person. 

(2) It is not necessary for unborn, unfound or unknown owners to have a 
guardian ad litem, attorney ad litem, or other representative, appointed to 
represent their interests in the proceedings except as provided in subdivi- 
sion (e)(1). 


History. 

Acts 1923, ch. 77, § 8; Shan. Supp., 
§ 913b17; Code 1932, § 1591; C. Supp. 1950, 
§ 1591; Acts 1973, ch. 296, § 1; 1975, ch. 32, 
§ 2; 1982, ch. 612, § 2; 1983, ch. 95,§ 1; T.C.A. 
(orig. ed.), § 67-2003; Acts 1993, ch. 47, § 1; 
2001, ch. 104, § 1; 2003, ch. 90, § 2; 2013, ch. 
353, § 7; 2014, ch. 883, § 6. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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Cross-References. 
Property taxes erroneously paid deemed 
valid upon filing of action, § 67-5-509. 


Law Reviews. 
The Tennessee Court System — Circuit 
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Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Refusal of Municipality to Join — Suit by 
State and County. 

. Accruing of Attorney’s Fees. 

. Nature of Suit. 

. Effect of Section. 

. Jurisdiction. 


= Om CO Dd 


. Refusal of Municipality to Join — Suit 
by State and County. 

Where city has consistently refused to certify 
its lists of delinquent taxes and has proceeded 
to collect such taxes in separate suits under 
authority of a charter provision, the tax attor- 
ney may properly file suit to recover, and decree 
may be rendered for, state and county taxes 
alone. State v. Southern Lumber Mfg. Co., 165 
Tenn. 671, 57 S.W.2d 454, 19382 Tenn. LEXIS 
102 (1933). 


2. Accruing of Attorney’s Fees. 

When a delinquent tax attorney files suit 
under this section, the right to attorney’s fees 
becomes fixed. State ex rel. City of Chattanooga 
v. Bayless, 30 Tenn. App. 621, 209 S.W.2d 504, 
1947 Tenn. App. LEXIS 116 (1947). 


3. Nature of Suit. 

Proceedings to enforce tax liens are proceed- 
ings in rem. Naylor v. Billington, 213 Tenn. 614, 
378 S.W.2d 737, 1964 Tenn. LEXIS 429 (1964). 


4. Effect of Section. 

This part does not mandatorily require city to 
file tax suits through county trustee. Nashville 
v. Marlin, 216 Tenn. 127, 390 S.W.2d 457, 1965 
Tenn. LEXIS 564 (1965). 

City of Nashville had option of filing tax suits 
under this chapter relating to tax suits by 
county trustee for county, city and state or 
under authority granted by its charter or under 
the provisions of statute authorizing the mu- 
nicipality to sue for taxes in the chancery court. 
Nashville v. Marlin, 216 Tenn. 127, 390 S.W.2d 
457, 1965 Tenn. LEXIS 564 (1965). 


5. Jurisdiction. 

Although the assessment that resulted in the 
taxes for which suit was brought might have 
been illegal or made using an improper proce- 
dure, such allegations did not rob the court of 
its jurisdiction. State v. Delinquent Taxpayers, 
785 S.W.2d 819, 1989 Tenn. App. LEXIS 732 
(Tenn. Ct. App. 1989). 


67-5-2406. Failure to prosecute — Duties of district attorney general 
— Removal of attorney for nonprosecution. 


(a) Upon the failure of the county trustee and the county mayor to employ 
an attorney and institute suits for the collection of delinquent taxes, and 
within the time provided, the district attorney general has the power and the 


duty to: 


(1) Employ an attorney to institute and prosecute suits for the collection 


of such taxes; or 


(2) Maintain an action for a writ of mandamus to compel the county 


trustee and county mayor to employ an attorney to institute and prosecute 

suits for the collection of such taxes. 

(b) In the event a delinquent tax attorney has not prosecuted delinquent tax 
suits to a sale of the property within five (5) years of the filing of the suit, the 
court, on motion of the county mayor and county trustee or the district 
attorney general, may remove the attorney from all delinquent tax suits the 
attorney is prosecuting, unless satisfactory explanation of the delay is proven 
to the court. Upon the attorney’s removal, the lien for attorney’s fees on any 
remaining unpaid taxes shall be extinguished as to such attorney. 


67-5-2407 


History. 

Acts 1923, ch. 77, §§ 8, 14; Shan. Supp., 
§§ 913b17, 913b23; Code 1932, §§ 1591, 1598; 
C. Supp. 1950, § 1591; Acts 1973, ch. 296, § 1; 
1975, ch. 32, § 2; 1976, ch. 617, § 1; 1978, ch. 
869, §§ 2, 6-8; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; Acts 1982, ch. 612, § 2; 1983, ch. 95, 
§ 1; T.C.A. (orig. ed.), §§ 67-2003, 67-2005; 
Acts 1985, ch. 373, §§ 4, 5; 2003, ch. 90, § 2. 
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Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change 4ll references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


67-5-2407. Credit to trustee after suit filed. 


After the filing of such suits, the county trustee shall submit to the county 
legislative body a list of delinquent taxes reported uncollected, as the insolvent 
list, and the county legislative body shall allow credit for such uncollected 
taxes when the trustee has caused suits to be instituted for their collection as 
provided in this part, but not otherwise. 


Law Reviews. 
Taxation — Appointment of Receivers in Tax 
Suits, 11 Tenn. L. Rev. 132 (1933). 


History. 

Acts 1923, ch. 77, § 6; Shan. Supp., 
§ 913b15; Code 1932, § 1589; T.C.A. (orig. ed.), 
§ 67-2004. 


67-5-2408. Lists and records delivered to attorney. 


When suits have not been brought, the commissioner of revenue shall 
restore the delinquent tax lists of such counties to the county trustee, and the 
trustee and county mayor shall cause suits to be brought for the collection of 
such taxes under this part, and it shall also be the duty of the circuit court 
clerks of the several counties of the state to turn over to the attorney selected 
by the trustee and county mayor all records of uncollected taxes remaining in 
the office of the circuit court clerks, and to the end that the attorney, in 
preparing and filing such bills to enforce the tax lien as herein provided in this 
part, may include in such bill or bills all delinquent tax debtors. 


History. 

Acts 1923, ch. 77, § 15; Shan. Supp., 
§ 913b24; Code 1932, § 1599; impl. am. Acts 
1937, ch. 33, § 50; impl. am. Acts 1959, ch. 9, 
§ 14; T.C.A. (orig. ed.), § 67-2006; Acts 2008, 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


67-5-2409. Consolidation of suits — Amendment of suit. 


(a) If any other suits for delinquent taxes are pending against any particu- 
lar piece of property, such suits shall be consolidated as a matter of right upon 
the filing of a notice of consolidation on behalf of the complainant. All taxes for 
which any given piece of property is liable and for which suits are pending may 
be included in the final decree. 

(b) The consolidation shall include into one (1) proceeding all actions to 
collect and enforce all delinquent taxes owing against the parcel, including 
delinquent taxes that become delinquent after the original action was filed. 
Once consolidated, all delinquent taxes, including both those delinquent prior 
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to the filing of the original complaint and those added later by consolidation, 
shall be included in the minimum bid to purchase the property at a tax sale. 
Consolidation of the actions to include more recent delinquent taxes owed shall 
not require the issuance, service, or delivery of additional leading process, 
summons, or notice to interested persons who were served or notified pursuant 
to the original complaint in accordance with § 67-5-2415. After the notice of 
the consolidation is filed, the payment of the amount due for any of the years 
at issue in the consolidated proceeding shall not result in the dismissal of the 
consolidated proceeding until payment is made of all amounts due for all of the 


years that are the subject of the consolidated proceeding. 


History. 

Acts 1921, ch. 115, § 2; Shan. Supp., 
§ 913b25; Code 1932, § 1600; T.C.A. (orig. ed.), 
§ 67-2007; Acts 1993, ch. 47, § 2; 2018, ch. 353, 
§ 14; 2018, ch. 778, § 6. 


Amendments. 

The 2018 amendment rewrote (b) which read: 
“At any time after suit has been filed, whether 
delinquent tax defendants have or have not 
been served with a copy of such suit, the court 
may amend the suit by adding delinquent taxes 
that became delinquent more recently than the 
taxes being enforced pursuant to subsection (a). 
Once amended, all delinquent taxes, both de- 
linquent prior to filing the complaint and added 
later by amendment, shall be included in the 
first bid submitted to purchase the property at 


the tax sale. Amendment of the suit to include 
more recent delinquent taxes owed shall not 
require the issuance of leading process and 
formal service upon the defendant or defen- 
dants, as all property owners are already on 
notice pursuant to this title 67 that taxes are 
due every year and become delinquent, if not 
paid by March 1 of the following year.” 


Effective Dates. 
Acts 2018, ch. 778, § 8. April 19, 2018. 


Textbooks. 
Tennessee Forms (Robinson, Ramsey and 
Harwell), No. 1-42.01-1. 


Law Reviews. 
Trial, 4 Mem. St. U.L. Rev. 335 (1974). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Legislative Control of Remedies. 


1. In General. 

Where common property and same questions 
were involved, consolidation of suits brought by 
state, county, and city was not error. State v. 
Rowan, 171 Tenn. 612, 106 S.W.2d 861, 1937 
Tenn. LEXIS 144 (1937). 


2. Legislative Control of Remedies. 

The remedies by which delinquent taxes are 
to be collected are under the control of the 
general assembly, and it may modify an exist- 
ing remedy, or may abolish such remedy alto- 
gether and substitute therefor a new remedy, or 
may add cumulative remedy for the enforce- 
ment of the rights of the state in such matters. 
Sherrill v. Thomason, 145 Tenn. 499, 238 S.W. 
876, 1921 Tenn. LEXIS 91 (1922). 


67-5-2410. Penalties, fees and costs — Duties of clerk. 


(a)(1)(A) Upon the filing of suits to enforce the tax lien against real or 
personal property, an additional penalty of ten percent (10%) upon all 
delinquent taxes shall accrue and the penalty is imposed upon the amount 
due from any defendant to the state, county or municipality, which penalty 
shall be devoted to the expense of prosecuting the suits. Such penalty shall 
be computed on the base amount of delinquent taxes, not including 


accrued interest or penalties. 


(B) Notwithstanding subdivision (a)(1)(A), upon the filing of suits to 
enforce the tax lien, a municipal or county legislative body in any county 
having a population of not less than three hundred eighty-two thousand 
(382,000) nor more than three hundred eighty-two thousand one hundred 
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(382,100), according to the 2000 federal census or any subsequent federal 
census, may impose the additional penalty at a rate of twenty percent 
(20%) upon all delinquent land taxes that shall accrue, and the penalty is 
imposed upon the amount due from any defendant to the state, county, or 
municipality, which penalty shall be devoted to the expense of prosecuting 
the suits. The twenty percent (20%) rate may only be imposed upon 
adoption of a resolution by a two-thirds (?4) vote of the municipal 
legislative body or the county legislative body imposing the rate for those 


purposes described in this section. 

(2) Subdivision (a)(1) shall not apply to counties with a metropolitan form 
of government or to counties having the following populations, according to 
the 1970 federal census or any subsequent federal census: 


not less than nor more than 
3,765 5,200 
6,600 6,700 
8,100 8,200 
12,300 127350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(b)(1) Upon the filing of suits to enforce the tax lien against real or personal 
property, an additional penalty of ten percent (10%) upon all delinquent 
taxes shall accrue and the penalty is imposed upon the amount due from any 
defendant to the state, county or municipality, which penalty shall be 
devoted to the expense of prosecuting these suits and shall be allowed to the 
attorney filing the suits as compensation for the attorney’s services. Such 
penalty shall be computed on the base amount of delinquent taxes, not 
including accrued interest or penalties. 

(2) Subdivision (b)(1) shall apply only to counties with a metropolitan 
form of government and to counties having the following populations, 


according to the 1970 federal census or any subsequent federal census: 


not less than 


nor more than 


3,765 5,200 
6,600 6,700 
8,100 8,200 
12,300 12,350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(c)(1) The sheriff shall receive, as costs to be taxed against each delinquent, 
seven dollars and fifty cents ($7.50) for serving all original processes and the 
statutory fees for all other services performed by the sheriff, and the clerks 
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of the courts shall receive the statutory fees provided in § 8-21-401. 

(2) No litigation tax shall be imposed. 

(3) If necessary to the prompt dispatch of suits for the collection of 
delinquent taxes, the court may order paid out of delinquent tax money on 
hand all reasonable expenses of prosecuting these suits in addition to that 


otherwise provided by law. 


(d) Additional expenses ordered by the court such as, but not limited to, title 
examination fees, extra publications, survey fees, environmental assessments 
and other necessary costs, shall be set by the court and shall be considered as 


court costs of the tax suit. 


(e) Clerks shall not be required to prepare petitions, complaints, sum- 
monses, notices or orders for the prosecution of tax enforcement suits. 


History. 

Acts 1923, ch. 77, § 7; Shan. Supp., 
§ 913b16; Code 1932, § 1590; Acts 1935, ch. 
114, § 1; C. Supp. 1950, § 1590; Acts 1957, ch. 
60, § 1; 1972, ch. 503, § 1; 1972, ch. 812, § 1; 
1973, ch. 296, § 2; 1978, ch. 869, 8§ 3, 6-8; 
1982, ch. 695, § 1; T.C.A. (orig. ed.), § 67-2008; 
Acts 1987, ch. 346, § 14; 1987, ch. 392, § 2; 
1996, ch. 787, § 6; 2002, ch. 684, § 1; 2005, ch. 
429, § 15; 2016, ch. 617, § 1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Additional penalties, § 67-5-2404. 


Personal property sales, withholding pro- 
ceeds for personal property tax satisfaction; 
liability for failure to withhold, § 67-5-2003. 


Law Reviews. 

Constitutional Law — Due Process — Notice 
by Publication in Tax Sales Cases (R. Dale 
Grimes), 44 Tenn. L. Rev. 159 (1976). 


Attorney General Opinions. 

Whether fees collected for the prosecution of 
delinquent tax suits may be used for purposes 
other than payment of the prosecuting attorney 
depends upon the type of governance and popu- 
lation of the county attempting to collect delin- 
quent taxes, OAG 07-034 (3/23/07). 


NOTES TO DECISIONS 


Analysis 


. Application. 

. Rights of Attorney. 

. Computation of Fee. 

. Past Due Taxes on County Property. 

. Remission of Penalty, Interest or Fees. 

Federal Limitation on Power to Obtain 
Costs and Fees. 


op CoN 


1. Application. 

This section applied in fixing attorney’s fee 
for filing suit to collect delinquent taxes and 
interest due. State v. Collier, 165 Tenn. 28, 52 
S.W.2d 361, 1932 Tenn. LEXIS 22 (1932). 


2. Rights of Attorney. 

This section does not give attorney an indi- 
vidual right of action against the taxpayer, as 
the right to collect a penalty from a delinquent 
taxpayer exists in the state alone. First Nat'l 
Bank v. Coffey, 170 Tenn. 469, 96 S.W.2d 270, 
1936 Tenn. LEXIS 17 (1936), dismissed, Grubb 
v. Lawman, 301 U.S. 668, 57 S. Ct. 933, 81 L. 
Ed. 1333, 1937 U.S. LEXIS 1201 (1937), appeal 
dismissed, Grubb v. Lawman, 301 U.S. 668, 57 
S. Ct. 933, 81 L. Ed. 1833, 1937 U.S. LEXIS 
1201 (1937). 


Where attorney had instituted suit against 
taxpayer under provisions of the 1932 Code 
which allowed ten percent fee for collection of 
back taxes but the legislature reduced the 
amount of the fee to three percent between time 
suit was filed and time of collection of the taxes, 
attorney could not bring individual suit against 
taxpayer to collect additional seven percent 
penalty allowed under the 1932 Code, as the 
only standing such attorney had was that of 
attorney and client between himself and the 
state, and he had no individual right as to the 
taxpayer. First Nat’l Bank v. Coffey, 170 Tenn. 
469, 96 S.W.2d 270, 1936 Tenn. LEXIS 17 
(1936), dismissed, Grubb v. Lawman, 301 U.S. 
668, 57 S. Ct. 933, 81 L. Ed. 1333, 1937 U.S. 
LEXIS 1201 (1937), appeal dismissed, Grubb v. 
Lawman, 301 U.S. 668, 57 S. Ct. 933, 81 L. Ed. 
1333, 1937 U.S. LEXIS 1201 (1937). 


3. Computation of Fee. 

The fee should not be computed as the al- 
lowed percentum of the amount due, including 
penalty accruing, where the land taxed is sold. 
State v. Collier, 165 Tenn. 28, 52 S.W.2d 361, 
1932 Tenn. LEXIS 22 (1932). 

Where attorneys filed suits for the county 
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and state for delinquent taxes prior to the time 
that proceedings were begun under former part 
26 of this chapter [repealed], whereby a com- 
promise settlement was made on city, county, 
and state taxes, those fees which had accrued 
became part of the taxes covered by the lien 
which was discharged by such proceedings, and 
the attorneys were entitled to their fees calcu- 
lated on the statutory percentage of so much of 
the money received in the compromise settle- 
ment as was to be properly allocated to the 
county and state. State v. Allen, 176 Tenn. 670, 
145 S.W.2d 769, 1940 Tenn. LEXIS 117 (1940). 


4, Past Due Taxes on County Property. 

There is no authority under the tax statutes 
for collecting past due taxes on property belong- 
ing to the county. Lawrence County v. White, 
200 Tenn. 1, 288 S.W.2d 735, 1956 Tenn. LEXIS 
371 (1956). 


5. Remission of Penalty, Interest or Fees. 
There was no authority cited requiring, or 
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even authorizing remission of penalty, interest 
or attorneys fees on taxes due from one who 
was financially unable to pay because of blame- 
less misfortune. Daniel v. Metropolitan Govern- 
ment of Nashville & Davidson County, 696 
S.W.2d 8, 1985 Tenn. App. LEXIS 2835 (Tenn. 
Ct. App. 1985). 


6. Federal Limitation on Power to Obtain 
Costs and Fees. 

Federal bankruptcy statute allowing restric- 
tion on county’s power to obtain costs and fees 
arising from a nonconsensual lien based upon 
unpaid property taxes did not violate US. 
Const., amend 10. In re Brentwood Outpatient, 
152 B.R. 727, 1993 U.S. Dist. LEXIS 3332 
(M.D. Tenn. 1993), modified, Bondholder 
Comm. v. Williamson County (In re Brentwood 
Outpatient), 43 F.3d 256, 1994 FED App. 408P, 
1994 U.S. App. LEXIS 34610 (6th Cir. Tenn. 
1994). 


67-5-2411. Dismissal on payment of taxes. 


(a) The proceedings shall be automatically dismissed without the entry of 


any order of a court, as to a defendant’s property, upon the payment of the 
amount of taxes due from the defendant, together with interest and penalty, 
and such court costs as may have accrued against the defendant in conse- 
quence of the filing of the proceedings. In the event the payment is made by a 
method such as a check which fails to clear, counterfeit money or other method 
which results in a failure of the payment, the payment and any receipt issued 
therefor, shall be void and the proceedings shall be automatically reinstated 
without further order of a court. 

(b) The securing of an official tax receipt by use of a method of payment 
which results in a failure of payment, shall be prima facie evidence of an intent 
to defraud if a third party is damaged or changes the party’s position to the 
party’s detriment in reliance upon the issued tax receipt. 

(c) The securing of an official tax receipt by use of a method of payment 
which results in a failure of payment shall constitute criminal contempt of the 
court in which is pending a proceeding to collect delinquent property taxes 
owing against the parcel. 


Law Reviews. 
Trial, 4 Mem. St. U.L. Rev. 335 (1974). 


History. 

Acts 1923, ch. 77, § 10; Shan. Supp., 
§ 913b19; Code 1932, § 1594; T.C.A. (orig. ed.), 
§ 67-2009; Acts 2014, ch. 883, § 7. 


NOTES TO DECISIONS 


1. Effect of Void Tax Sale. 

Where a decree of confirmation of sale of land 
for delinquent taxes was void because in viola- 
tion of the Tax Moratorium Act, the matter 
stood as if no sale at all had been held, and a 
taxpayer had the right to pay the money into 


court and have the suit dismissed. If the tax- 
payer failed to pay, the tax suit would simply be 
left pending without a sale having been made. 
Hunt v. Liles, 35 Tenn. App. 173, 243 S.W.2d 
149, 1950 Tenn. App. LEXIS 132 (Tenn. Ct. 
App. 1950). 


257 PROPERTY TAXES 67-5-2415 
67-5-2412, 67-5-2413. [Reserved.] 


67-5-2414. Procedure governing suit. 


All such suits, whether brought in the chancery court or circuit court, shall 
be prosecuted according to the rules of procedure of courts of chancery, except 
as modified in this chapter or as they may be inconsistent with the statutory 
scheme for the collection of delinquent property taxes set out in this chapter; 
and all lands impressed with the lien for taxes, penalties, interest, and costs 
shall be subject to sale under such proceedings, when the amount due is 
ascertained. 


History. Law Reviews. 

Acts 1923, ch. 77, § 8; Shan. Supp., Selected Tennessee Legislation of 1983 (N. L. 

§ 913b17; Code 1932, § 1951; Acts 1935, ch. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
114, § 1; C. Supp. 1950, § 1591; Acts 1972, ch. _L. Rev. 785 (1983). 
503, § 2; 1978, ch. 296, § 3; 1978, ch. 869, §§ 4, 
6-8; 1981, ch. 125, § 1; 19838, ch. 307, § 1; 
T.C.A. (orig. ed.), § 67-2012; Acts 2015, ch. 414, 
§ 8. 


67-5-2415. Notice to taxpayer of suit. 


(a) The court shall have jurisdiction to award personal judgment against an 
owner upon the claim for the debt upon determining that proper process has 
been served upon such owner. The court shall have jurisdiction to award a 
judgment enforcing the lien by a sale of the parcel upon determining that any 
the following actions have occurred as to each owner: 

(1) That proper process has been served upon an owner; 

(2) That the owner has actual notice of the proceedings by mail or 
otherwise; or 

(3) That constructive notice by publication pursuant to §§ 21-1-203 and 

21-1-204, except as modified in this section, utilizing a description of the 
parcel in accord with § 67-5-2502(a)(1), has been given to unborn, unfound 
and unknown owners and that the plaintiff has made or will make a diligent 
effort prior to the confirmation of the sale of the parcel to give actual notice 
of the proceedings to persons owning an interest in the parcel, as identified 
by the searches described in § 67-5-2502(c)(2). 

(b) Notice shall also be sufficient if received by an owner in time to afford the 
owner a reasonable period to prevent the loss of owner’s interest in the parcel. 
Such loss shall be deemed to occur upon the expiration or termination of the 
redemption period established by part 27 of this chapter. 

(c) Notice of the pendency of the proceedings as to a parcel constitutes notice 
of the pending sale of the parcel and vice versa. 

(d) If process is to be served upon a defendant, the defendant does not have 
to receive a copy of the complaint or exhibits. The plaintiff may in lieu thereof 
furnish to the defendant a notice identifying the proceedings sufficiently for 
the defendant to determine the parcel which is subject to the delinquent taxes 
for which the defendant is being sued. 

(e) Adefendant may file a pleading alleging specific facts establishing any of 
the following defenses: 

(1) That the parcel is not subject to sale for the taxes; 
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(2) That the taxes have been paid; or 
(3) That there has been substantial noncompliance with mandatory 
statutory provisions relating to the proceedings. 

(f) Process may be served either by an authorized process server or for- 
warded by certified or registered mail, return receipt requested, or by any 
alternative delivery service as authorized by Section 7502 of the Internal 
Revenue Code (26 U.S.C. § 7502). 

(g) The return of the receipt signed by the defendant, spouse, or other 
person deemed appropriate to receive summons or notice as provided for in the 
Rules of Civil Procedure, or its return marked “refused”, “unclaimed”, or other 
similar notation, as evidenced by appropriate notation of such fact by the 
postal authorities, and filed as a part of the record by the clerk shall be 
evidence of actual notice and shall be grounds for a default judgment. Process 
and notices delivered by registered or certified mail or by an alternative 
delivery service, with a return receipt, to an interested party’s registered agent 
at the agent’s address or to the address of the interested party, each as shown 
on the corporate records of a state secretary of state or other officer responsible 
for maintaining such records, shall be sufficient to bind the interested party as 
to notices and service of process. | 

(h) Prior to confirming the sale of a parcel, the court shall determine that a 
diligent effort has been made to give actual notice of the proceedings to all 
interested persons, as identified by the searches described in § 67-5-2502(c)(2). 


History. 

Acts 1923, ch. 77, § 8; Shan. Supp., 
§ 913b17; Code 1932, § 1951; Acts 1935, ch. 
114, § 1; C. Supp. 1950, § 1591; Acts 1972, ch. 
503, § 2; 1973, ch. 296, § 3; 1978, ch. 869, §§ 4, 
6-8; 1981, ch. 125, § 1; 1983, ch. 307, § 1; 
T.C.A. (orig. ed.), § 67-2012; Acts 1984, ch. 661, 
§ 2; 1985, ch. 289, § 1; 1986, ch. 703, §§ 1, 2; 
2012, ch. 979, § 1; 2013, ch. 353, § 15; 2014, ch. 
883, § 8; 2015, ch. 414, § 10; 2017, ch. 198, § 1. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


Summons and process, Tenn. R. Civ. P. 4. 
Notice of land sale, § 67-5-2502. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 53. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


NOTES TO DECISIONS 


Analysis 


1. Constructive Service. 
2. Actual notice. 


1. Constructive Service. 

A “reasonableness” standard is codified in the 
§ 21-1-203 requirement of diligent inquiry; 
taxing authorities are not required to under- 
take extraordinary efforts to discover the iden- 
tity and whereabouts of an interested party. 
Freeman v. City of Kingsport, 926 S.W.2d 247, 
1996 Tenn. App. LEXIS 24 (Tenn. Ct. App. 
1996). 

In the brothers’ suit to void the tax sale 
regarding their previously jointly-owned inher- 
ited property, a directed verdict in favor of the 


new owners was proper as the process server 
used due diligence in attempting to serve the 
brothers with notice of the tax suit pursuant to 
T.C.A. § 21-1-203(a)(3), and there was no vio- 
lation of the brothers’ due process rights be- 
cause of the deputy’s actions or the constructive 
notice provided by the county after personal 
service on the brothers was unsuccessful. 
Smith v. Gregory, 253 S.W.3d 175, 2007 Tenn. 
App. LEXIS 676 (Tenn. Ct. App. Nov. 6, 2007), 
appeal denied, — S.W.3d —, 2008 Tenn. LEXIS 
292 (Tenn. Apr. 14, 2008). 

Trial court properly dismissed an owner’s 
petition to set aside a tax sale because the 
county chose to file a delinquent tax suit to 
enforce the lien, service upon the original 
owner was not necessary where it no longer 
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held an ownership interest in the property and 
the county never sought to obtain a personal 
judgment upon the claim for the debt, actual 
notice was provided to the owner through its 
registered agent, and the time for filing a peti- 
tion to set aside the tax sale had passed. Nat’] 
Coal, LLC v. Galloway, — S.W.3d —, 2016 Tenn. 
App. LEXIS 52 (Tenn. Ct. App. Jan. 29, 2016). 


2. Actual notice. 
Except to send a letter to encourage the 
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property owner to receive process in person, the 
county did not attempt to give actual notice of 
the tax lien suit before it sold the land; notice 
did not comply with T.C.A. §§ 21-1-203 and 
67-5-2415 as the county did not exercise due 
diligence before returning the summonses not 
found and it did not comply with due process. 
Wilson v. Blount County, 207 S.W.3d 741, 2006 
Tenn. LEXIS 993 (Tenn. 2006). 


67-5-2416. Reference and master’s report. 


A reference may be taken in each case, and notice shall be given to all officers 
whose duty it is to collect delinquent revenue; and all such revenue as may be 
delinquent, together with all the costs, fees, penalties and interest thereon, 
shall be ascertained and included in the master’s report. 


History. 

Acts 1921, ch. 115, § 2; Shan. Supp., 
§ 913b26; Code 1932, § 1601; T.C.A. (orig. ed.), 
§ 67-2013. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 60. 


NOTES TO DECISIONS 


Analysis 


1. Application. 
2. Time of Reference. 


1. Application. 

Special assessment taxes of a drainage dis- 
trict were not “taxes” within the meaning of 
these provisions requiring a reference for taxes 
in land sales. Obion County use of North Fork 
Drainage Dist. v. Massengill, 177 Tenn. 477, 
151 S.W.2d 156, 1941 Tenn. LEXIS 17 (1941). 


67-5-2417. Receivership. 


2. Time of Reference. 

The reference to be entered to determine the 
amount of taxes due on the property, other than 
those taxes sued for, need not be made before 
the sale, but may be made even after confirma- 
tion before distribution of the proceeds of sale. 
State v. Southern Lumber Mfg. Co., 165 Tenn. 
671, 57 S.W.2d 454, 1932 Tenn. LEXIS 102 
(1933). 


In all cases, the courts in which such bills may be filed are authorized to 
appoint receivers to take charge of the property that is the subject matter of 
the litigation and collect the rents and profits thereon, to the end that the net 
amount of such rents and profits, after paying the receiver reasonable 
compensation, shall be applied to the taxes, costs, penalties and interest 
involved in such suits and incident to such suits. 


Cross-References. 
Tax lien, receivership, title 67, ch. 5, part 25. 


History. 

Acts 1921, ch. 115, § 2; Shan. Supp., 
§ 913b27; Code 1932, § 1602; T.C.A. (orig. ed.), 
§ 67-2014. 


NOTES TO DECISIONS 


Analysis 3. Clerk as Receiver. 


1. Receiver — Authority for Appointment. 
2. State Revenue Agent — Right to Sue. 


1. Receiver — Authority for Appointment. 
Appointment of a receiver was not autho- 
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rized, where there was no allegation that the 
property involved was misused, wasted or ne- 
glected or that the same was not adequate 
security for taxes due, but the rule was other- 
wise in suit of a private lienholder upon allega- 
tion that defendant had not paid taxes on the 
property for many years. State v. Collier, 165 
Tenn. 163, 53 S.W.2d 982, 1932 Tenn. LEXIS 32 
(1932). 

In absence of allegation that the land upon 
which the tax was owed was not adequate 
security for the tax due, the appointment of a 
receiver was not authorized. State use of Obion 
County v. Cobb, 184 Tenn. 675, 202 S.W.2d 819, 
1947 Tenn. LEXIS 298 (1947). 


2. State Revenue Agent — Right to Sue. 

Where, before any right of action could have 
accrued to the state revenue agent to enforce a 
lien for taxes in the chancery courts of Tennes- 
see, the property of the taxpayer passed into 
custody of the United States district court, 
there was no reason whatever for granting 
leave to the revenue agent of the state to bring 
an independent action in a chancery court of 
Tennessee, and refusal to do so was not error. 
Fidelity Trust Co. v. Tennessee Charcoal Iron 
Co., 3 F.2d 857, 1925 U.S. App. LEXIS 3818 
(6th Cir. 1925). 
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3. Clerk as Receiver. 

Commissions received by clerk on amount of 
delinquent taxes paid into“his office by defen- 
dants in delinquent tax proceedings were re- 
quired to be considered in determining excess 
fees earned by clerk, as rule of court providing 
that clerk was entitled to five percent fee as his 
compensation for acting as receiver in tax pro- 
ceedings did not apply, since in none of the 
cases filed were there any allegations in com- 
plaint that land involved was not of sufficient 
value to constitute adequate security for taxes 
due, and mere filing of proceeding did not 
automatically result in appointment of clerk as 
a receiver. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 

Where clerk in good faith thought he was not 
required to include fees collected from sums 
deposited by delinquent tax debtors on the 
ground that such fees were due him as a 
receiver or commissioner, penalties and inter- 
est would not be assessed on the amounts 
collected. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 


67-5-2418. Orders, notices, and judgments as to one or more defen- 


dants — Appeal. 


(a) Orders may be entered, notices may be filed, including notices adding 
parties and consolidating cases pursuant to § 67-5-2405(b)(2), and judgments 
may be taken against any one (1) or more defendants included in the action, 
without affecting the rights of the other parties to the action. 

(b) Any one (1) or more defendants shall have the right to appeal, and such 
appeal shall not affect the standing of the cause as to other parties to the 


proceedings. 


History. 


Acts, .1923,..ch.. 77, § 9; , Shan. .Supp., 


§ 913b18; Code 1932, § 1593; T.C.A. (orig. ed.), 
§ 67-2015; Acts 2017, ch. 299, § 6. 


NOTES TO DECISIONS 


1. Right of Appeal — Effect. 

Under this section and former § 67-5-2420 
(repealed), any person may appeal, but the 
decree shall remain in full force against the 
parties not appealing. However, this rule ap- 
plies only to decrees which adjudge indepen- 
dent rights and are severable, and where the 
proper decree on appeal will necessarily affect 


the rights of parties who have not appealed, the 
appellate court will, although only one party 
has appealed, determine the whole cause as to 
all parties as it stood below before any decree 
was entered. Williams v. Cravens, 28 Tenn. 
App. 541, 191 S.W.2d 942, 1945 Tenn. App. 
LEXIS 91 (1945). 


67-5-2419. Implementation of decrees. 


The courts having jurisdiction of any delinquent tax proceeding are vested 
with the authority to render judgments and decrees, and order writs of 
possession for the purposes declared in this part and part 25 of this chapter, 
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and the commissioner of revenue is authorized to take all steps necessary to 
put the state in possession of the property. 


History. 

Acts 1907, ch. 602, § 57; Shan., §§ 913a26, 
913a27; Acts 1929, ch. 1386, § 1; Code 1932, 
§ 1604; impl. am. Acts 1959, ch. 9, § 14; T.C.A. 
(orig. ed.), § 67-2016. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 59. 


67-5-2420. [Reserved.] 


67-5-2421. Money paid into court — Clerk’s compensation — Settle- 
ment. 


(a) The money paid into court shall be received by the clerk and paid out by 
the clerk in the same manner as other public revenue, and the clerk shall 
receive the same compensation for receipting for and disbursing taxes under 
these proceedings as is allowed upon the clerk’s receipt and disbursement of 
other public revenues. 

(b) The clerk of the court wherein such proceedings have been brought shall 
make settlement when requested by the county mayor or county trustee, and 
shall pay over such funds as now required by law for the disbursement of other 


public revenue coming through the clerk’s office. 


History. 

Acts 1923, ch. 77, §§ 11, 18; Shan. Supp., 
§§ 913b20, 913b22; Code 1932, §§ 1595, 1597; 
T.C.A. (orig. ed.), §§ 67-2020, 67-2021; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in the 2003 supple- 
ments and replacement volumes for Tennessee 
Code Annotated. 


Attorney General Opinions. 

Court clerk’s fees in delinquent tax lawsuits. 
OAG 13-96, 2013 Tenn. AG LEXIS 99 
(11/27/13). 


NOTES TO DECISIONS 


Analysis 


1. Compensation Considered in Calculating 
Excess Fees. 
2. Assessment of Interest Against Clerk. 


1. Compensation Considered in Calculat- 
ing Excess Fees. 

Commissions received by clerk on amount of 
delinquent taxes paid into his office by defen- 
dants in delinquent tax proceedings were re- 
quired to be considered in determining excess 
fees earned by clerk, as rule of court providing 
that clerk was entitled to five percent fee as his 
compensation for acting as receiver in tax pro- 
ceedings did not apply, since in none of the 
cases filed were there any allegations in com- 
plaint that land involved was not of sufficient 


value to constitute adequate security for taxes 
due, hence mere filing of proceeding did not 
automatically result in appointment of clerk as 
a receiver. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 


2. Assessment of Interest Against Clerk. 

Where clerk in good faith thought he was not 
required to include fees collected from sums 
deposited by delinquent tax debtors on the 
ground that such fees were due him as a 
receiver or commissioner, penalties and inter- 
est would not be assessed on the amounts 
collected. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 
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67-5-2422. Authority to establish percentage to be applied as compen- 
sation for prosecution of delinquent taxes. _ 


The legislative body of every county having a charter form of government or 
metropolitan form of government and every municipality which has adopted 
home rule in accordance with article XI, § 9 of the Tennessee Constitution, is 
authorized to establish any percentage to be applied as interest, penalties, 
court costs, attorney fees, and fees to provide compensation for the prosecution 
of the delinquent taxes, and is authorized to apply such percentages on its own 
accord, §§ 67-5-2010, 67-5-2404, 67-5-2410, and 67-5-2501 notwithstanding. If 
such a county or municipal government has not elected to establish and to 
specifically identify its own percentages, §§ 67-5-2010, 67-5-2404, 67-5-2410, 
and 67-5-2501 shall remain in effect until the legislative body of the county or 
municipal government so acts. 


History. 
Acts 2013, ch. 353, § 5. 


67-5-2423. Certified delinquent tax roll as prima facie evidence of 
property tax. 


A delinquent tax roll, certified by the appropriate collecting official, shall 
constitute prima facie evidence that the underlying tax assessment has 
become conclusively established pursuant to § 67-5-1329 or § 67-5-1401, that 
each person charged with a duty relating to the imposition of the tax has 
complied with all requirements of law, and that the tax, including all 
applicable penalties, interest, costs, and fees, remains due and owing, and 
constitutes a good and valid lien on the subject property, as well as a personal 
hability of the taxpayer 


History. 
Acts 2018, ch. 353, § 16. 


PART 25 
TAX LIEN — SALE OF PROPERTY 


67-5-2501. Sale of land generally. 


(a)(1) The court shall order a sale of the land for cash, certified funds, 
cashier’s check, money order, or automated clearing house transfer, as 
applicable. All sales are subject to the equity of redemption. Such sale may 
be conducted electronically in lieu of public outcry. 

(2) At all sales, the clerk of the court, acting for a tax entity or entities 
prosecuting the suit, shall bid the debt ascertained to be due for taxes, 
interest, penalties, and the costs and fees incident to the collection thereof, 
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where no other bidder offers the same or larger bid; provided, that, when the 
legislative body of a tax entity determines that the environmental risks or 
financial liabilities associated with the property are such that it is not in the 
best interests of the tax entity for a minimum bid to be offered at the tax sale, 
the clerk shall not offer a bid on the property at the tax sale. 

(3) Up to ten percent (10%) of the sale proceeds shall be applied first to 
payment of any unpaid balance of compensation due the prosecuting 
attorney. Second, the proceeds of the sale shall be applied to the costs of the 
suits. Third, the remainder shall be applied to the state first, county second, 
and municipality third, the amount due each to be ascertained by a decree of 
the court. 

(4) This subsection (a) does not apply to counties with a metropolitan form 
of government or to counties having the following populations according to 
the 1970 federal census or any subsequent federal census: 


not less than nor more than 
3,765 5,200 
6,600 6,700 
8,100 8,200 
12,300 12,350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(b)(1) The court shall order a sale of the land for cash, certified funds, 
cashier’s check, money order, or automated clearing house transfer, as 
applicable. All sales are subject to the equity of redemption. Such sale may 
be conducted electronically in lieu of public outcry. 

(2) At all sales, the clerk of the court, acting for a tax entity or entities 
prosecuting the suit, shall bid the debt ascertained to be due for taxes, 
interest, penalties, and the costs and fees incident to the collection thereof, 
where no other bidder offers the same or larger bid; provided, that, when the 
legislative body of a tax entity determines that the environmental risks are 
such that it is not in the best interests of the tax entity for a minimum bid 
to be offered at the tax sale, the clerk shall not offer a bid on the property at 
the tax sale. 

(3) The proceeds from such sale shall be applied first to the payment of the 
ten percent (10%) penalty allowed as compensation for prosecuting the suits, 
second to the costs, and third the remainder shall be applied to the state 
first, county second, and the municipality third, the amount due each to be 
ascertained by a decree of the court. 

(4) This subsection (b) applies only to counties with a metropolitan form 
of government and to counties having the following populations according to 
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the 1970 federal census or any subsequent federal census: 


not less than 


“ nor more than 


3,765 5,200 
6,600 6,700 
8,100 8,200 
12,300 12,350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(c)(1) Within five (5) business days after the conclusion of the sale, and prior 
to confirmation of the sale by the court, the clerk of the court shall 
immediately file in the case a report of sale or other notice reflecting the 
results of the tax sale. 

(2) The clerk of the court shall, concurrently with the filing, file the report 
or notice with the office of the register of deeds of the county in which the 
property is located. The report or notice shall set forth all results from the 
sale, or a separate report or notice may be created for each property sold. 

(3) The report or notice shall include, at a minimum, the identification of 
the property and defendants contained in the notice of sale as required by 
§ 67-5-2502, the name of the successful bidder, and the total successful price 


bid for each parcel together with the instrument number of the last 


conveyance of record. 


(4) The report or notice shall be for notice purposes only and shall not be 


evidence of transfer of title. 


(5) Failure to timely record the report or notice shall not provide grounds 


to set the sale aside. 


(6) The document shall be exempt from recording fees pursuant to 
§ 8-21-1001, and shall be indexed by the register under the name of the last 


owner of record. 


History. 

Acts 1923, ch. 77, § 8; Shan. Supp., 
§ 913b17; Code 1932, § 1951; Acts 1935, ch. 
114, § 1; C. Supp. 1950, § 1591; Acts 1972, ch. 
503, § 2; 1973, ch. 296, § 3; 1978, ch. 869, §§ 4, 
6-8; 1981, ch. 125, § 1; 1983, ch. 307, § 1; 
T.C.A. (orig. ed.), § 67-2012; Acts 1996, ch. 787, 
§ 7; 20138, ch. 353, § 19; 2015, ch. 524, § 1; 
2016, ch. 1085, § 1; 2017, ch. 299, §§ 7, 8. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2015, ch. 524, § 3 provided that the act, 
which added (c), shall apply to any sale occur- 
ring on or after January 1, 2016. 


Cross-References. 
Collection by garnishment, § 67-5-2004. 
Collection by sale of personalty, § 67-5-2003. 


Enforcement of property tax liens, title 67, 
ch. 5, part 24. 

Tax sale for delinquent municipal real prop- 
erty taxes, § 67-5-2005. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 9; 23 Tenn. Juris., Taxation, 
§§ 57, 62. 


Law Reviews. 

Constitutional Law — Due Process — Notice 
by Publication in Tax Sales Cases (R. Dale 
Grimes), 44 Tenn. L. Rev. 159 (1976). 


Attorney General Opinions. 

Whether fees collected for the prosecution of 
delinquent tax suits may be used for purposes 
other than payment of the prosecuting attorney 
depends upon the type of governance and popu- 
lation of the county attempting to collect delin- 
quent taxes, OAG 07-034 (3/23/07). 
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Court clerk’s application of delinquent tax 
sale proceeds to pay taxes for subsequent years. 
OAG 12-85, 2012 Tenn. AG LEXIS 86 (9/10/12). 

The county, as the purchaser at the tax sale, 
is liable for any damage to the property occur- 
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ring during the one-year redemption period, 
provided the right of redemption is not exer- 
cised during that time period. OAG 15-40, 2015 
Tenn. AG LEXIS 41 (4/23/15). 


NOTES TO DECISIONS 


Analysis 


. Construction with Other Statutes. 

. Remedies Available Only to Government. 
. Jurisdiction and Procedure. 

. Priority of State. 

. Erroneous Payment of Taxes — Effect. 

. Redemption. 

. Contingent Remainders. 


= ASST hRWN eH 


. Construction with Other Statutes. 

The lien granted under § 67-5-802 to the 
landowner against a movable structure such as 
a mobile home located on his land to secure 
municipal and county taxes is not a “tax lien. ” 
Therefore, the owner of land used as a mobile 
home park is not entitled to the remedies and 
benefits provided by parts 21-25 of this chapter, 
all of which deal with tax liens. Belle-Aire 
Village, Inc. v. Ghorley, 574 S.W.2d 723, 1978 
Tenn. LEXIS 680 (Tenn. 1978). 


2. Remedies Available Only to Govern- 
ment, 

Only the government may take advantage of 
the provisions of parts 21-25 of this chapter. 
Belle-Aire Village, Inc. v. Ghorley, 574 S.W.2d 
723, 1978 Tenn. LEXIS 680 (Tenn. 1978). 


3. Jurisdiction and Procedure. 

Where court has jurisdiction over subject 
matter by actual or constructive notice to the 
taxpayer, then all questions must be settled in 
that cause, but notice is essential. If no notice, 
the decree is void and the three-year statute of 
limitations does not apply to a void decree. 
West v. Jackson, 28 Tenn. App. 102, 186 S.W.2d 
915, 1944 Tenn. App. LEXIS 69 (1944). 

Although delinquent tax proceeding is in 
rem, procedure is the same as in any other 
chancery case and the defendant must be be- 
fore the court by actual or constructive service 
of process, and if this is not done, there would 
be no confiscation of property. West v. Jackson, 
28 Tenn. App. 102, 186 S.W.2d 915, 1944 Tenn. 
App. LEXIS 69 (1944). 

Although a tax sale is a proceeding in rem the 
defendant must be before the court by actual or 
constructive service and notice is essential. 
Naylor v. Billington, 213 Tenn. 614, 378 S.W.2d 
737, 1964 Tenn. LEXIS 429 (1964). 

Proceedings to enforce tax liens are proceed- 
ings in rem. Naylor v. Billington, 213 Tenn. 614, 
378 S.W.2d 737, 1964 Tenn. LEXIS 429 (1964). 

Tax sale was void where jurisdiction over 
defendant was supposedly acquired by publica- 
tion based on a not to be found return, but 


record showed that no return had in fact been 
made. Naylor v. Billington, 213 Tenn. 614, 378 
S.W.2d 737, 1964 Tenn. LEXIS 429 (1964). 


4. Priority of State. 

This section was inapplicable to a reference 
for taxes in partition proceeding but the prin- 
ciple in favor of priority of state as to taxes is 
consistent with the decision in United States 
Fidelity & Guaranty Co. v. Rainey, 120 Tenn. 
357, 113 S.W. 397, 1907 Tenn. LEXIS 53 (1907), 
and insofar as the decision of Mayor of Nash- 
ville v. Lee, 80 Tenn. 452, 1883 Tenn. LEXIS 
195 (1833) is in conflict with such principle, it is 
disapproved. Whittle v. Holeman, 183 Tenn. 
387, 192 S.W.2d 839, 1946 Tenn. LEXIS 218 
(1946). 


5. Erroneous Payment of Taxes — Effect. 
Chancellor could order sale of property for 
failure to pay delinquent taxes where another 
party had paid taxes on land through mistake 
since application of payment to wrong property 
does not constitute payment, even though taxes 
through error are marked paid on records of 
trustee. State v. Bennett, 181 Tenn. 196, 180 
S.W.2d 891, 1944 Tenn. LEXIS 361 (1944). 


6. Redemption. 

Where petitioner filed action to redeem land 
sold at tax sale, and purchaser at tax sale 
answered claiming under a chain of title supe- 
rior to that asserted by petitioner the chancel- 
lor did not err in entering decree that petitioner 
had right to redeem without prejudice to right 
and title of real owner of land. State v. Adcock, 
185 Tenn. 627, 207 S.W.2d 339, 1948 Tenn. 
LEXIS 502 (1948). 

The expression “equity of redemption” by 
common usage throughout the period from 
1820 to date has been sufficiently pervasive to 
include within its meaning the statutory right 
of redemption granted in title 66, ch. 8, and its 
use fulfills the requirement of an express 
waiver required by § 66-8-101(3). Swift v. 
Kirby, 737 S.W.2d 271, 1987 Tenn. LEXIS 958 
(Tenn. 1987). 

No rule exists in Tennessee validating a 
waiver of the equity of redemption in a mort- 
gage or deed of trust, the effectiveness of which 
is limited to the period between default and 
consummation of a foreclosure sale. Swift v. 
Kirby, 737 S.W.2d 271, 1987 Tenn. LEXIS 958 
(Tenn. 1987). 

The debtors’ waiver of the equity of redemp- 
tion in a deed of trust effectively waived the 
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statutory right of redemption granted in title 
66, ch. 8. Swift v. Kirby, 737 S.W.2d 271, 1987 
Tenn. LEXIS 958 (Tenn. 1987); Nichols v. 
Springfield Production Credit Asso., 737 S.W.2d 
277, 1987 Tenn. LEXIS 964 (Tenn. 1987). 


67-5-2502. Notice of sale of land. 


7. Contingent Remainders. 

A contingent remainder interest is not sub- 
ject to execution and sale by a judgment credi- 
tor. Harris v. Bittikofer, 562 S.W.2d 815, 1978 
Tenn. LEXIS 593 (Tenn. 1978). 


(a)(1) In the event of a sale under a decree of the court, the property shall be 
advertised in one (1) sale notice, which notice shall set out the names of the 
owners of the different tracts or parcels of land and describe the property 
and set out the amount of judgment against each defendant. The description 
of the property shall include a concise description, that means a reference to 
a deed book and page that contains a complete legal description of the 
property or the official property number as provided by § 67-5-806, and may 
also include a common description of the property, which may include street 
name and number, map and parcel number, number of acres, or any other 
description which might help identify the property as it is commonly known. 
The purpose of the common description is to help identify the property that 
is described in the concise description. Any error or defect in the common 
description shall not in any way void any sale of the property; provided, that 
the concise description makes accurate reference to the last conveyance of 
the property by correct reference to a deed book and page or the official 
property number as provided by § 67-5-806. 

(2) Anotice of the tax sale shall be published at least once in a newspaper 
of general circulation in the county where the parcels are located, or, with 
the approval of the court, the notice may be published by printed handbills 
publicly posted in the county where the parcels are located in such manner 
as the court may determine will provide adequate public awareness of the 
sale. Any such publication shall first occur at least twenty (20) days before 
the sale date. 

(3) Notice to parties or others in delinquent tax suits and sales shall be 
governed by the Tennessee Rules of Civil Procedure, except as modified in 
this chapter or as they may be inconsistent with the statutory scheme for the 
collection of delinquent property taxes set out in this chapter, and may be 
forwarded to the address of an owner of the property that is on record in the 
office of the assessor of property. If there is any remainder after the proceeds 
of the sale have been distributed pursuant to § 67-5-2501, the party 
receiving notice pursuant to this subdivision (a)(3) shall also be given notice 
of the amount of proceeds resulting from the sale, the division of such 
proceeds, and the remainder. 

(4) A person, who is either expressly or impliedly authorized by another 
person to receive mail on behalf of the other person, is authorized to sign a 
receipt on behalf of the other person accepting registered or certified mail or 
correspondence delivered by an alternative delivery service, containing 
either a summons, complaint, or summary of the proceeding or a notice that 
has been or is to be filed in a tax proceeding. In every tax proceeding, the 
burden of proving by clear and convincing evidence that a person who signed 
such a receipt for a different person and was, in fact, at that time expressly 
prohibited in writing from accepting mail for the second person, shall be 
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upon the person challenging the sufficiency of the service or notice. 

(5)(A) Service on or notice to a nominee or agent of an owner, where the 
nominee or agent is identifiable from information provided in the deed or 
deed of trust, shall constitute service on or notice to the owner. 

(B) Service on or notice to a nominee or agent of an owner, where the 
nominee or agent is identifiable from information provided in the deed or 
deed of trust, shall constitute service on or notice to all assignees of the 
owner if evidence of the assignment has not been recorded in the office of 
the register of deeds in the county where the parcel is located. 

(C) This subdivision (a)(5) is intended to be procedural and remedial in 
application and is made applicable retroactively to the extent allowed by 
law. 

(6) The clerk or special master conducting the sale may, on suggestion of 
the delinquent tax attorney, withdraw any parcel from the sale. 

(b) It is the responsibility of the property owner to register the property 
owner’s name and address with the assessor of property of the county in which 
the land lies. 

(c)(1) For the purposes of this chapter, unless the context requires 

otherwise: 

(A) “Diligent effort to give actual notice of the proceedings” means a 
reasonable effort to give notice which is reasonably calculated, under all 
the circumstances and conditions, to apprise interested persons of the 
pendency of the proceedings in time to afford them an opportunity to 
prevent the loss of their interest in the parcel. Such effort shall be such as 
one desirous of actually informing the persons might reasonably adopt to 
accomplish it. Such effort does not, however, require that an interested 
person receive actual notice. Nor does it require the plaintiff to search 
records or sources of information in addition to that information available 
in the specific offices listed in subdivision (c)(2); 

(B) “Interested person”, “person owning an interest in a parcel” and 
“owner” means a person, including any governmental entity, that owns an 
interest in a parcel and includes a person, including any governmental 
entity, that holds a lien against a parcel or is the assignee of a holder of 
such a lien. “Interested person” also includes a person or entity named as 
nominee or agent of the owner of the obligation that is secured by the deed 
or a deed of trust and that is identifiable from information provided in the 
deed or a deed of trust, which shall include a mailing address or post office 
box of the nominee or agent. However, a person named as a trustee under 
a deed of trust, contract lien or security instrument, is not included in such 
definition unless the person has a separate interest in the parcel; 

(C) “Parcel” means a tract or item of real or personal property which is 
the subject of a judicial proceeding to obtain a personal judgment for the 
taxes owing or to enforce the lien securing the payment of delinquent 
property taxes by a sale of the tract or item; and 

(D) “Proceeding” and “proceedings” means a judicial proceeding filed by 
a governmental entity for the purpose of collecting delinquent property 
taxes owing the entity or including the enforcement of the first len 
securing such taxes. The court shall have jurisdiction to determine all 
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issues arising in the proceedings including issues arising before and after 

the confirmation of the sale of a parcel, including redemption, disposition 

of excess proceeds and all issues arising pursuant to § 67-5-2507. 

(2) The delinquent tax attorney shall make a reasonable search of the 
public records in the offices of the assessor of property, trustee, the register 
of deeds and the local office where wills are recorded, seeking to identify and 
locate all persons owning an interest in a parcel. The court shall set a 
reasonable attorneys fee for the services required by this subsection (c) 
which shall become an additional expense of the proceedings for the 
purposes of § 67-5-2410(d) and shall be secured by the first lien in favor of 
the tax entity as costs accruing on the taxes pursuant to § 67-5-2101(a). 

(3) The delinquent tax attorney shall make a diligent effort to give actual 
notice of the proceedings to all interested persons, as identified by the 
searches described in subdivision (c)(2). 

(d) A tax sale notice, which shall be the same or substantially the same as 
the advertised notice, may be recorded in the register of deeds’ office for the 
county in which the property is located upon the setting of the tax sale date. 
The recording cost shall be divided between the parcels of land listed in the tax 
sale notice and added as an additional court cost to each such parcel of land. 
This tax sale notice shall be recorded for informational purposes only and no 
release shall be required. 

(e)(1) Any owner of a surface interest in property overlying a mineral 

interest may record a declaration of the owner’s interest in such land with 

the register of deeds in the county where the mineral interest is located. 

Declaration forms shall be available at the register’s office and shall include 

the name of the owner of mineral interest beneath the surface. Declaration 

forms received by the register’s office shall be recorded by the register in the 
dormant mineral interest record. Declaration forms shall be indexed under 
the names of the mineral interest owners as grantor or grantors and under 
the names of the surface owners as grantee or grantees. Recording the 
declaration of surface ownership shall entitle surface owners to receive 

notice described in subdivision (e)(2). 

(2) In the event of the sale of severed mineral interest property pursuant 
to § 67-5-2501, the clerk of the court shall send, by certified return receipt 
mail, a notice of proceedings regarding the sale of that mineral interest to 
any owner of the surface interest who has recorded a declaration of surface 
ownership as described in subdivision (e)(1). 

(3)(A) The owner of surface interest who has recorded a declaration of 

surface ownership according to subdivision (e)(1), and who has received 

notice of delinquent tax proceedings according to this section may, within 

one hundred twenty (120) days after the sale pursuant to § 67-5-2501, 

purchase the mineral interest beneath the owner’s tract for a percentage 

of the total amount of such sale, which percentage shall be derived from 
the percentage that the owner’s surface interest bears to the total surface 
area of the property connected with the mineral interest sold at such tax 
sale. 

(B) Such surface owner shall tender to the clerk of court such amount, 
including a pro-rated amount of the penalty and interest paid, at the same 
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percentage rate. The clerk shall, within thirty (30) days of receipt of such 
amount pay the same amount to the person who purchased the mineral 
interest at the tax sale. The surface owner shall, in addition, pay the clerk 
for the clerk’s services in such transaction. 

(f) Any sale under this section may be adjourned and rescheduled one (1) 
time for cause without an additional newspaper publication or decree, upon 
compliance with the following provisions: 

(1) The sale must be held within one (1) year of the originally scheduled 


date; 


(2) The postponement or adjournment must be to a specified date and 
time, and must be posted or announced at the date, time, and location of the 


scheduled sale date; and 


(3) If the postponement or adjournment is for more than thirty (30) days, 
notice of the new date, time, and location must be mailed no less than ten 
(10) calendar days prior to the sale date via regular mail to the parties to the 
suit, with a copy of such notice filed with the clerk of court. 


History. 

Acts 1923, ch. 77, § 12; Shan. Supp., 
§ 913b21; Code 1932, § 1596; Acts 1976, ch. 
695, § 1; 1980, ch. 629, § 1; T.C.A. (orig. ed.), 
§ 67-2018; Acts 1984, ch. 661, § 1; 1984, ch. 
868, § 1; 1987, ch. 282, § 3; 1987, ch. 346, § 8; 
1988, ch. 636, §§ 17-19; 1991, ch. 470, § 3; 
1994, ch. 579, §§ 2-6; 1996, ch. 787, § 3; 1998, 
ch. 894, § 1; 2013, ch. 353, § 17; 2014, ch. 599, 
§ 1; 2014, ch. 883, §§ 9, 10; 2015, ch. 213, § 3; 
2015, ch. 414, §§ 9, 11; 2017, ch. 299, § 9; 2018, 
ch. 778, §§ 4, 5. 


Amendments. 

The 2018 amendment rewrote (a)(2) which 
read: “The advertisement may be by publica- 
tion in a newspaper as required by subdivision 
(a)(1), or by printed handbills as the courts may 
decree.”; and added (f). 


Effective Dates. 
Acts 2018, ch. 778, § 8. April 19, 2018. 


Cross-References. 
Limitation of actions, lapse of mineral inter- 
ests, § 28-2-110. 


Preservation, or extinguishment and rever- 
sion of mineral interests, § 66-5-108. 

Property taxes, classification and assess- 
ment, mineral interests, back assessments, lo- 
cation, § 67-5-809. 

Property taxes, classification and assess- 
ment, records, identification and registration of 
mineral interests, § 67-5-804. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 53, 58. 


Law Reviews. 
In Rem Actions — Adequacy of Notice, 25 
Tenn. L. Rev. 495 (1958). 


Attorney General Opinions. 

The Tennessee Tribune qualifies as a “news- 
paper” and/or a “newspaper of general circula- 
tion” for purposes of publication of official no- 
tices, OAG 04-011 (2/03/04). 

Newspaper of general circulation, OAG 05- 
149 (9/29/05). 

Kingsport “Daily News” as a “newspaper” for 
the purpose of publishing property tax sale 
notices, OAG 07-071 (5/15/07). 


NOTES TO DECISIONS 


Analysis 


1. Reasonable Search. 
2. Period of Redemption. 
3. Registration Requirements. 


1. Reasonable Search. 

A “reasonableness” standard is codified in the 
T.C.A. § 21-1-203 requirement of diligent in- 
quiry; taxing authorities are not required to 
undertake extraordinary efforts to discover the 
identity and whereabouts of an interested 
party. Freeman v. City of Kingsport, 926 S.W.2d 


247, 1996 Tenn. App. LEXIS 24 (Tenn. Ct. App. 
1996). 


2. Period of Redemption. 

Since T.C.A. § 67-5-2502 does not require the 
inclusion of a statement concerning the period 
of redemption, a mistatement of the period of 
redemption in a notice and advertisement of a 
tax sale did not invalidate the sale if there was 
substantial compliance with the mandatory 
provisions of the section. Morrow v. Bobbitt, 
943 S.W.2d 384, 1996 Tenn. App. LEXIS 489 
(Tenn. Ct. App. 1996), rehearing denied, — 
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S.W.2d —, 1996 Tenn. App. LEXIS 653 (Tenn. 
Ct. App. Oct. 10, 1996). 


3. Registration Requirements. 
T.C.A. § 67-5-2502(b) only required that a 
property owner register his name and address 
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residence; while the property owner could have 
provided his place of residence to the assessor, 
his failure to do so does not excuse the county 
from proceeding with service. Wilson v. Blount 
County, 207 S.W.3d 741, 2006 Tenn. LEXIS 993 
(Tenn. 2006). 


with the assessor, and it did not require that 
the owner register the address of his place of 


67-5-2503. Sale of land — Writ of possession — Rents and profits. 


(a) An order confirming the sale of a parcel shall confer the right to 
possession of the parcel to the purchaser effective upon entry of the order. On 
such date, the risk of loss shall transfer from the original owner to the 
purchaser. In the event of a loss occurring after the sale and before the order 
confirming the sale is entered, the court shall, on motion of the purchaser filed 
before the order confirming the sale becomes final, determine whether any 
portion of the purchaser’s bid should be refunded to the purchaser. 

(b) A writ of possession shall, upon application of the purchaser, in a proper 
case, be ordered by the court in which the tax sale has been made. A purchaser 
not taking actual possession of the property shall have no rights to rents or 
profits from a taxpayer who has remained in possession during the redemption 
period. 


History. Compiler’s Notes. 


Acts 1907, ch. 602, § 64; Shan., § 913a48; 
mod. Code 1932, § 1612; T.C.A. (orig. ed.), 
§ 67-2019; Acts 1991, ch. 470, § 2; 2015, ch. 
414, § 12. 


Acts 1991, ch. 470, § 5 provided that the 
amendment to this section by that act shall 
apply to all sales of real property for delinquent 
taxes held on or after June 4, 1991. 


NOTES TO DECISIONS 


1. Issuance of Writ. 
Issuance of writ of possession. Condon v. 


Tenn. LEXIS 128 (1900). (decided under prior 
law). 


Galbraith, 106 Tenn. 14, 58 S.W. 916, 1900 


67-5-2504. Attacks on sale of land — Rights of purchaser. 


(a)(1) Any person who buys real estate sold for delinquent taxes that were 

a lien thereon, and who shall for any cause fail to get a good title or to recover 

possession of the realty, shall be subrogated to all liens that secured the 

taxes, and all interest, costs, penalties and fees; and such person shall have 
the right to enforce the same in chancery for the reimbursement of the 
purchase money paid by such person and interest thereon. 

(2) The chancery court shall have jurisdiction, in such case, though the 
amount sued for be less than fifty dollars ($50.00). 

(b) A tax deed of conveyance or an order confirming the sale shall be an 
assurance of perfect title to the purchaser of such land, and no such conveyance 
shall be invalidated in any court, except by proof that the land was not liable 
to sale for taxes, or that the taxes for which the land was sold have been paid 
before the sale or that there was substantial noncompliance with mandatory 
statutory provisions relating to the proceedings in which the parcel was sold; 
and if any part of the taxes for which the land was sold is illegal or not 
chargeable against it, but a part is chargeable, that shall not affect the sale, 
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nor invalidate the conveyance thereunder, unless it appears that before the 
sale the amount legally chargeable against the land was paid or tendered to 
the county trustee, and no other objection either in form or substance to the 
sale or the title thereunder shall avail in any controversy involving them. An 
action seeking to invalidate any tax title to a parcel shall allege specific facts 
establishing the grounds set out herein and proof of compliance with subsec- 
tion (c) prior to the filing of the complaint. 

(c) No suit shall be commenced in any court of the state to invalidate or 
declare void any tax title to land until the party suing shall have paid or 
tendered to the clerk of the court where the suit is brought the amount of the 
bid and all taxes subsequently accrued, with interest and charges as provided 
in this part. 

(d)(1) A suit to invalidate any tax title to land shall be commenced within 

one (1) year from the date the cause of action accrued, which is the date of 

the entry of the order confirming the tax sale. 

(2) The statute of limitations to invalidate the sale of any tax title shall be 
one (1) year as set forth in subdivision (d)(1), except that it may be extended 
to one (1) year after the plaintiff discovered or with the exercise of reasonable 
due diligence should have discovered the existence of such cause of action. 

(3) In no event shall any action to invalidate any tax sale title be brought 
more than three (3) years after the entry of the order confirming the tax sale. 

(4) This subsection (d) shall not be construed to prevent or delay issuance 
of an order quieting title to a tax sale parcel in favor of the purchaser. After 
entry of an order confirming the sale of a parcel, the purchaser may file suit 
to quiet title, notwithstanding the deadline for tax sale challenges provided 
in this subsection (d), or the redemption period provided in part 27 of this 
chapter. Any order quieting title to a tax sale parcel entered before the 
expiration of the redemption period shall specify that the purchaser’s title to 
the parcel remains subject to any such remaining redemption period. 

(5) Nothing in this subsection (d) shall limit the time in which a motion for 
excess proceeds may be filed pursuant to § 67-5-2702. 

(e) In all cases where the state is not the holder of the legal title to the 
property bought by it at a tax sale for delinquent state and county taxes, any 
person desiring to attack the validity of such tax sale may do so by making only 
the holder of the legal or equitable title thereto and those persons claiming 
through such holder who are parties to such suit, and it shall not be necessary 
to make the state a party thereto. 

(f) Any person successfully challenging the validity of a tax sale of the 
person’s interest in a parcel shall also be responsible to the person purchasing 
the property at the tax sale and the purchaser’s successors in interest, for any 
increase in the value of the parcel, including any improvements thereto, from 
the date of the entry of the order confirming the sale until the entry of a court 
order declaring the tax sale invalid as to the challenger. In the alternative, the 
challenger shall be responsible to the person purchasing the property at the 
tax sale and the purchaser’s successors in interest, for all amounts expended 
by the purchaser or the purchaser’s successors as set out in § 67-5-2701(b) and 
(e), if such amount is in excess of the increased value of the parcel. The 
purchaser and successors shall have a lien upon the parcel to secure the 
payment of the amount determined by the court to be due. 
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(g) An order confirming the sale of a parcel is voidable and may be voided by 
the court after a determination of the merits of the grounds for the action as set 
out in this chapter and any defenses raised. 

(h) For the purposes of this chapter, a motion filed pursuant to Rule 60.02 of 
the Tennessee Rules of Civil Procedure, or any other or successor rule of 
similar effect, challenging the validity of a tax sale and any independent action 
for a similar purpose, shall be considered an action to invalidate the sale of a 
tax title. 

(i)(1) An interested person may file an action to challenge a tax title or the 

instrument conveying such title if the delinquent tax attorney fails to make 

a diligent effort to give actual notice of the proceeding to the interested 

person in accordance with § 67-5-2502(c)(3). 

(2) Any challenge to a tax title based on lack of notice to an interested 
party, including any action seeking to declare a title or the instrument 
conveying such title void ab initio, shall be considered an action to invalidate 
the sale of a tax title and such action is subject to the provisions of parts 
18-28 of this chapter applying to actions to invalidate the sale of a tax title, 
including the required tender of payment before commencement of a suit in 
accordance with subsection (c). 

(3) This subsection (i) is intended to be procedural and remedial in 
application and is made applicable retroactively to the extent allowed by law. 


History. Textbooks. 

Acts 1907, ch. 602, §§ 64, 75; Shan., Tennessee Jurisprudence, 23 Tenn. Juris., 
§§ 913a45-913a47, 913a61; mod. Code 1932, Taxation, § 61. 
§§ 1609-1611, 1613; Acts 1949, ch. 56, § 1; C. 
Supp. 1950, § 1608.1 (Williams, § 1610.1); Law Reviews. 
modified; T.C.A. (orig. ed.), §§ 67-2022 — 67- Real Property — 1955 Tennessee Survey 
2026; Acts 2008, ch. 606, § 1; 2013, ch. 353, (Wade H. Sides, Jr.), 8 Vand. L. Rev. 1110 
§ 20; 2014, ch. 883, § 11; 2015, ch. 414, §§ 18- (1955), 
15; 2017, ch. 299, §§ 10-12. 


Cross-References. 
Venue of action against state concerning real 
property lien, § 20-13-110. 


NOTES TO DECISIONS 
Analysis 17. Limitation of Actions Generally. 
: 18. —Lack of Notice. 

1. Effect of Section. ney 19. Tax Moratorium Acts — Effect. 
2. General Matters Affecting Validity of Sale. 20. Allowing Subrogation as Part of General 
3. —Proceedings for Sale — Requisites for Va- Relief in Ejectment Suit. 

lidity. 21. Time Limitations. 
4, —Deed as Color of Title. 22. Applicability. 
5. —Void Deeds. 
6. Rights and Liabilities of Owner in General. 1. Effect of Section. 
7. —Owner’s Ejectment Suit — Evidence. Failing to get title at tax sale complainant 
8. Valid Vestiture of Title. became subrogated to all the liens that secured 
9. Notice — Necessity — Effect. the taxes and had the right to enforce those 
10. Bill to Set Aside Deed. liens in the chancery court. Williams v. Cra- 
11. Bill to Impress Trust on Land Purchased by — vens, 28 Tenn. App. 541, 191 S.W.2d 942, 1945 

One Tenant in Common. Tenn. App. LEXIS 91 (1945). 
12. Matters Not Validating Deed. Trial court did not err in denying a borrower’s 
13. Decision of Invalidity — Upholding. motion to dismiss an action seeking to avoid a 
14. Drainage Assessment Liens. tax sale for lack of notice because when a 
15. Tender of Taxes — Necessity. plaintiff who claimed to have a protected inter- 


16. Tax Deed to Mineral Rights. est in real property filed suit to set aside a tax 
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sale for lack of notice, the pre-suit tender re- 
quirement in T.C.A. § 67-5-2504(c) (2011) did 
not apply. Mortgage Elec. Registration Sys. v. 
Ditto, 488 S.W.3d 265, 2015 Tenn. LEXIS 1000 
(Tenn. Dec. 11, 2015). 


2. General Matters Affecting Validity of 
Sale. 

Courts will not look with favor upon an 
attack made upon a tax sale where the taxes 
sued for were actually delinquent and unpaid 
at the time of the sale and adequate public 
notice was given. Marlowe v. Kingdom Hall of 
Jehovah’s Witnesses, 541 S.W.2d 121, 1976 
Tenn. LEXIS 532 (Tenn. 1976). 

A tax title can be invalidated due to proce- 
dural irregularities in connection with the tax 
sale. Morrow v. Bobbitt, 943 S.W.2d 384, 1996 
Tenn. App. LEXIS 489 (Tenn. Ct. App. 1996), 
rehearing denied, — S.W.2d —, 1996 Tenn. 
App. LEXIS 653 (Tenn. Ct. App. Oct. 10, 1996). 

Sufficient and insufficient description of land 
to give the circuit court power to condemn the 
same to be sold for taxes. Ex parte Thacker, 35 
Tenn. 344, 1855 Tenn. LEXIS 69 (1855); James 
A. Quinby & Co. v. North American Coal & 
Transp. Co., 49 Tenn. 596, 1871 Tenn. LEXIS 49 
(1871). 

Insufficient description of land in the certifi- 
cate of a tax sale. James A. Quinby & Co. v. 
North American Coal & Transp. Co., 49 Tenn. 
596, 1871 Tenn. LEXIS 49 (1871). 


3. —Proceedings for Sale — Requisites for 
Validity. 

Summary proceedings for the sale of lands 
for taxes must affirmatively show all the facts 
necessary to give jurisdiction; and all facts 
must appear, in the proper way and from the 
proper sources; and it must appear that the 
land was sold in the proper county, after proper 
advertisement, and that the assessment was 
proper. Burr v. White Oak Lumber Co., 149 
Tenn. 191, 258 S.W. 798, 1923 Tenn. LEXIS 92 
(1923). 


4, —Deed as Color of Title. 

A tax deed purporting to convey only such 
interest in land as the tax collector was autho- 
rized by statute to convey, does not purport to 
convey an estate in fee, and is not color of title, 
where the land was assessed and sold for taxes 
as that of the reputed owner who had only a 
dower interest as the surviving spouse of the 
former real owner, and is not color of title, 
though a tax deed would be good as color of title 
if it purported to convey a fee. Round Mountain 
Lumber & Coal Co. v. Bass, 1386 Tenn. 687, 191 
S.W. 341, 1916 Tenn. LEXIS 171 (1916). 


5. —Void Deeds. 

Where the sheriff was not the revenue collec- 
tor, a tax deed executed by him, reciting that 
the order of sale came to his hands as sheriff 
and tax collector, was void under Acts 1859- 
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1860, ch. 9. Inman v. Tucker, 138 Tenn. 512, 198 
S.W. 247, 1917 Tenn. LEXIS 60 (1917). 

Under a statute, providing that the tax col- 
lector may sell land for taxes due and unpaid, 
and make titles at any time within two years 
from the expiration of his term of office, where 
a tax sale was made July 1, 1861, but the tax 
deed was not made until October 6, 1866, when 
the sheriff who sold the property was then 
neither collector nor sheriff, though he de- 
scribed himself in the deed as acting in both 
capacities, such tax deed was void — the sher- 
iffs term of office had expired more than two 
years prior to the execution of the deed. Inman 
v. Tucker, 1388 Tenn. 512, 198 S.W. 247, 1917 
Tenn. LEXIS 60 (1917). 

Tax sale was void where jurisdiction over 
defendant was supposedly acquired by publica- 
tion based on a not to be found return, but 
record showed that no return had in fact been 
made. Naylor v. Billington, 213 Tenn. 614, 378 
S.W.2d 737, 1964 Tenn. LEXIS 429 (1964). 

Subsection (b) was inapplicable to tax sale 
which was void for lack of jurisdiction for fail- 
ure to comply with statutes regarding service 
by publication. Naylor v. Billington, 213 Tenn. 
614, 378 S.W.2d 737, 1964 Tenn. LEXIS 429 
(1964). 


6. Rights and Liabilities of Owner in Gen- 
eral. 

Nonresident, who did not receive actual no- 
tice of tax sale proceedings, though notice was 
published in city paper was not entitled to 
recover surplus realized by city in sale of prop- 
erty. Moore v. Memphis, 184 Tenn. 92, 195 
S.W.2d 623, 1946 Tenn. LEXIS 264 (1946). 


7. —Owner’s Ejectment Suit — Evidence. 

In an ejectment suit to recover land, where 
the book from which copies of the assessment of 
the land are made is not the original assess- 
ment book, such copies are inadmissible in 
evidence. Inman v. Tucker, 138 Tenn. 512, 198 
S.W. 247, 1917 Tenn. LEXIS 60 (1917). 

The recitals of a void tax deed are not com- 
petent as evidence. Inman v. Tucker, 138 Tenn. 
512, 198 S.W. 247, 1917 Tenn. LEXIS 60 (1917). 


8. Valid Vestiture of Title. 

Subsection (b) presupposes a valid vestiture 
of title in the purchaser at a tax sale. Tennessee 
Marble & Brick Co. v. Young, 179 Tenn. 116, 163 
S.W.2d 71, 1941 Tenn. LEXIS 100 (1941). 

The applicability of this section must yield to 
the proposition that a void decree will not 
support a tax title; this statute presupposes a 
valid vestiture of title in the purchaser. Watson 
v. Waters, 694 S.W.2d 524, 1984 Tenn. App. 
LEXIS 3192 (Tenn. Ct. App. 1984). 


9. Notice — Necessity — Effect. 

A tax sale is a proceeding in rem and the 
interested parties are bound by actual or con- 
structive notice. Obion County use of North 
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Fork Drainage Dist. v. Massengill, 177 Tenn. 
477, 151 S.W.2d 156, 1941 Tenn. LEXIS 17 
(1941). 

Where court has jurisdiction over subject 
matter by actual or constructive notice to the 
taxpayer, then all questions must be settled in 
that cause, but notice is essential, and if there 
is no notice the decree is void and the three- 
year statute of limitations does not apply to a 
void decree. West v. Jackson, 28 Tenn. App. 102, 
186 S.W.2d 915, 1944 Tenn. App. LEXIS 69 
(1944). 

Former property owner was not entitled to 
enjoin ejectment proceeding by purchaser of tax 
title from commissioner on the ground that her 
minor children had not received notice of tax 
proceeding where father, natural guardian of 
children had actual notice, and there was no 
insistence that land was not liable for taxes for 
which sale was made. Esch v. Wilcox, 181 Tenn. 
165, 178 S.W.2d 770, 1944 Tenn. LEXIS 355 
(1944). 

Publication of notice in city newspaper of 
proceeding by city to sell land of nonresident for 
nonpayment of city taxes was constructive no- 
tice and binding on nonresident, since nonresi- 
dent was not entitled to actual notice of accrual 
of city taxes on property and of proceeding to 
sell property for unpaid taxes, even though 
property had formerly been outside of city lim- 
its and was later taken in by city on extension 
of city limits. Moore v. Memphis, 184 Tenn. 92, 
195 S.W.2d 623, 1946 Tenn. LEXIS 264 (1946). 


10. Bill to Set Aside Deed. 

Bill to set aside tax deeds was fatally defec- 
tive where petition admitted that taxes were 
delinquent and untendered at time of tax sale. 
Wynn v. Dickey, 187 Tenn. 1, 212 S.W.2d 671, 
1948 Tenn. LEXIS 402 (1948). 


11. Bill to Impress Trust on Land Pur- 
chased by One Tenant in Common. 

A bill which was sustained by the chancellor 
as one to impress a trust in favor of the other 
life tenants upon land which had been held by 
the parties subject to the life estate of their 
mother and purchased at a tax sale by one of 
the tenants in common was not an effort to 
invalidate the tax conveyance and the provi- 
sions of this section were inapplicable. Perkins 
v. Johnson, 178 Tenn. 498, 160 S.W.2d 400, 
1941 Tenn. LEXIS 81 (1941). 


12. Matters Not Validating Deed. 
Subsection (b) does not validate a tax title 
when the clerk was without authority to make 
the deed because the list filed by the county 
trustee did not comply with the statute, and the 
limitation prescribed in subsection (d) is inap- 
plicable under such circumstances. Collier v. 
Goessling, 160 F. 604, 1908 U.S. App. LEXIS 
4227 (6th Cir. 1908), cert. denied, 215 U.S. 596, 
30 S. Ct. 399, 54 L. Ed. 342, 1909 U.S. LEXIS 
1979 (1909), cert. denied, Goessling v. Collier, 
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215 U.S. 596, 30S. Ct. 399, 54 L. Ed. 342, 1909 
U.S. LEXIS 1979 (1909). 


13. Decision of Invalidity — Upholding. 
A decision that a particular tax deed was void 
and ineffectual to pass title will be adhered to 
about 27 years later, where the land has been 
dealt in and conveyed, and such decision and 
the validity of the deed is in controversy in 
other cases pending in the Supreme Court. 
Burr v. White Oak Lumber Co., 149 Tenn. 191, 
258 S.W. 798, 1923 Tenn. LEXIS 92 (1923). 


14. Drainage Assessment Liens. 

Where land was sold by the clerk and master 
for delinquent state and county taxes free from 
all liens and claims, the sale confirmed and the 
land subsequently conveyed by the purchaser 
to a third person, such land was not then 
subject to lien of drainage district for previous 
drainage assessments even though the drain- 
age district was not made a party to the sale 
and no reference was made at the time of the 
sale with reference to such assessments, and 
conveyance could not be invalidated on such 
grounds. Obion County use of North Fork 
Drainage Dist. v. Massengill, 177 Tenn. 477, 
151 S.W.2d 156, 1941 Tenn. LEXIS 17 (1941). 


15. Tender of Taxes — Necessity. 

Attack on tax title was ineffective where no 
tender of taxes was made. Young v. Little’s 
Unknown Heirs, 34 Tenn. App. 39, 232 S.W.2d 
614, 1949 Tenn. App. LEXIS 139 (1949). 


16. Tax Deed to Mineral Rights. 

Where owners of surface rights brought suit 
to enjoin mineral operations by defendants 
claiming under tax deed to mineral rights this 
section had no application since complainants 
were not claiming mineral rights and validity of 
tax title was involved only to extent of deter- 
mining whether defendants were trespassers or 
had legal right to enter on complainant’s lands 
for purpose of prospecting and maintaining 
mining operations. Scott v. Goss, 43 Tenn. App. 
659, 311 S.W.2d 326, 1957 Tenn. App. LEXIS 
142 (Tenn. Ct. App. July 9, 1957). 


17. Limitation of Actions Generally. 
Failure to file certified list of tax sales may 
not be cured by this limitation of three years. 
The purchaser of land, under certain circum- 
stances, cannot avail himself of the limitation 
of three years, so as to cut off impeachment of 
the tax title after the statutory period, for 
ample scope is given for the operation of sub- 
section (d) in preventing the impeachment of 
the title for mere irregularities in a tax sale. A 
contrary construction of subsection (d) would 
clearly contravene the policy of this state. Har- 
ris v. Mason, 120 Tenn. 668, 115 S.W. 1146, 25 
L.R.A. (n.s.) 1011, 1908 Tenn. LEXIS 51 (1908). 
Subsection (d) has no application to an action 
by a cotenant to redeem his interest in land sold 
at a tax sale to his cotenant, since the action 
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does not attack the validity of the tax sale. 
State v. Allen, 27 Tenn. App. 357, 181 S.W.2d 
375, 1943 Tenn. App. LEXIS 148 (1948). 

Attack on tax deed filed more than three 
years after deed was barred by statute of limi- 
tations. Wynn v. Dickey, 187 Tenn. 1, 212 
S.W.2d 671, 1948 Tenn. LEXIS 402 (1948); 
Young v. Little’s Unknown Heirs, 34 Tenn. App. 
39, 232 S.W.2d 614, 1949 Tenn. App. LEXIS 139 
(1949). 

Subsection (d) is not applicable where a tax 
sale is not confirmed by the court and legal title 
has failed to pass because vestiture has not yet 
been made by the decree of confirmation. 
Marlowe v. Kingdom Hall of Jehovah’s Wit- 
nesses, 541 S.W.2d 121, 1976 Tenn. LEXIS 532 
(Tenn. 1976). 


18. —Lack of Notice. 

Where court has jurisdiction over subject 
matter by actual or constructive notice to the 
taxpayer, then all questions must be settled in 
that cause, but notice is essential, but if there 
was no notice, the decree is void and the three 
year statute of limitations does not apply to a 
void decree. West v. Jackson, 28 Tenn. App. 102, 
186 S.W.2d 915, 1944 Tenn. App. LEXIS 69 
(1944). 


19. Tax Moratorium Acts — Effect. 

The limitation of subsection (d) was without 
application where the tax sale was entered 
under a decree which was void because it was 
entered during the effective date of Acts 1935, 
ch. 38 which provided for a tax moratorium. 
Tennessee Marble & Brick Co. v. Young, 179 
Tenn. 116, 163 S.W.2d 71, 1941 Tenn. LEXIS 
100 (1941). 

This section presupposes a valid sale and 
vestiture of title in the purchaser, and therefore 
the three-year limitation is not applicable 


67-5-2505. [Repealed.] 


History. 

Acts 1923, ch. 77, § 8; 1929, ch. 136, § 1; 
Shan. Supp. 913b17; mod. Code 1932, §§ 1592, 
1605-1608; impl. am. Acts 1935, ch. 114, § 1; 
Acts 1947, ch. 255, § 5; C. Supp. 1950, 
§§ 1591.1, 1607 (Williams, §§ 1601.1, 1607, 
1613.16-1613.20); impl. am. Acts 1959, ch. 9, 
§§ 3, 14; impl. am. Acts 1961, ch. 97, § 3; 
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where the sale is an absolute nullity because in 
violation of the Tax Moratorium Act of 1939. 
Hunt v. Liles, 35 Tenn. App. 173, 243 S.W.2d 
149, 1950 Tenn. App. LEXIS 132 (Tenn. Ct. 
App. 1950). 


20. Allowing Subrogation as Part of Gen- 
eral Relief in Ejectment Suit. 

Where answer in ejectment suit showed that 
complainant failed to get title at illegal tax sale, 
subrogation to liens securing taxes paid by 
complainant could have been granted as gen- 
eral relief so that amendment of complaint 
after remand claiming subrogation related 
back to time of filing bill for ejectment and 
running of statute of limitations respecting 
subrogation was suspended. Williams v. Cra- 
vens, 31 Tenn. App. 246, 214 S.W.2d 57, 1948 
Tenn. App. LEXIS 88 (Tenn. Ct. App. 1948). 


21. Time Limitations. 

Trial court properly dismissed an owner’s 
petition to set aside a tax sale because the 
county chose to file a delinquent tax suit to 
enforce the lien, service upon the original 
owner was not necessary where it no longer 
held an ownership interest in the property and 
the county never sought to obtain a personal 
judgment upon the claim for the debt, actual 
notice was provided to the owner through its 
registered agent, and the time for filing a peti- 
tion to set aside the tax sale had passed. Nat'l 
Coal, LLC v. Galloway, — S.W.3d —, 2016 Tenn. 
App. LEXIS 52 (Tenn. Ct. App. Jan. 29, 2016). 


22. Applicability. 

T.C.A. § 67-5-2504(c) did not bar a foreclo- 
sure sale buyer’s quiet title action against a tax 
sale purchaser as the suit was not one to 
invalidate a tax title. Scott v. Ditto, — S.W.3d 
—, 2016 Tenn. App. LEXIS 650 (Tenn. Ct. App. 
Aug. 31, 2016). 


T.C.A. (orig. ed.), §§ 67-2027 — 67-2032; re- 
pealed by Acts 2014, ch. 883, § 12, effective 
July 1, 2014. 


Compiler’s Notes. 
Former section § 67-5-2505 concerned sale 
of land — state as purchaser. 


67-5-2506. Sale of land for county taxes only. 


(a)(1) When any land must be sold for payment of delinquent county taxes 
only, it shall be sold under the provisions of this part and parts 20 and 24 of 


this chapter so far as they apply. 


(2) It is the duty of the clerk of the court ordering the sale to bid, on behalf 
of the governmental entities for which the taxes are owing, to ascertain the 
amount due for taxes, interest, penalties and costs, where no other bidder 
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offers the same or higher bid; provided, that, in the case of property where 
the county legislative body has determined that no bid should be made on 
behalf of the governmental entities to which taxes are owing due to a 
determination that such property poses an environmental risk or has 
financial liabilities associated with the property such that it is not in the best 
interest of the county to take possession of the property, the clerk shall not 
offer a bid. The county legislative body may also make a determination that 
no bid shall be made on behalf of the governmental entities on nonbuildable 
or nonconforming parcels, including, without limitation: 

(A) Storm water detention basins; 

(B) Drainage ditches; 

(C) Private road right-of-ways; 

(D) Private drives; 

(E) Common open areas; and 

(F) Utility easements. 

(3) Up to ten percent (10%) of the sale proceeds shall be applied, first, to 
payment of any unpaid balance of compensation due the prosecuting 
attorney; second, the proceeds of the sale shall be applied to the costs of the 
suits; and third, the remainder shall be applied to the county first and 
second, to any municipality having a tax lien on the same property. 

(4) This subsection (a) does not apply to counties with a metropolitan form 
of government or to counties having the following populations, according to 
the 1970 federal census or any subsequent federal census: 


not less than nor more than 
3,765 5,200 
6,600 6,700 
8,100 8,200 
12,300 12,350 
12,400 12,550 
14,700 14,800 
36,900 37,100 
56,200 56,300 


(b)(1) When any land must be sold for payment of delinquent county taxes 
only, it shall be sold under the provisions of this part and parts 20 and 24 of 
this chapter so far as they apply. 

(2) It is the duty of the clerk of the court ordering the sale to bid, on behalf 
of the governmental entities for which the taxes are owing, to ascertain the 
amount due for taxes, interest, penalties and costs, where no other bidder 
offers the same or higher bid; provided, that, in the case of property where 
the county legislative body has determined that no bid should be made on 
behalf of the governmental entities to which taxes are owing due to a 
determination that such property poses an environmental risk, the clerk 
shall not offer a bid. 

(3) The proceeds from such sale shall be applied, first, to the payment of 
the penalty allowed as compensation for prosecuting the suits; second, to the 
costs; and third, the remainder shall be prorated, first, to the county and, 
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second, to any municipality that has a tax lien thereon. 

(4) This subsection (b) applies only to counties with a metropolitan form 
of government and to counties having the following populations, according to 
the 1970 federal census or any subsequent federal census: 


not less than 
3,765 
6,600 
8,100 
12,300 
12,400 
14,700 
36,900 
56,200 


History. 

Acts 1949, ch. 193, § 1; C. Supp. 1950, 
§ 1612.2 (Williams, § 1051.1); Acts 1978, ch. 
869, §§ 5-8; T.C.A. (orig. ed.), § 67-2033; Acts 
1996, ch. 787, § 4; 2014, ch. 825, § 1; 2016, ch. 
1085, § 2. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 825 
took effect on April 28, 2014. 


Attorney General Opinions. 
Whether fees collected for the prosecution of 


nor more than 
5,200 
6,700 
8,200 
12,350 
12,550 
14,800 
37,100 
56,300 


delinquent tax suits may be used for purposes 
other than payment of the prosecuting attorney 
depends upon the type of governance and popu- 
lation of the county attempting to collect delin- 
quent taxes, OAG 07-034 (3/23/07). 

Court clerk’s fees in delinquent tax lawsuits. 
OAG 13-96, 2013 Tenn. AG LEXIS 99 
(11/27/13). 

The county, as the purchaser at the tax sale, 
is liable for any damage to the property occur- 
ring during the one-year redemption period, 
provided the right of redemption is not exer- 
cised during that time period. OAG 15-40, 2015 
Tenn. AG LEXIS 41 (4/23/15). 


67-5-2507. Sale of land — County as purchaser — Deferred sale. 


(a)(1) It is the duty of the county mayor of each county to take charge of all 
the lands bought in by the county at such delinquent tax sales. 
(2) During the period when redemption of any such tract of land can be 


made, the land shall be: 


(A) Held and put only to a use that will not result in a waste of the land; 


or 


(B) Sold to a third party, in accordance with subsection (b), subject to 
the right of redemption. If any parcel is sold subject to redemption, it may 
be redeemed in accordance with § 67-5-2701. 

(3) After the period of redemption has elapsed, it shall be the duty of the 


county mayor to arrange for the disposition of every tract of such land as 
expeditiously and advantageously as possible unless parcels acquired by the 
county are identified by the county mayor, or the mayor’s designee, as being 
in an area or zoning classification that would make the accumulation of 
larger areas advantageous to the parcels’ reuse and redevelopment. In such 
cases, the mayor may hold those properties until a sufficient number of 
parcels or area has been acquired to improve the parcels’ marketability and 
redevelopment profile. In no event shall this accumulation result in property 
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being held without being marketed for more than five (5) years. 

(4) Ifthe county mayor determines, prior to the sale of a parcel brought in 

by the county at a delinquent tax sale, that there may be a defect in the title 
to the parcel, the county mayor may move the court in which the parcel was 
sold in the tax proceeding, to take action to cure the defect. A diligent effort 
to give notice of any such motion shall be made as to all interested persons 
as of the date of the filing of the motion. 
(b)(1) A committee of four (4) members shall be elected by the county 
legislative body, from the county legislative body, who, together with the 
county mayor, shall place a fair price on each tract of land, for which price 
the land shall be sold. In counties having adopted the County Financial 
Management System of 1981, compiled in title 5, chapter 21, the financial 
management committee created by § 5-21-104 may serve as this committee, 
instead of the committee as established in this subdivision (b)(1). 

(2) Such committee may authorize the sale of any tract of land upon such 
terms as will secure the highest and best sale price, but the credit extended 
shall not exceed three (3) years and a lien shall be retained to secure 
purchase price. 

(3) No tract of land shall be sold for an amount less than the total amount 
of the taxes, penalty, cost and interest, unless the legislative body, upon 
application, determines that it is impossible to sell the tract of land for this 
amount, and grants permission to offer the land for sale at some amount to 
be fixed by such legislative body. 

(4) Interest shall be calculated on the full amount of the taxes, penalty, 
cost and interest from the time of the acquisition of the land by the county 
until the sale thereof. 

(5) Whenever the sale of a tract of land is arranged by the county mayor, 
the deed shall not be executed and the sale shall not become final until ten 
(10) days after the publication in a newspaper published in the county of a 
notice of the proposed sale, the name of the purchaser and the terms, 
conditions and price. The land shall be described in the notice only by 
number, which shall refer to a description on file with such committee. 

(6) If anyone, during such ten (10) days, increases the offer made for the 
land by ten percent (10%) or more, the party making the first offer shall be 
notified and a day fixed when both parties shall appear and make offers. 

(7) The tract of land shall be sold to the party making the highest and best 
offer. 

(8) Conveyances of the land shall be made without warranties of any sort, 
and deeds shall be executed by the county mayor or other chief fiscal officer 
of the county. 

(9) The deed shall be prepared by the back-tax attorney as a part of the 
duties for which the attorney is compensated by § 67-5-2410, and no 
additional compensation shall be allowed. 

(10) The county may, upon a majority vote of its legislative body deter- 
mining it in the best interests of the county to use the property for a public 
purpose, decide to retain ownership and possession of such property. 

(11) This subsection (b) shall not apply in any county having a metropoli- 
tan form of government and a population in excess of five hundred thousand 
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(500,000), according to the 2010 federal census or any subsequent federal 
census. 

(c)(1) As to a particular parcel conveyed to a county pursuant to § 67-5- 
2501, the county mayor may make an evaluation of the parcel to determine 
whether the value of the parcel or amount of money the county is likely to 
receive if the county sold the parcel exceeds the financial obligations or 
environmental risks associated with the parcel. 

(2) If the county mayor determines that such financial obligations or 
environmental risks exceed the value of the parcel, the county legislative 
body may adopt a resolution, by a two-thirds (24) vote, concurring in the 
county mayor’s determination and directing the county mayor to request 
relief from the court in which the parcel was sold. Such relief shall be sought 
by motion pursuant to Rule 60 of the Tennessee Rules of Civil Procedure filed 
within one hundred twenty (120) days after the entry of the order confirming 
the sale. 

(3) If the court finds that the motion should be granted, the court may 
rescind its prior order upon such terms as are just. In the event the prior 
order is rescinded, title to the parcel shall be deemed to have remained in 
that state which existed as of the date of entry of the prior order confirming 
the sale. The court shall have broad discretion to ensure that this subsection 
(c) does not result for any period of time in the creation of a parcel for which 
no person or entity has responsibility. The court may then appoint a special 
master and direct the special master to conduct a second sale of the parcel 
upon such terms and conditions as may be ordered by the court, including 
the reduction or elimination of the minimum bid that may be accepted at the 
sale. 

(4) In the event no person presents a bid at the second sale of the parcel, 
the court may thereafter approve a negotiated sale of the parcel upon such 
terms and conditions as may be ordered by the court or such other relief as 
the court may order, including the conveyance to a nongovernmental entity — 
claiming contractual rights to dues or assessments pursuant to § 67-5-2516. 

(5) This subsection (c) shall be applicable to the financial obligations or 
environmental risks of an individual parcel only and shall not be applicable 
to the aggregated financial obligations or environmental risks of all or 
multiple parcels bid in to the county pursuant to § 67-5-2501. 


History. 

Acts 1949, ch. 198, § 2; C. Supp. 1950, 
§ 1612.3 (Williams, § 1051.2); T.C.A. (orig. 
ed.), §§ 67-2034, 67-2035; Acts 1993, ch. 315, 
§ 8; 2003, ch. 90, § 2; 20138, ch. 353, §§ 21-24; 
2015, ch. 410, § 1; 2015, ch. 414, § 16; 2016, ch. 
853, §§ 1, 2; 2016, ch. 1085, § 3; 2017, ch. 299, 
§§ 13, 14. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 60. 


Attorney General Opinions. 

The county, as the purchaser at the tax sale, 
is liable for any damage to the property occur- 
ring during the one-year redemption period, 
provided the right of redemption is not exer- 
cised during that time period. OAG 15-40, 2015 
Tenn. AG LEXIS 41 (4/23/15). 
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NOTES TO DECISIONS 


1. Substantial Compliance. void. Scott v. Goss, 43 Tehn. App. 659, 311 
There must be at least a substantial compli- S.W.2d 326, 1957 Tenn. App. LEXIS 142 (Tenn. 
ance with this section or the tax deed will be Ct. App. July 9, 1957). 


67-5-2508. Sale of property — Political subdivision as purchaser. 


(a)(1) Any county, city, town, taxing district or other municipal corporation 
in Tennessee is authorized to bid at any sale of property sold for nonpayment 
of taxes or assessments levied against the property, or to enforce the lien of 
any taxes or assessments levied against such property, upon which property 
any such county, city, town, taxing district or other municipal corporation 
may have a lien for taxes or assessments, and to buy at any such sale. 

(2) Such counties, cities, towns, taxing districts and municipal corpora- 
tions are expressly authorized to bid such amounts in excess of the total 
amount of taxes, interest, penalties, attorney’s fees, costs and other charges 
incident thereto as may be authorized by the county legislative body, or the 
legislative council or other governing bodies of cities, towns, taxing districts 
and other municipal corporations, and to execute such notes or other 
evidence of indebtedness for any part of the purchase price of such property 
as may be authorized by the county legislative body, or by the legislative 
council or other governing bodies of such cities, towns, taxing districts or 
other municipal corporations. 

(3) Any such counties, cities, towns, taxing districts or other municipal 
corporations may bid at such sales, either jointly or separately, being 
expressly authorized in the event of joint bids, to contract with reference 
thereto and execute all contracts necessary or incidental to such joint bids. 
(b)(1) If at any sale of property for taxes or assessments levied against the 
property, or for the enforcement of the lien of such taxes or other assess- 
ments, any county, city, town, taxing district or other municipal corporation 
shall be the successful bidder and become the purchaser of such property at 
any such sale, it shall be and is expressly authorized to take credit on any 
note, notes or other evidence of indebtedness executed as all or part of the 
purchase price of such property for any taxes or assessments against the 
property, owed to such county, city, town, taxing district or other municipal 
corporation. Such county, city, town, taxing district or other municipal 
corporation is expressly exempted from furnishing any security for payment 
of any such notes or other evidence of indebtedness for all or any part of the 
purchase price of any such property purchased by it by authority of or under 
the provisions of this section. 

(2) Any county, city, town, taxing district, or other municipal corporation, 
having become a purchaser at a tax sale, or having otherwise acquired real 
estate, may fully discharge the lien or liens of delinquent taxes of the state 
that have priority or are superior to its lien for taxes, by paying into the 
hands of the clerk and master or clerk conducting such sale, the net amount 
of such state taxes without interest or penalty. 

(c)(1) Upon the purchase of land by a municipality at a delinquent tax sale 
for municipal taxes only, and after the period of redemption has lapsed, the 
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municipality may, upon a majority vote of the governing body determining it 

impracticable to sell the property for the full amount of the taxes, penalty, 

cost and interest, sell the property for less than this amount. 

(2) Subdivision (c)(1) shall not apply in any county having a metropolitan 
form of government and a population in excess of five hundred thousand 
(500,000), according to the 1990 federal census or any subsequent federal 
census. 

(3) The municipality may, upon a majority vote of its legislative body 
determining it in the best interests of the municipality to use the property 
for a public purpose, decide to retain ownership and possession of such 
property. 

(d) Upon the purchase of land by a municipality or by a county at a 
delinquent tax sale, after the period of redemption has lapsed, when both 
municipal and county taxes are delinquent: 

(1) The municipality may, upon a majority vote of the respective govern- 
ing body determining it impracticable to sell the property for the full amount 
of the taxes, penalty, cost and interest, sell the property for less than this 
amount, and the county shall be joined in such tax sale; 

(2) The county may conduct a sale in accordance with [former] § 67-5- 
2507(b)(5), and the municipality shall be joined in such tax sale; and 

(3) Any resulting revenue from such tax sale shall be apportioned to the 
municipality and county pro rata based on the amount of delinquent taxes. 

(4) The county or municipality may, upon a majority vote of its legislative 
body determining it in the best interests of such county or municipality to 
use the property for a public purpose, decide to retain ownership and 
possession of such property. The county or municipality wishing to retain the 
property shall pay to the other governmental entity its pro rata share of the 
joint bid amount at the tax sale, upon receipt of which the other governmen- 
tal entity shall execute a quitclaim deed conveying its interest in the 
property. 


History. ferred to in subdivision (d)(2), was deleted by 
Acts 1933, ch. 125, §§ 1, 2; 1941, ch. 34,§ 1; Acts 2013, ch. 353, §§ 21-24, effective May 13, 

mod. C. Supp. 1950, §§ 1592.1, 1592.2; T.C.A. 2013. 

(orig. ed.), §§ 67-2036, 67-2037; Acts 2009, ch. For tables of U.S. decennial populations of 

478, §§ 1, 2; 2010, ch. 1014, § 1; 2013, ch. 353, Tennessee counties, see Volume 13 and its 

8§ 25, 26. supplement. 


Compiler’s Notes. 
Former subdivision (b)(5) of § 67-5-2507, re- 


67-5-2509. Exemption from taxation — Land purchased, resold or 
rented by state or political subdivision. 


(a) Whenever land is purchased at a tax sale by the state, by a county, or by 
a municipality of the state or by a county and a municipality, as tenants in 
common, and the state, a county or municipality, or a county and municipality, 
goes into or takes actual possession of such land, the land shall, after the 
expiration of the period of redemption provided in § 67-5-2701, be exempt from 
taxation, as property held for a public, county or municipal purpose, and no 
taxes shall be collected thereon, and no assessment shall be made thereon, so 
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long as the property is held for the purpose of realizing therefrom the taxes and 
assessments that have been lost by the several tax funds entitled thereto as 
result of the failure of the former owner of the property to pay the taxes for 
which the sale was held. 

(b) When the state, a county or a municipality, or any or all of them, has 
recovered from the sale or rental of any property purchased by them, or any 
one, or any combination of them, moneys sufficient to pay the taxes for which 
the property was sold, it shall be the duty of the officers of the state, the county 
and/or municipality, charged with the handling of the property, to report the 
recovery to the assessors of the county and municipality for assessment, it 
being the declared intention of the general assembly that such property is not 
held for a public, county and municipal purpose after the taxes, for which the 
sale was held, and subsequently accruing taxes through the period of redemp- 
tion have been realized from the collection of net income therefrom or from the 
net sale price thereof, unless in the meantime the property shall have become 
devoted by the state, or by a county or a municipality, to a use otherwise 
recognized by law as a state or municipal purpose. 

(c)(1) In lieu of the sale to private purchasers as provided in §§ 67-5-2505 

[repealed], 67-5-2507 and 67-5-2508, the proper officers of the state, the 

county, and the municipality, or any or all of the officers who have an interest 

in the property, may convey the property to any other governmental entity 
meeting the conditions specified below, at any terms deemed appropriate to 

such officers. In order to receive property under this subsection (c), a 

governmental entity must certify to such officers that the property is to be 

used for purposes that would make the property subject to condemnation by 
the governmental entity under its powers of eminent domain. 

(2) In lieu of the sale to private purchasers as provided in §§ 67-5-2505 
[repealed], 67-5-2507 and 67-5-2508, the proper officers of the municipality 
or county may convey property permitted to be used for residential purposes 
to a private nonprofit entity that meets all conditions specified in this 
subdivision (c)(2), on any terms deemed appropriate to the officers: 

(A) The entity is certified as a tax exempt entity under § 501(c)(3) of the 

Internal Revenue Code (26 U.S.C. § 501(c)(3)); and 

(B) The entity is chartered to construct or to restore residential dwell- 
ings for the purpose of creating affordable and habitable housing for the 
disadvantaged and needy, and the property conveyed to the entity is used 
for that purpose; and 

(C) The property, once constructed or restored, is conveyed to an 
individual or family for use as an owner-occupied residence. 

(3) In any county having a population in excess of eight hundred thousand 
(800,000), according to the 1990 federal census or any subsequent federal 
census, in lieu of the sale to private purchasers as provided in §§ 67-5-2505 
[repealed], 67-5-2507 and 67-5-2508, the proper officers of the municipality 
or county may convey property purchased at a tax sale as provided in 
subsection (a) to the agency or commission of such municipality or county for 
redevelopment of properties certified under title 13, chapter 21, part 2, for 
those uses authorized by § 13-21-202(4), as amended by chapter 948 of the 
Public Acts of 1998, commonly referred to as the Community Redevelopment 
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Act of 1998. 

(4) In any county having a population in excess of eight hundred thousand 
(800,000), according to the 2000 federal census or any subsequent federal 
census, in lieu of the sale to private purchasers as provided in §§ 67-5-2505 
[repealed], 67-5-2507 and 67-5-2508, the governing body of the municipality 
or county may convey property to a nonprofit community development 
corporation for purposes wherein use by the nonprofit community develop- 
ment corporation is deemed by the governing body of the municipality or 
county to inure to the benefit of the area the recipient nonprofit community 
development corporation is chartered or authorized to serve. The property 
may be conveyed on terms, including but not limited to, limitations of use or 
reversion, as deemed appropriate to the governing body of the municipality 
or county, except that under no circumstances shall the nonprofit community 
development corporation be required to pay the taxes, penalties or interest 
for which the property was sold. 

(5) In any county having a population in excess of eight hundred thousand 
(800,000), according to the 2000 federal census or any subsequent federal 
census, in lieu of the sale to private purchasers as provided in §§ 67-5-2505 
[repealed], 67-5-2507 and 67-5-2508, the proper officers of the municipality 
or county may convey properties with road frontage no greater than 
twenty-four feet (24') acquired in tax sales to adjoining property owners 
upon establishing a fair market value (FMV), based upon both value 
enhancing and value decreasing factors, after the adjoining property owner 
has made sufficient in-kind payments, including, but not limited to, cutting, 
cleaning or improving the property, and accepting general liability for the 
premises. These actual or in-kind payments shall be equal to the FMV 
established for the property. 

(6) In lieu of the sale to private purchasers as provided in [former] 
subsection (b), the proper officers of the municipality or county may convey 
real property suitable for community gardening, as defined in § 43-24-102, 
to a private nonprofit entity that meets all conditions specified in this 
subdivision (c)(6), on any terms deemed appropriate to the officers: 

(A) The entity is certified as a tax exempt entity under § 501(c)(3) of the 

Internal Revenue Code (26 U.S.C. § 501(c)(3)); 

(B) The entity is qualified to operate and maintain a community garden 
in the judgment of the officers of the municipality or county; and 

(C) Any interest in or use of real property conveyed pursuant to this 
subdivision (c)(6) shall revert to the municipality or county if the entity, or 

a successor nonprofit entity that meets all of the conditions of this 

subdivision (c)(6), ceases to operate and maintain a community garden on 

the property. 


History. Compiler’s Notes. 

Acts 1943, ch. 18, § 1; C. Supp. 1950, For tables of U.S. decennial populations of 
§ 1592.3; T.C.A. (orig. ed.), § 67-2038; Acts Tennessee counties, see Volume 13 and its 
1984, ch. 661, § 3; 1998, ch. 647, § 1; 1999, ch. supplement. 
420, § 1; 2008, ch. 1127, § 1; 2009, ch. 380, § 1; Section 67-5-2505, referred to in this section, 
2010, ch. 1064, § 1; 2013, ch. 353, §§ 27, 28; was repealed by Acts 2014, ch. 883, § 12, effec- 
2014, ch. 556, § 3; 2015, ch. 414, § 17. tive July 1, 2014. 


67-5-2510 


Subsection (b), referred to in (c)(6), is a ref- 
erence to former subsection (b) which was re- 
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pealed by Acts 2013, ch. 353, § 28, effective 
May 18, 2013. 


NOTES TO DECISIONS 


1. Right to Proceeds from Resale. 

Where land was sold to city for delinquent 
taxes and the period of redemption expired, 
nonresident who did not receive actual notice of 


lished in city paper was not entitled to recover 
surplus realized by city in sale of property. 
Moore v. Memphis, 184 Tenn. 92, 195 S.W.2d 
623, 1946 Tenn. LEXIS 264 (1946). 


tax sale proceedings though notice was pub- 


67-5-2510. Property purchased by state or political subdivision — 
Satisfaction of delinquency and removal from tax rolls. 


(a) Whenever any property is sold at a tax sale and is purchased by the 
state, by a county, by a municipality, or by a county and municipality, the 
officers of the state, or the county, or the municipality, or of county and 
municipality, purchasing the property, shall notify the county trustee and the 
collector of any municipal taxes that are a lien upon the property, when actual 
possession has been taken of such lands, and the county trustee and the 
collector of municipal taxes are then authorized and directed to note the 
payment of the taxes, for which the sale was held upon the tax rolls, by 
endorsing thereon the words: “Paid by sale of property, see Land Ledger, p. 
____; actual possession having been taken by ___ (County, City, or City and 
County),” or equivalent words. 

(b) If actual possession is not taken by the state, by a county, or by a 
municipality, or by a county and municipality, the lands shall not be removed 
from the tax rolls, nor shall the lands be removed from the tax rolls, if the 
owner or former tenant is permitted to remain in possession of the property 
without the payment of rent to the state, county or municipality or county and 
municipality. 


History. 
Acts 1948, ch. 18, § 2; C. Supp. 1950, 
§ 1592.4; T.C.A. (orig. ed.), § 67-2039. 


67-5-2511. Listing of parcels owned by county or municipality. 


(a)(1) The county mayor shall cause to be prepared and maintained a listing 
of all parcels owned by the county acquired pursuant to § 67-5-2501. 

(2) The chief executive officer of a municipality shall cause to be prepared 
and maintained a listing of all parcels owned by the municipality acquired 
pursuant to § 67-5-2501; provided, however, that the listing may omit any 
property that is required to be listed by a county under subdivision (a)(1). 

(3) Listings pursuant to this subsection (a) shall be prepared no later than 
July 1, 2018. The listings shall be published in a newspaper of general 
circulation in the county or posted on the local government website with a 
notice of the posting published in a newspaper of general circulation in the 
county. 

(b) At least annually, the county mayor shall determine if any additional 
parcels have been purchased by the county pursuant to § 67-5-2501 and shall 
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publish an updated list, as necessary, in the same manner as the original list 
in accordance with subdivision (a)(3). 

(c) Each list or notice published in accordance with this section may contain 
a solicitation for offers to purchase the parcels listed and a statement as to how 
and where such offers may be filed. 

(d) Parcels acquired by the county which are identified by the county mayor, 
or the mayor’s designee, as being in an area or zoning classification that would 
make the accumulation of larger areas advantageous to the reuse and 
redevelopment of the parcels, may be excluded from the list of parcels prepared 
and maintained under this section until a sufficient number of parcels or 
property has been acquired to improve the marketability and redevelopment 
profile of the parcels. In no event shall this accumulation result in property 
being held without being published for more than five (5) years. A separate list 
of such designated parcels shall be maintained by the mayor or the mayor’s 
designee. 


History. § 1592.4; T.C.A. (orig. ed.), § 67-2040; Acts 
Acts 1043, ch. 18," §"2:"C. Supp. 1950) 2017, ch: 299;'§ 15. 


67-5-2512 — 67-5-2514. [Reserved.] 


67-5-2515. Reference to tax deed deemed reference to an order of 
confirmation of sale. 


Any reference in this code to a tax deed with respect to property sold for 
delinquent taxes shall also be deemed a reference to an order of confirmation 
of sale entered in a delinquent tax lawsuit with respect to the property in 
question. 


History. 
Acts 1994, ch. 579, § 1; 2014, ch. 888, § 16. 


67-5-2516. Transfer of unimproved or undeveloped property acquired 
by tax entity at tax sale to nongovernmental entity claim- 
ing contractual rights to payment. 


(a) As used in this section: 

(1) “Undeveloped” means that no utility services, such as electricity, gas, 
water or sanitary sewer, have been constructed or installed on the particular 
property or to serve the property; and 

(2) “Unimproved” means that no buildings or other structures have been 
placed, constructed, installed, or erected on the property. 

(b) Whenever a tax entity acquires any unimproved or undeveloped prop- 
erty at a tax sale, at any time during its ownership of the property, the tax 
entity may transfer such property to the nongovernmental entity claiming 
contractual rights to the payment of fees or assessments duly recorded in 
covenants and restrictions, which shall be in full satisfaction of such fees and 
assessments; provided, that the tax entity and nongovernmental entity shall 
jointly approve the transfer and may negotiate a suspension or resolution of 
any such fees and assessments from the date the tax entity takes title at the 
tax sale until the transfer to the nongovernmental entity is complete. In the 
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event that such transfer is jointly approved, then prior to the date that the 
nongovernmental entity takes title to the property, no judgment shall be 
entered against the tax entity regarding the payment of assessments or fees, 
nor shall any lien for such assessments or fees claimed by the nongovernmen- 
tal entity be enforced. Any transfer of the property shall not affect any rights 
of redemption pursuant to part 27 of this chapter. 


History. erties acquired by tax entities at tax sales on 
Acts 2014, ch. 814, § 1. and after April 28, 2014. 
: Pursuant to Article III, Section 18 of the 
Compiler’s Notes. 


Acts 2014, ch. 814, § 2 provided that the act, Constitution of Tennessee, Acts 2014, ch. 814 


which enacted this section, shall apply to prop- took effect on April 28, 2014. 


PART 26 
TAX LIEN — COMPROMISE [REPEALED] 


67-5-2601— 67-5-2606. [Repealed.] 


Compiler’s Notes. am. Acts 1959, ch. 9 § 14; T.C.A. (orig. ed.), 
Former part 26, §§ 67-5-2601 — 67-5-2606 §§ 67-2101 — 67-2106), concerning tax liens on 
(Acts 1939, ch. 126, §§ 1-6; 1943, ch. 149, insolvent property, was repealed by Acts 1992, 


8§ 1-4; mod. C. Supp. 1950, §§ 1789.1 — ch. 926, § 1, effective May 8, 1992. 
1789.6 (Williams, §§ 7772.24 — 7772.29); impl. 
PART 27 
REDEMPTION 


67-5-2701. Procedure for redemption of property. 


(a)(1) Upon entry of an order confirming a sale of a parcel, a right to redeem 
shall vest in all interested persons. The right to redeem shall be exercised 
within the time period established by this subsection (a) beginning on the 
date of the entry of the order confirming the sale, but in no event shall the 
right to redeem be exercised more than one (1) year from that date. The 
redemption period of each parcel shall be stated in the order confirming the 
sale based on the following criteria: 

(A) Unless the court finds sufficient evidence to order a reduced 
redemption period pursuant to this section, the redemption period for each 
parcel shall be one (1) year; 

(B) The redemption period shall be determined for each parcel based on 
the period of delinquency. Once the period of delinquency is established, 
the redemption period shall be set on the following scale: 

(i) If the period of delinquency is five (5) years or less, the redemption 
period shall be one (1) year from the entry of the order confirming the 
sale; 

(ii) If the period of delinquency is more than five (5) years but less 
than eight (8) years, the redemption period shall be one hundred eighty 
(180) days from the entry of the order confirming the sale; or 

(iii) If the period of delinquency is eight (8) years or more, the 
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redemption period shall be ninety (90) days from the entry of the order 

confirming the sale; and 

(C) For all property for which a showing is made pursuant to subdivi- 
sion (a)(2), the redemption period shall be thirty (30) days from the entry 
of the order confirming the sale without regard to the number of years of 
delinquent taxes owed on the property, beyond that required to make the 
property legally eligible for the sale. 

(2) A reasonable basis to believe that real property is vacant, or, in the 
case of vacant land, a reasonable basis to believe that the property is 
abandoned, shall, at a minimum, be based upon periodic inspections of the 
property over a two-month period at different times of the day where three 
(3) or more inspections reveal evidence of abandonment. 

(3) As used in this section: 

(A) “Evidence of abandonment” includes, but is not limited to, any of the 
following conditions: 

(i) Overgrown or dead vegetation; 

(ii) Accumulation of newspapers, circulars, flyers, or mail; 

(iii) Past due utility notices, disconnected utilities, or utilities not in 
use; 

(iv) Accumulation of trash, refuse, or other debris; 

(v) Absence of window coverings such as curtains, blinds, or shutters; 

(vi) One (1) or more boarded, missing, or broken windows; 

(vii) The property is open to casual entry or trespass; 

(viii) The property has a building or structure that is or appears 
structurally unsound or has any other condition that presents a poten- 
tial hazard or danger to the safety of persons; or 

(ix) Any of the conditions in subdivisions (a)(3)(A)(i) - (vill) exist and, 
if there is a mortgage on the property, the mortgagor does not occupy the 
property and has informed the mortgagee or loan servicing company in 
writing that the mortgagor does not intend to occupy the property in the 
future; 

(B) “Period of delinquency” means, with respect to a parcel, the longest 
consecutive number of years the property taxes on that parcel are 
delinquent and have not been paid to a jurisdiction, and for which years 
the collection of property taxes for that jurisdiction is being sought in the 
tax sale; 

(C) “Person entitled to redeem” means, with respect to a parcel, any 
interested person, as defined in this chapter, as of the date of the sale or 
the date the motion to redeem is filed; 

(D) “Vacant and abandoned” with respect to real property: 

(i) Means: 

(a) There is a reasonable basis to believe the property is not 
occupied as determined in accordance with subdivision (a)(2); or 

(b) Acourt has determined that the property is a risk to the health, 
safety, or welfare of the public or any adjoining or adjacent property 
owners, or has otherwise declared the property unfit for occupancy; 
and 

(ii) Does not include: 
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(a) An unoccupied building that is undergoing construction, reno- 
vation, or rehabilitation at the hands of a properly licensed contractor 
pursuant to a building permit; is proceeding to completion; and is in 
compliance with all applicable ordinances, codes, regulations, and 
statutes; 

(b) Abuilding occupied on a seasonal basis that is otherwise secure; 

(c) A building that is secure, but is the subject of a probate action, 
action to quiet title, or other similar ownership dispute; provided, that 
the owners are exercising diligence in pursuit of resolution of the 
dispute; 

(dq) A building damaged by a natural disaster and one (1) or more 
owners intend to repair and reoccupy the property; provided, that the 
owners are exercising diligence in pursuit of completion of repairs at 
the property in accordance with subdivision (a)(3)(D)@i)(a); or 

(e) Any property occupied by the owner, a relative of the owner, or 
a tenant lawfully in possession; provided, that neither subdivision 
(a)(3)(A)(viii) nor subdivision (a)(3)(D)(i)(6) applies to the property. 

(b)(1) In order to redeem a parcel, the person entitled to redeem shall file a 
motion to such effect in the proceedings in which the parcel was sold. The 
motion shall describe the parcel, the date of the sale of the parcel, the date 
of the entry of the order confirming the sale and shall contain specific 
allegations establishing the right of the person to redeem the parcel. Prior to 
the filing of the motion to redeem, the movant shall pay to the clerk of the 
court an amount equal to the total amount of delinquent taxes, penalty, 
interest, court costs, and interest on the entire purchase price paid by the 
purchaser of the parcel. The interest shall be at the rate of twelve percent 
(12%) per annum, which shall begin to accrue on the date the purchaser pays 
the purchase price to the clerk and continuing until the motion to redeem is 
filed. If the entire amount owing is not timely paid to the clerk or if the 
motion to redeem is not timely filed, the redemption shall fail. 

(2) In any motion to enforce a right of redemption brought by a transferee 
against a tax sale purchaser or other interested party: 

(A) The tax sale purchaser or other interested party in whom the right 
of redemption originally vested must be served with a copy of the motion 
to redeem; 

(B) The motion to redeem must be denied on the objection or response 
to the motion to redeem by the tax sale purchaser or any other interested 
party if it appears that the transferee is engaged in speculation or 
profiteering with respect to such right of redemption; 

(C) Such speculation and profiteering is presumed if it appears that the 
transfer of the right of redemption was made for consideration in an 
amount less than the purchase price paid by the tax sale purchaser at the 
tax sale minus the amount the debtor would have been required to pay to 
redeem the property under this chapter; and 

(D) If a motion to redeem by a transferee is denied under this subdivi- 
sion (b)(2) based on a finding by the court of such speculation and 
profiteering, the court may award reasonable attorney’s fees to the tax sale 
purchaser or any other interested party challenging the motion to redeem. 
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(3) Subdivision (b)(2) is intended to: 

(A) Further the public policies of this state of protecting the interests of 
owners of real property subject to debt, protecting the integrity of the tax 
sale process, providing reliable tax sale titles to purchasers, and prohib- 
iting the profiteering and speculation in rights of redemption; and 

(B) Be remedial and construed to apply to any existing rights of 
redemption. 

(c) Upon the filing of the motion to redeem and the payment of the required 
amount, the clerk shall within ten (10) days send a notice of the filing of the 
redemption motion to the purchaser and all persons entitled to redeem the 
parcel. The notice of redemption shall state the amount paid at the time of the 
filing of the motion and refer the persons to this section. 

(d) The purchaser may within thirty (30) days after the mailing of the notice 
of redemption, file a response seeking additional funds to be paid by the 
proposed redeemer to compensate the purchaser for amounts expended by the 
purchaser for the purposes set out in subsection (e). The response shall 
specifically set out the basis for each category of additional funds claimed. The 
response may also allege that the motion to redeem was not properly or timely 
filed. If no response is timely filed, the court shall determine whether the 
redemption has been properly made, and if so, shall cause an order to be 
entered requiring the proposed redeemer to pay additional interest at the rate 
set forth in subsection (b), accruing from the date the motion to redeem was 
filed until the date of such payment. 

(e) Additional sums to be paid by the proposed redeemer at the demand of 
the purchaser, shall include the following: 

(1) Additional ad valorem taxes, penalty, interest and court costs paid by 
the purchaser secured by a lien against the parcel, plus interest thereon at 
the rate set forth in subsection (b), accruing from the date of payment of the 
additional taxes by the purchaser until the date of payment by the proposed 
redeemer pursuant to order of the court; 

(2) Reasonable payments made by the purchaser for insurance on the 
parcel and any improvements thereon; 

(3) Reasonable cost paid by the purchaser to avoid permissive waste of the 
parcel; 

(4) Reasonable expenses paid by the purchaser as a result of a judicial or 
administrative order or other official notice requiring the purchaser to 
immediately bring the property into compliance with applicable building 
code or zoning regulations; 

(5) Reasonable payments by the purchaser for homeowner’s association 
dues or obligations resulting from covenants running with the land which 
are secured by a lien against the parcel; and 

(6) Additional interest at the rate set out in subsection (b), accruing from 
the date the motion to redeem was filed until the date the purchaser’s 
response was filed. If the court determines that the purchaser has not 
delayed consideration of the motion to redeem and that any response filed by 
the purchaser for additional funds was based on a reasonable expectation 
that the expenditures of the purchaser were reimbursable pursuant to this 
section, then the court may require the proposed redeemer to also pay 


67-5-2701 TAXES AND LICENSES 290 


additional interest at the same rate, accruing from the date the purchaser’s 

response was filed until the date of such payment. 

(f) Any additional funds ordered to be paid by the proposed redeemer under 
this section shall be paid to the clerk prior to the later of the following dates: 

(1) The date of the expiration of the redemption period; or 
(2) Thirty (30) days after the entry of the order allowing additional funds. 

(g) If the proposed redeemer timely pays the full amount of any additional 
funds ordered by the court, the court shall declare that the property has been 
redeemed. 

(h) If the proposed redeemer fails to timely pay the full amount of any 
additional funds ordered by the court, the redemption shall fail and any funds 
paid by the proposed redeemer shall be refunded to him less the clerk’s fee and 
any other court costs. 

(i) In the event a person tenders the full amount owing in the proceeding at 
a time after the date of sale and prior to the entry of an order confirming the 
sale, the person shall also pay interest computed as established by subsection 
(b) on the total purchase price paid by the purchaser. 

(j) The court in which the proceedings are pending may order that any 
proposed redeemer shall also pay to the clerk the amount necessary to record 
any orders of the court in the office of the register of deeds. Such payment may 
be required to be paid upon the filing of the motion to redeem or upon 
determining whether any additional funds are to be allowed. 

(k) Upon any order pertaining to redemption becoming final, the clerk shall 
make such disbursements as are provided in the order. 

(/) In the event the court directs the delinquent tax attorney or an attorney 
ad litem to participate in the redemption portion of the proceedings as an 
assistance to the court, the court may allow a reasonable attorneys fee to be 
paid by either the movant or the purchaser as directed by the court. 

(m) In the event all parties to the action waive their right to appeal all 
issues in the cause, the clerk shall immediately disburse all amounts owing. 

(n) Upon entry of an order of the court declaring that the redemption is 
complete, title to the parcel shall be divested out of the purchaser, and the clerk 
shall promptly refund the purchase money and pay all sums due to the 
purchaser under this section. The interests of the taxpayer and other inter- 
ested parties, or their successors in interest, shall be restored to that state 
which existed as of the date of entry of the order confirming the sale. Any 
lienholder who redeems the parcel may thereafter proceed to foreclose upon 
the parcel or otherwise enforce such lien. 

(0) During the redemption period, the purchaser shall have no obligation to 
purchase insurance on the parcel and shall not be liable to a person redeeming 
the parcel for damages to the parcel during such redemption period unless 
such damages are directly caused by intentional acts of the purchaser. This 
subsection (0) is intended to be procedural and remedial in application and is 
made applicable retroactively to the extent allowed by law. 

(p) During the redemption period and thereafter, a taxing entity which has 
purchased a parcel pursuant to § 67-5-2501 shall have no obligation to 
preserve the value of the parcel. This subsection (p) is intended to be 
procedural and remedial in application and is made applicable retroactively to 
the extent allowed by law. 
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History. 

Acts 2014, ch. 883, § 17; 2015, ch. 414, 
§§ 18-24; 2015, ch. 486, § 1; 2017, ch. 299, 
§§ 16-18; 2018, ch. 778, § 1. 


Compiler’s Notes. 

Former title 67, ch. 5, part 27, §§ 67-5-2701 
— 67-5-2707 (Acts 1991, ch. 470, § 1; 1992, ch. 
850, § 1; 1998, ch. 1096, §§ 1-3; 2006, ch. 817, 
§§ 1, 2; 2009, ch. 156, § 1; 2009, ch. 185, § 2; 
2009, ch. 530, § 103; 2010, ch. 711, § 1; 2013, 
ch. 353, §§ 29-31), concerning redemption of 
property, was repealed and reenacted by Acts 
2014, ch. 883, §§ 17, 18, effective July 1, 2014. 


Amendments. 
The 2018 amendment substituted “the date 
of sale or” for “the date of sale and” in (a)(3)(C). 
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Effective Dates. 
Acts 2018, ch. 778, § 8. April 19, 2018. 


Attorney General Opinions. 

Payment of Interest When Filing Motion to 
Redeem Property Sold at Delinquent Tax Sale. 
OAG 15-21, 2015 Tenn. AG LEXIS 22 (3/17/15). 

The county, as the purchaser at the tax sale, 
is liable for any damage to the property occur- 
ring during the one-year redemption period, 
provided the right of redemption is not exer- 
cised during that time period. OAG 15-40, 2015 
Tenn. AG LEXIS 41 (4/23/15). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Timeliness. 


1. Construction. 

Giving every word in T.C.A. § 67-5-2701 its 
full effect and plain meaning, the Court of 
Appeals of Tennessee, at Jackson, concludes 
that a person entitled to redeem must be an 
interested person owning an interest in the 
parcel as of the date of the sale and the date the 
motion to redeem is filed. T.C.A. § 67-5- 
2701(a)(3)(C). In other words, the person must 
have owned an interest in the parcel as of both 
dates. Madison Cty. v. Delinquent Taxpayers 
for 2012, — S.W.3d —, 2018 Tenn. App. LEXIS 
210 (Tenn. Ct. App. Apr. 26, 2018). 

Chancery court erred in denying an amended 
motion to redeem the subject property from a 
tax sale because the son who executed the 
motion was not engaged in the unauthorized 
practice of law in as much as he was autho- 


rized—as his father’s attorney-in-fact, by his 
father, as the principal—under a power of attor- 
ney, to file the original motion to redeem, the 
form was provided by the clerk’s office in a 
simple form that nonlawyers could easily fill 
out, and the power of attorney allowed the son 
to take legal action regarding the subject prop- 
erty. 2018 Tenn. App. LEXIS 255 (Tenn. Ct. 
App. May 11, 2018). 


2. Timeliness. 

Bankruptcy debtor timely redeemed the 
debtor’s real property sold at a tax sale through 
an agent since the redemption right was prop- 
erty of the bankruptcy estate, the chapter 13 
debtor had the rights of the bankruptcy trustee 
over property of the estate, and thus the exten- 
sion of time granted to the trustee to exercise 
the right of redemption extended to the debtor. 
Bryant v. Hamilton Cnty. (In re Bryant), 548 
B.R. 239, 2016 Bankr. LEXIS 1083 (Bankr. E.D. 
Tenn. Apr. 5, 2016). 


67-5-2702. Motion setting forth claim to excess sale proceeds — Ser- 
vice of motion — Hearing on motion — Recovery of excess 
proceeds paid in error. 


(a) Following entry of the order of confirmation of sale, any interested 
person, as defined in this chapter, may file a motion with the court requesting 
disbursement of any excess sale proceeds pursuant to this section. 

(b) A copy of such motion shall be served, in the manner provided by the 
Tennessee Rules of Civil Procedure for motions not asserting new or additional 
claims for relief, on all interested persons as of the date of the filing of such 
motion, no later than thirty (30) days prior to the hearing date of the motion. 

(c) At the hearing, the court shall order that any remaining redemption 
period shall be terminated as to the movant and as to any other person entitled 
to redeem property who consents to such termination as evidenced by their 
signature on such order, and any excess proceeds be paid according to the 
following priorities to each party that establishes its claim to the proceeds: 
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(1) To the tax entity or entities prosecuting the delinquent tax sale, for 
any remaining or subsequent outstanding taxes that are a lien against the 
property; 

(2) To any lienholder, private or public, holding a claim against the 
property at the time of the tax sale, for the amount proven to be due under 
such lien, in accordance with priorities established by applicable law; 

(3) To any lienholder, private or public, holding a claim against the 
property arising after the tax sale, for the amount proven to be due under 
such lien, in accordance with priorities established by applicable law; 

(4) To any taxpayer, according to such taxpayer’s interest at the time of 
the tax sale; provided, that such taxpayer was a defendant in the underlying 
action, or acquired by will or intestate succession the interest in the property 
of a former taxpayer who was a defendant in the underlying action; and 

(5) Any remaining excess proceeds shall be subject to the Uniform 
Unclaimed Property Act, compiled in title 66, chapter 29, part 1. A motion for 
excess proceeds may be filed in the court in which the proceeding is pending 
until such time as the funds are actually forwarded to the state pursuant to 
the Uniform Unclaimed Property Act. The presumption of abandonment 
shall not arise until the final determination of all filed motions for redemp- 
tion and excess proceeds or one (1) year following the expiration of the 
redemption period for that parcel, whichever is later. 

(d) A person who claims to be the owner of an interest in a parcel, which is 
the subject of a motion to claim any excess proceeds from a delinquent tax sale 
shall record the document effecting such ownership, or an abstract thereof, or 
an affidavit of heirship, in the office of the register of deeds for the county in 
which the parcel is located, prior to thirty (30) calendar days before the day on 
which the motion is scheduled to be heard. A person who fails to timely record 
such document shall not be entitled to notice of the motion to claim excess 
proceeds as referred to in subsection (a). 

(e) In the event an interested person who failed to receive notice of the 
motion to claim excess proceeds, absent any fault on the interested person’s 
part, claims that a person has received excess proceeds in error or in excess of 
the person’s correct share to the detriment of the interested person, the 
interested person shall have a right of action against such person for the 
recovery of such excess proceeds as may have been paid in error. Such right of 
action shall be the exclusive remedy of such an interested person. In addition 
to any other available actions, the interested person may, by motion, seek relief 
from the order disbursing the excess proceeds, in the court in which the tax 
proceeding was filed. Neither the court clerk nor an attorney participating in 
a proceeding to determine distribution of excess proceeds pursuant to subsec- 
tion (g) shall be liable for the failure of an interested person to receive notice 
of the proceeding or for any excess proceeds paid in error. 

(f) For the purposes of this section, “in accordance with priorities estab- 
lished by applicable law” means that the priority of the interests in the parcel 
shall transfer to the proceeds from the sale of the parcel. 

(g) In the event the court directs the delinquent tax attorney or an attorney 
ad litem to participate in the excess sale proceeds portion of the proceedings as 
an assistance to the court, the court may allow a reasonable attorney’s fee to 
be assessed as directed by the court. 
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History. 

Acts 2014, ch. 883, § 18; 2015, ch. 414, 
§§ 25-28; 2017, ch. 457, §§ 2, 5; 2018, ch. 778, 
§§ 2, 3. 


Compiler’s Notes. 

Former title 67, ch. 5, part 27, §§ 67-5-2701 
— 67-5-2707 (Acts 1991, ch. 470, § 1; 1992, ch. 
850, § 1; 1998, ch. 1096, §§ 1-3; 2006, ch. 817, 
§§ 1, 2; 2009, ch. 156, § 1; 2009, ch. 185, § 2; 
2009, ch. 530, § 103; 2010, ch. 711, § 1; 2018, 
ch. 353, §§ 29-31), concerning redemption of 
property, was repealed and reenacted by Acts 
2014, ch. 883, §§ 17, 18, effective July 1, 2014. 

This section was previously designated as 
§ 67-5-2707 and was redesignated as § 67-5- 
2702 with the repeal and reenactment of this 
part by Acts 2014, ch. 883, §§ 17, 18. Acts 2014, 
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ch. 883, § 18 added (d) and (e) to the existing 
language of § 67-5-2707. 


Amendments. 

The 2018 amendment rewrote (b) which read: 
“A copy of such motion shall be served, in the 
manner prescribed by the Rules of Civil Proce- 
dure, on all parties to the underlying action, no 
later than thirty (30) days prior to the hearing 
date of the motion.”; and, in (e), substituted 
“interested person” for “owner” throughout the 
first two sentences, substituted “interested per- 
son’s” for “owner’s” in the first sentence, and 
added the last two sentences. 


Effective Dates. 
Acts 2018, ch. 778, § 8. April 19, 2018. 


NOTES TO DECISIONS 


Analysis 


1. Redemption Period. 
2. Right of Redemption. 


1. Redemption Period. 

Debtors’ motion to set aside a chancery court 
clerk’s deed in a Chapter 13 bankruptcy case 
was denied because the right of redemption 
was no longer part of the estate after its expi- 
ration; therefore, the issuance of a deed by a 
clerk did not violate the automatic stay. Minter 
v. Prasad (In re Minter), 314 B.R. 164, 2004 
Bankr. LEXIS 1334 (Bankr. W.D. Tenn. Sep. 2, 
2004). 


2. Right of Redemption. 

Summary judgment in favor of the bank was 
proper, because the bank held an interest in the 
property by virtue of its deed of trust and could 
through foreclosure sell its interest in the prop- 
erty, even though a tax sale already had oc- 
curred, and as the tax sale already had oc- 
curred, the interest the bank actually was 
selling in its foreclosure was its right of re- 
demption. Marsh v. Storie, 373 S.W.3d 553, 
2012 Tenn. App. LEXIS 53 (Tenn. Ct. App. Jan. 
26, 2012). 


PART 28 
WAIVER 


67-5-2801. Industrial and commercial personal property taxes, penal- 
ties, interest, attorney fees and costs — Waiver of enforce- 
ment and collection. 


(a) The trustee or collector may request the delinquent tax attorney to seek 
court approval in order to waive the enforcement and collection of all, but not 
a portion of, industrial and commercial personal property taxes, penalties, 
interest, attorney fees and costs. All of the following must be determined and 
attested to by the trustee or collector before a court may approve a waiver: 

(1) The taxpayer has ceased all business operations; 

(2) No personal property subject to the tax can be found; and 

(3) Neither fraud nor an intention to avoid payment of the taxes on the 
part of the taxpayer caused the circumstances giving rise to such waiver. 

(b) In order to waive the enforcement and collection of taxes, including 
penalties, interest, or attorney fees and costs, imposed on public utility 
personal property or personal property of modern market telecommunications 
providers, the trustee or collector must first confirm with the comptroller of the 
treasury that such taxpayer’s local assessment only includes personal property 
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and does not include any real property. If such taxpayer is still operating, then 
no waiver may be requested or approved even if the local assessment only 
includes personal property and no personal property can be found in the 
trustee’s or the collector’s jurisdiction. If such taxpayer has ceased all opera- 
tions and the local assessment does not include any real property, then the 
trustee or the collector may request a waiver in accordance with subdivisions 
(a)(1)-(3). 

(c) The trustee or collector is required to submit a report to the chief 
executive officer of the local government and the county assessor of all waivers 
approved by the court when no delinquent tax lawsuit has been filed. The 
report shall contain the taxpayer’s name and amount of taxes, penalties, 
interest, attorney fees, and costs waived. The waivers approved by the court 
under this subsection (c) are to be included and written as a credit in the 
monthly settlement and annual statement in accordance with §§ 67-5-1903 
and 67-5-1904. 

(d) With respect to delinquent personal property taxes being waived under 
this section, for which the delinquent lawsuit has been filed, the court having 
jurisdiction of the delinquent tax lawsuit may, upon motion by the delinquent 
tax attorney and a finding that the factors outlined in subdivisions (a)(1)-(3) or 
subsection (b) exist, order the waiver of enforcement and collection of all, but 
not a portion of, such personal property taxes, penalties, interest, attorney fees 
and costs. 


History. which amended this section, shall apply to all 
Acts 1999, ch. 163, § 1; 2013, ch. 353, § 18; tax periods beginning on or after January 1, 
2017, ch. 490, § 11. 2017. 


Compiler’s Notes. 
Acts 2017, ch. 490, § 15 provided that the act, 


67-5-2802. Real property taxes — Waiver of penalties, interest and 
attorney fees. 


All or any portion of penalty and interest and attorney fees that are due on 
real property taxes may be waived by order of the court having jurisdiction of 
the delinquent tax lawsuit upon a motion and a finding that the following 
factors exist: 

(1) The property has been determined to be environmentally hazardous 
pursuant to federal or state environmental protection or hazardous materi- 
als laws by those officials, agencies or courts with the responsibility for 
enforcing the environmental protection or hazardous materials laws; 

(2) The county legislative body has determined that no bid should be 
made on behalf of the governmental entity to which taxes are owed pursuant 
to § 67-5-2506; 

(3) The waiver is made in conjunction with the remediation and cleanup 
of the property; and 

(4) The circumstances giving rise to the waiver did not result from fraud 
or an intention to avoid payment. 


History. 
Acts 1999, ch. 163, § 1. 
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67-5-2803. No authority to waive, compromise, remit, prorate, appor- 
tion or release property taxes, penalty, interest or court 


costs nor first lien securing same. 


In order to promote equality and uniformity of taxation, except as provided 
in this part, § 67-5-1806 or § 67-5-2507, no person, public official, governmen- 
tal entity or court shall have the power or authority to waive, compromise, 
remit, prorate, apportion or release property taxes, penalty, interest or court 


costs nor the first lien securing the same. 


History. 
Acts 2014, ch. 883, § 19. 


Tax Liabilities. OAG 15-45, 2015 Tenn. AG 
LEXIS 45 (5/15/15). 


Attorney General Opinions. 
Application of T.C.A. § 67-5-2803 to Existing 


Section 


67-6-101. 
67-6-102. 


67-6-102. 


67-6-103. 
67-6-103. 
67-6-104. 


67-6-105. 


67-6-201. 
67-6-201. 
67-6-202. 
67-6-202. 
67-6-203. 
67-6-203. 
67-6-204. 
67-6-205. 
67-6-205. 
67-6-206. 
67-6-206. 


67-6-207. 
67-6-208. 


CHAPTER 6 
SALES AND USE TAXES 


Part 1. General Provisions 


Short title — Nature of tax. 

Chapter definitions — Definitions applicable for taxation of charges for mobile telecom- 
munications services. [Effective until July 1, 2019. See the version effective on July 
1, 2019.] 

Chapter definitions —- Definitions applicable for taxation of charges for mobile telecom- 
munications services. [Effective on July 1, 2019. See the version effective until July 
1, 2019.] 

Deposit and allocation of receipts — Transportation equity trust fund — Other special 
allocations. [Effective until July 1, 2019. See the version effective on July 1, 2019.] 

Deposit and allocation of receipts — Transportation equity trust fund — Other special 
allocations. [Effective on July 1, 2019. See the version effective until July 1, 2019.] 

Apportionment of sales and use tax revenue to commercial development districts in 
rural, economically distressed counties. 

Event Tourism Act. [Effective on January 1, 2019 and effective until July 1, 2023.] 


Part 2. Taxes Imposed 


Taxable privilege declared. [Effective until July 1, 2019. See the version effective on July 
1; 2019:] 

Taxable privilege declared. [Effective on July 1, 2019. See the version effective until July 
1, 2019.] 

Property sold at retail. [Effective until July 1, 2019. See the version effective on July 1, 
2019.] 

Property sold at retail. [Effective on July 1, 2019. See the version effective until July 1, 
2019.) 

Property used, consumed, distributed or stored. [Effective until July 1, 2019. See the 
version effective on July 1, 2019.] 

Property used, consumed, distributed or stored. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 

Lease or rental of property. 

Services. [Effective until July 1, 2019. See the version effective on July 1, 2019.] 

Services. [Effective on July 1, 2019. See the version effective until July 1, 2019.] 

Industrial machinery and raw materials — Exemptions. [Effective until July 1, 2019. 
See the version effective on July 1, 2019.] 

Industrial machinery and raw materials — Exemptions. [Effective on July 1, 2019. See 
the version effective until July 1, 2019.] 

Farm equipment and machinery. 

Warranty or service contract covering repair or maintenance of tangible personal 
property — Computer software maintenance contracts. 


Section 
67-6-209. 


67-6-209. 


67-6-210. 
67-6-211. 
67-6-212. 
67-6-213. 
67-6-214. 
67-6-215. 
67-6-216. 
67-6-217. 
67-6-218. 
67-6-219. 


67-6-220. 
67-6-221. 


67-6-222. 
67-6-223. 
67-6-224. 
67-6-225. 
67-6-226. 
67-6-227. 
67-6-228. 
67-6-229. 
67-6-230. 
67-6-231. 
67-6-232. 
67-6-233. 


67-6-234. 
67-6-235. 


67-6-301. 
67-6-302. 


67-6-303. 
67-6-304. 
67-6-305. 
67-6-306. 
67-6-307. 
67-6-308. 
67-6-309. 
67-6-310. 
67-6-311. 
67-6-312. 


67-6-313. 


67-6-313. 


67-6-314. 
67-6-315. 
67-6-316. 
67-6-317, 
67-6-319. 
67-6-320. 
67-6-321. 
67-6-322. 
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Use of property produced or severed from earth — Exemptions. [Effective until July 1, 
2019. See the version effective on July 1, 2019.] 

Use of property produced or severed from éarth — Exemptions. [Effective on July 1, 
2019. See the version effective until July 1, 2019.] 

Use of property imported by dealer — Exemptions. 

Property no longer in interstate commerce. 

Amusement tax. 

Renting or providing space to transient dealers or vendors. 

[Reserved.] 

[Reserved.] 

Nonmaterial costs of manufactured homes. 

Aviation fuel — Tax imposed — Advisory task force. [Effective until July 1, 2019.] 

[Reserved.] 

Sales of tangible personal property to common carriers for use outside state. [Effective 
until July 1, 2019.] 

Retail sales at flea markets. 

Tax imposed on interstate or international telecommunications services sold to busi- 
nesses — Privilege tax imposed on modern market telecommunications providers — 
Penalty. [Effective until July 1, 2019.] 

Telecommunications ad valorem tax reduction fund — Discontinuance. 

Property of proprietorship incorporated during tax period. 

Qualified headquarters facility. 

[Reserved.] 

Sales tax on cable and wireless cable television services. [Effective until July 1, 2019.] 

Sales tax on satellite television services. [Effective until July 1, 2019.] 

Food retail sales tax. 

Sales to schools or school support groups intended for resale. 

Prepaid telephone calling cards. 

Retail sale, lease, licensing or use of computer software. 

[Repealed.] 

Taxation of the retail sale, lease, licensing or use of specified digital products or video 
game digital products transferred to or accessed by subscribers or consumers. 

Computation of use tax applicable to the transfer of a motor vehicle from inventory. 

Credits for qualified disaster restoration projects. 


Part 3. Exemptions 


Agricultural products. 

Aircraft parts and supplies — Property leased by airport authority — Certain supplies 
and equipment sold to or by large airport service facility. 

Armed forces — Automobiles. 

Blood and plasma. 

Demonstration or display property. 

Divorce — Transfer of automobile. 

Energy or resource recovery facilities. 

Federal government. 

Rental from films, transcriptions and recordings. 

Gun shows — Sales by nonprofit organizations. 

Construction machinery transferred between parent and subsidiary corporations. 

Transfer of preliminary artwork by advertising agency — Sale or use of final artwork 
and advertising materials subject to tax. 

Interstate commerce — Repair services — Tax credit. [Effective until July 1, 2019. See 
the version effective on July 1, 2019.] 

Interstate commerce — Repair services — Tax credit. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 

Medical equipment and devices. 

Monthly water bill. 

Optometrists, opticians, and ophthalmologists. 

67-6-318. [Repealed.] 

Pharmaceutical samples — Free drugs and materials. 

Prescription drugs. 

Railroad stock — Vessels and barges — Railroad rolling stock. 

Religious, educational, and charitable institutions — Energy resource recovery facili- 
ties. [Effective until July 1, 2019. See the version effective on July 1, 2019.] 


297 


Section 


67-6-322. 


67-6-323. 
67-6-324. 
67-6-325. 
67-6-326. 
67-6-327. 
67-6-328. 
67-6-329. 


67-6-329. 


67-6-330. 
67-6-331. 
67-6-332. 
67-6-333. 
67-6-334. 
67-6-335. 
67-6-336. 
67-6-337. 
67-6-338. 


67-6-339. 
67-6-340. 
67-6-341. 
67-6-342. 
67-6-343. 
67-6-344. 
67-6-345. 
67-6-346. 
67-6-347. 


67-6-348. 
67-6-349. 


67-6-350. 
67-6-351. 
67-6-352. 
67-6-353. 


67-6-354. 
67-6-355. 
67-6-356. 
67-6-357. 


67-6-358 


67-6-384. 
67-6-385. 


67-6-386. 
67-6-387. 


67-6-388. 


67-6-389. 
67-6-390. 
67-6-391. 
67-6-392. 
67-6-393. 
67-6-394. 
67-6-395. 


67-6-396. 
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Religious, educational, and charitable institutions — Energy resource recovery facili- 
ties. [Effective on July 1, 2019. See the version effective until July 1, 2019.] 

[Reserved.] 

Replacement parts or goods. 

Telephone cooperatives. 

Vessels. 

Vessels and barges — Repairs. 

Watershed districts. 

Miscellaneous exemptions. [Effective until July 1, 2019. See the version effective on 
July 1, 2019.] 

Miscellaneous exemptions. [Effective on July 1, 2019. See the version effective until 
July 1, 2019.] 

Amusement tax exemptions. 

Transfers by dealers in personal property of motor vehicles used by common carriers. 

Utilities, electric cooperatives and electric membership corporations. 

Taxidermists. 

Energy for residential use. 

Dentists. 

Used factory-manufactured structures. 

Sales paid for with food stamps. 

Sales paid for with vouchers from special supplemental food program for women, 
infants and children. 

Products sold to or used by structural metal fabricators. 

Railroad track materials and locomotive radiators. 

Credit for sales tax due on motor vehicle incentive payments. 

Telecommunications services. 

Motor vehicles — Exemption from sales tax. 

Cooperative direct mail advertising. 

Boats, motorboats and other vessels — Exemption from sales tax. 

Pollution control credit. 

Helicopters and aircraft used by nonprofit groups for medical transport — Exemption 
from sales and use taxes. 

Used clothing — Exemption from sales tax. 

Petroleum products sold to air common carriers for flights outside United States. 
[Effective until July 1, 2019.] 

[Reserved.] 

Drugs used by veterinarians. 

Pharmacies and home health care providers. 

Adaptive equipment for motor vehicles provided for disabled veterans — New or used 
vehicles sold, given, or donated to disabled veterans. 

Design professionals’ sketches, drawings and models. 

Credit for fire protection sprinkler contractors. 

Sales and use tax exemption for telecommunications services used by call centers. 

Credit on retail tobacco sales tax. 

— 67-6-383. [Reserved.] 

Spallation neutron source facility. 

Sales to common carriers for use outside state — Certificate — Records — Exceptions. 
[Effective on July 1, 2019.] 

Sale or use of aviation fuel. [Effective on July 1, 2019.] 

Computer software for personal use — Access and use of software remaining in 
possession of dealer for purpose of fabricating other software for own use. 

Exemption from sales and use tax on leased motor vehicles for insurance proceeds paid 
on damage settlements. 

Exemption for private communications services. 

Exemption for sales of telecommunications services between affiliates. 

[Reserved.] 

Exemption for detailing and repair services on motor vehicles held for resale. 

Exemption for sales tax holiday. 

Credit for sales tax due on a transaction accommodation fee included in a sale or lease. 

Exemption for use of computer software developed, fabricated, and repaired by an 
affiliated company. 

Exemptions from sales and use tax for natural disaster claimants. 


Section 


67-6-401. 
67-6-402. 
67-6-403. 
67-6-404. 
67-6-405. 
67-6-406. 
67-6-407. 


67-6-407. 
67-6-408. 
67-6-408. 


67-6-409. 
67-6-410. 


67-6-411. 


67-6-501. 


67-6-502. 
67-6-503. 
67-6-504. 


67-6-504. 


67-6-505. 
67-6-506. 
67-6-507. 


67-6-508. 
67-6-509. 
67-6-510. 
67-6-511. 
67-6-512. 
67-6-513. 
67-6-514. 
67-6-515. 
67-6-516. 
67-6-517. 
67-6-518. 
67-6-519. 


67-6-520. 


67-6-521. 
67-6-522. 
67-6-523. 
67-6-524. 
67-6-528. 


67-6-528. 
67-6-529. 


67-6-530. 
67-6-531. 
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Part 4. Administrative Provisions 


Administration by commissioner. 

Rules and regulations. 

Forms. 

Oaths. 

Personnel, supplies, and expenses. 

Registration of motor vehicles and boats dependent on payment of tax. 

Dealers of aviation fuel — Reports. [Effective until July 1, 2019. See the version 
effective on July 1, 2019.] 

Dealers of aviation fuel — Reports. [Effective on July 1, 2019. See the version effective 
until July 1, 2019.] 

Transportation equity trust fund — Commissioners’ annual report. [Effective until July 
1, 2019. See the version effective on July 1, 2019.] 

Transportation equity trust fund — Commissioners’ annual report. [Effective on July 1, 
2019. See the version effective until July 1, 2019.] 

Procedures for claiming exemption — Liability. 

Information report of sales of beer, tobacco products, or other types of tangible personal 
property. 

Duplicate information returns to be filed by payment settlement entities, third party 
settlement organizations, electronic payment facilitators or other third parties acting 
for payment settlement entities. 


Part 5. Collection and Enforcement Generally 


Tax collected from dealer — Property management company tax on vacation lodging — 
Mobile telecommunications service tax. 

Tax paid by consumer. 

Retailer to display price and tax separately. 

Returns and payment. [Effective until July 1, 2019. See the version effective on July 1, 
2019.] 

Returns and payment. [Effective on July 1, 2019. See the version effective until July 1, 
2019.] ; 

Alternative filing and payments. 

Extensions. 

Credits to dealers — Credits to prevent multistate taxations — Credits for resale of 
telecommunication services. 

Credits to purchaser. 

Deduction for dealer’s accounting costs. 

Computation on trade-ins. 

Inclusion of lessee’s sales in dealer’s return. 

Form of payment. 

Settlement on quitting business. 

Excess revenue paid over to commissioner. 

[Repealed.] 

Delinquencies and other violations — Penalties — Grace period. 

Delinquency — Determination and collection of tax. 

Collection of tax from dealer’s debtors. 

Legislative intent to impose taxes levied by chapter to fullest extent constitutionally 
permitted. 

Presumption that dealer has agent operating in state and has substantial nexus with 
state — Criteria — Rebuttal of presumption. 

[Reserved.] 

Delinquent dealers. 

Records. 

[Reserved.] 

Common carriers seeking reduced rate — Applications — Certificates. [Effective until 
July 1, 2019. See the version effective on July 1, 2019.] 

Common carriers seeking reduced rate — Applications — Certificates. [Effective on July 
1, 2019. See the version effective until July 1, 2019.] 

Exemption certificate for railroad track materials and locomotive radiators. 

[Reserved.] 

Contracts for collection of sales and use taxes. 
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Section 


67-6-532. 


67-6-533. 
67-6-534. 
67-6-535. 
67-6-536. 


67-6-536. 


67-6-537. 
67-6-538. 
67-6-539. 


67-6-539. 


67-6-540. 
67-6-541. 


67-6-601. 


67-6-601. 


67-6-602. 


67-6-603. 
67-6-604. 
67-6-605. 
67-6-606. 
67-6-607. 
67-6-608. 


67-6-701. 
67-6-702. 


67-6-702. 


67-6-703. 
67-6-704. 
67-6-705. 
67-6-706. 
67-6-706. 
67-6-707. 
67-6-708. 
67-6-709. 
67-6-710. 


67-6-710. 


67-6-711. 
67-6-712. 


67-6-712. 


67-6-713. 
67-6-714. 
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Electronic database for home service provider — Errors or omissions in database — 
Alternative if database not provided — Services subject to federal sourcing rules — 
Remedies available to customers. 

Liability of sellers and certified service providers when relying on erroneous data. 

Seller’s duty to determine nine digit zip code. 

Reciprocal agreements with other states. 

Returns submitted by Model 1 and 2 sellers — Informational return — Electronic 
payments — Due dates. [Effective until July 1, 2019. See the version effective on July 
1, 2019.] 

Returns submitted by Model 1 and 2 sellers — Informational return — Electronic 
payments — Due dates. [Effective on July 1, 2019. See the version effective until July 
1, 2019.] 

Release from liability for sales or use taxes for certain sellers — Exceptions. 

Customer refund procedures for over-collected sales or use taxes. 

Bundled transactions — Telecommunications services. [Effective until July 1, 2019. See 
the version effective on July 1, 2019.] 

Bundled transactions — Telecommunications services. [Effective on July 1, 2019. See 
the version effective until July 1, 2019.] 

Managed compliance agreement with eligible dealers. 

Sales to or use by a contractor, subcontractor, or material vendor of tangible personal 
property. 


Part 6. Dealer Registration 


Certificate of registration — Required — Application. [Effective until July 1, 2019. See 
the version effective on July 1, 2019.] 

Certificate of registration — Required — Application. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 

Certificate of registration — Application — Form — Issuance or refusal to issue 
certificate. 

Forfeiture of certificate. 

Revocation of certificate — Procedure. 

Recall of certificate for excessive administrative costs. 

Operating without certificate — Penalty. 

Unauthorized use of certificate — Penalty. 

Registration using central, electronic registration system. 


Part 7. 1963 Local Option Revenue Act 


Short title — Nature of tax. 

Tax authorized — Rates — Termination of services tax. [Effective until July 1, 2019. See 
the version effective on July 1, 2019.] 

Tax authorized — Rates — Termination of services tax. [Effective on July 1, 2019. See 
the version effective until July 1, 2019.] 

Priority of county levy. 

Exemptions. [Effective until July 1, 2019.] 

Tax subject to referendum. 

Referendum. [Effective until July 1, 2019. See the version effective on July 1, 2019.] 

Referendum. [Effective on July 1, 2019. See the version effective until July 1, 2019.] 

Petition for tax. 

Termination of tax. 

Repeal of tax. 

Collection and administration. [Effective until July 1, 2019. See the version effective on 
July 1, 2019.] 

Collection and administration. [Effective on July 1, 2019. See the version effective until 
July 1, 2019.] 

[Reserved.] 

Distribution of revenue. [Effective until July 1, 2019. See the version effective on July 
1, 2019.] 

Distribution of revenue. [Effective on July 1, 2019. See the version effective until July 
1, 2019.] 

[Reserved.] 

Local option tax exemption for cable or wireless cable television services. [Effective until 
July 1, 2019.] 
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Section 
67-6-715. Refund of local tax on purchase of single article. [Effective on July 1, 2019.] 


67-6-716. 


67-6-901. 
67-6-902. 


67-6-903. 
67-6-904. 
67-6-905. 
67-6-905. 
67-6-906. 


67-6-907. 


Notice of change in local tax rate — Effective date of change — Local jurisdiction 
boundary changes. [Effective on July 1, 2019.] 


Part 8. Simplified Sales and Use Tax Administration Act 


. Short title. 

. Part definitions. 

. Legislative findings. 

. Multi-state discussions — Delegates. 

. Authority to enter into the Streamlined Sales and Use Tax Agreement. 
. Agreement requirements. 


Part 9. Transactions Subject to Sales and Use Taxes 


Application. [Effective on July 1, 2019.] 

Sourcing — Retail sales — Lease or rental of tangible personal property — Lease or sale 
of nontransportation equipment vehicles — Retail sales of transportation equipment. 
[Effective on July 1, 2019.] 

[Reserved.] 

Direct mail certificate. [Effective on July 1, 2019.] 

Source of sales of telecommunication services — Definitions. [Effective until July 1, 
2019. See the version effective on July 1, 2019.] 

Source of sales of telecommunication services — Definitions. [Effective on July 1, 2019. 
See the version effective until July 1, 2019.] 

Source of sales of watercraft, manufactured homes, mobile homes, or vehicles that do 
not qualify as transportation equipment. [Effective on July 1, 2019.] 

Retail florist. [Effective on July 1, 2019.] 


PART 1 
GENERAL PROVISIONS 


67-6-101. Short title — Nature of tax. 


This chapter shall be known and may be cited as the “Retailers’ Sales Tax 
Act,” and the tax imposed by this chapter shall be in addition to all other 
privilege taxes, whether levied in the form of excise, license, or privilege taxes, 
and shall be in addition to all other fees and taxes levied. 


History. 

Acts 1947, ch. 3, §§ 1, 3; C. Supp. 1950, 
§§ 1248.50, 1248.52 (Williams, §§ 1328.22, 
1328.24); T.C.A. (orig. ed.), §§ 67-3001, 67- 
3009. 


Cross-References. 
Tax on rental of private passenger motor 
vehicles, title 67, ch. 4, part 19. 


Textbooks. 

Tennessee Jurisprudence, 16 Tenn. Juris., 
Interstate Commerce, §11; 16 Tenn. Juris., In- 
toxicating Liquors, §§ 8, 10; 23 Tenn. Juris., 
Taxation, §§ 9, 17, 73, 75. 


Law Reviews. 

Significant Sales and Use Tax Developments 
During the Past Half Century (Jerome R. Hell- 
erstein), 39 Vand. L. Rev. 961 (1986). 


Attorney General Opinions. 

Retailers’ Sales Tax Act and import and ex- 
port taxes. OAG 11-67, 2011 Tenn. AG LEXIS 
69 (9/15/11). 

Sales tax on gold and silver coins. OAG 
12-110, 2012 Tenn. AG LEXIS 114 (12/28/12). 
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NOTES TO DECISIONS 
Analysis ceuticals, Inc. v. MacFarland, 212 Tenn. 168, 
ake. j 368 S.W.2d 756, 1963 Tenn. LEXIS 409 (1963); 
: Constitutionality. Young Sales Corp. v. Benson, 224 Tenn. 88, 450 
. Legislative Intent. S.W.2d 574, 1970 Tenn. LEXIS 380 (1970). 


. Construction. 

. Duty to Comply with Statute. 

. Erroneous Interpretation of Statutes. 
. Apportionment. 


= HOOP WN 


. Constitutionality. 

Sales tax law does not violate constitutional 
provision prohibiting body of act from being 
broader than caption, since title of act is reveal- 
ing, and there is nothing in the body of the act 
which is not entirely germane to the caption. 
Hooten v. Carson, 186 Tenn. 282, 209 S.W.2d 
273, 1948 Tenn. LEXIS 549 (1948). 

The imposition of sales taxes on services 
performed within the state on products later 
placed into interstate commerce is not a viola- 
tion of the commerce clause in U.S. Const., art. 
1,§ 8, cl. 3 or § 67-6-313. LeTourneau Sales & 
Serv., Inc. v. Olsen, 691 S.W.2d 531, 1985 Tenn. 
LEXIS 598 (Tenn. 1985) (decided prior to 1985 
amendment to § 67-6-313). 

Tennessee’s sales tax, as applied to proceeds 
earned from leasing cargo containers used in 
international trade, did not violate the com- 
merce, import-export or supremacy clauses of 
the federal constitution. Itel Containers Int’l 
Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993). 


2. Legislative Intent. 

The legislative expressions in the liquor 
regulatory acts caption and taxing statutes, 
simply do not, either expressly or by implica- 
tion negate the express intent of the general 
assembly in the 1947 Sales Tax Act that it be in 
addition to all taxes, whether levied as excise, 
license, or privilege taxes, a clear authorization 
of the sales tax as a double tax. Oliver v. King, 
612 S.W.2d 152, 1981 Tenn. LEXIS 413 (Tenn. 
1981). 


3. Construction. 

In revenue cases doubtful language should be 
resolved in favor of taxpayer although the re- 
verse is true in construction of exceptions and 
exemptions. Morton Pharmaceuticals, Inc. v. 
MacFarland, 212 Tenn. 168, 368 S.W.2d 756, 
1963 Tenn. LEXIS 409 (1963). 

Tax statutes will not be extended by implica- 
tion beyond the clear import of the language 
used and their operation will not be enlarged so 
as to embrace persons or matters not specifi- 
cally named or pointed out. Morton Pharma- 


Validity of this chapter must be determined 
by its practical effect and operation rather than 
by particular descriptive language applied. 
Young Sales Corp. v. Benson, 224 Tenn. 88, 450 
S.W.2d 574, 1970 Tenn. LEXIS 380 (1970). 

The clear intent of the statutory scheme is to 
tax to the fullest extent permitted by the com- 
merce clause, U.S. Const., art. 1, § 8. Woods v. 
M. J. Kelley Co., 592 S.W.2d 567, 1980 Tenn. 
LEXIS 394 (Tenn. 1980), cert. denied, 447 U.S. 
905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 1980 
U.S. LEXIS 2340 (1980), cert. denied, M. J. 
Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 

The Declaratory Judgment Act, T.C.A. § 29- 
14-101 et seq., does not give trial courts juris- 
diction to issue declaratory judgments against 
the commissioner of revenue. L.L. Bean, Inc. v. 
Bracey, 817 S.W.2d 292, 1991 Tenn. LEXIS 346 
(Tenn. 1991). 


4, Duty to Comply with Statute. 

Ignorance of requirements of the statute and 
regulations does not excuse failure to comply 
therewith. Alford v. Butler, 211 Tenn. 663, 367 
S.W.2d 281, 1963 Tenn. LEXIS 389, 1963 Tenn. 
LEXIS 390 (1963). 


5. Erroneous Interpretation of Statutes. 

No estoppel works against the commissioner 
of revenue by virtue of a previous erroneous 
interpretation of a taxing statute. LeTourneau 
Sales & Serv., Inc. v. Olsen, 691 S.W.2d 531, 
1985 Tenn. LEXIS 598 (Tenn. 1985). 

The commissioner can tax the privilege of the 
use or consumption of goods that has occurred 
within the state and is not precluded from 
collecting such tax as a result of tax officials’ 
“misrepresentation of the law, or for whatever 
reason”; therefore, commissioner was not pre- 
cluded from collecting use tax where two autho- 
rized representatives of commissioner stated 
the tax in question was a sales tax. Pearle 
Health Servs., Inc. v. Taylor, 799 S.W.2d 655, 
1990 Tenn. LEXIS 167 (Tenn. 1990). 


6. Apportionment. 

No provision for apportionment is made in 
the Tennessee Sales and Use Tax law, and the 
court has no authority to apportion on any 
basis. Service Merchandise Co. v. Jackson, 735 
S.W.2d 443, 1987 Tenn. LEXIS 1071 (Tenn. 
1987). 
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67-6-102. Chapter definitions — Definitions applicable for taxation of 
charges for mobile telecommunications services. [Effec- 
tive until July 1, 2019. See the version effective on July 1 
2019.] 


As used in this chapter, unless the context otherwise requires: 

(1) “Advertising agency” means a business, more than eighty percent 
(80%) of whose gross receipts in the previous taxable year were, or in the first 
taxable year are reasonably projected to be, from charges for advertising 
services. For purposes of this definition, “gross receipts” does not include 
charges for printing, imprinting, reproduction, publishing of tangible per- 
sonal property or photography to the extent that: 

(A) The activity was not performed by the business itself but was 
contracted out to another business; and 

(B) The charges for the activity were passed through the business to its 
client; 

(2) “Advertising materials” means tangible personal property or its digital 
equivalent produced to advertise a product, service, idea, concept, issue, 
place or thing, including, but not limited to, brochures, catalogs and 
point-of-purchase materials, but not including preliminary artwork, and not 
including original sound recordings or video recordings produced by record- 
ing studios, television studios, video production studios or by or for adver- 
tising agencies, or masters produced from the original recordings, regardless 
of whether the original recordings or masters are produced in a tangible 
medium or a digital equivalent; 

(3)(A) “Advertising services” means services rendered by an advertising 

agency to promote a product, service, idea, concept, issue, place or thing, 

including services rendered to design and produce advertising materials 
prior to the acceptance of the advertising materials for reproduction or 
publication, including, but not limited to: 
(i) Advice and counseling regarding marketing and advertising; 
(ii) Strategic planning for marketing and advertising; 
(iii) Consumer research; 
(iv) Account planning; 
(v) Public relations; 
(vi) Design; 
(vii) Layout; 
(viii) Preparation of preliminary art; 
(ix) Creative consultation, coordination, media placement, direction 
and supervision; 
(x) Script and copywriting; 
(xi) Editing; 
(xii) Supervision of the production of advertising materials, including 
quality control; 
(xiii) Direct mail; and 
(xiv) Account management services; 
(B) “Advertising services” does not include the production of final 
artwork or advertising materials; 
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(4) “Agricultural purposes” means operating tractors or other farm equip- 
ment used exclusively, whether for hire or not, in plowing, planting, 
harvesting, raising or processing of farm products at a farm, nursery or 
greenhouse, operating farm irrigation systems, or operating motor vehicles 
or other logging equipment used exclusively, whether for hire or not, in 
cutting and harvesting trees, when the vehicles or equipment are not 
operated upon the public highways of this state; 

(5) “Aircraft” has the same meaning used in § 42-1-101; 

(6) “Alcoholic beverages” means beverages that are suitable for human 
consumption and contain one-half of one percent (0.5%) or more of alcohol by 
volume; 

(7) “Ancillary services” means services that are associated with, or 
incidental to, the provision of telecommunications services, including, but 
not limited to, detailed telecommunications billing service, directory assis- 
tance service, vertical service, and voice mail service. As used in this 
subdivision (7): 

(A) “Conference bridging service” means an ancillary service that links 
two (2) or more participants of an audio or video conference call, and may 
include the provision of a telephone number. Conference bridging service 
does not include the telecommunications services used to reach the 
conference bridge; 

(B) “Detailed telecommunications billing service” means an ancillary 
service of separately stating information pertaining to individual calls on 
a customer’s billing statement; 

(C) “Directory assistance” means an ancillary service of providing 
telephone number information, and address information; 

(D) “Vertical service” means an ancillary service that is offered in 
connection with one (1) or more telecommunications services, that offers 
advanced calling features that allow customers to identify callers and to 
manage multiple calls and call connections, including conference bridging 
services; and 

(E) “Voice mail service” means an ancillary service that enables the 
customer to store, send or receive recorded messages. Voice mail service 
does not include any vertical services that the customer may be required 
to have in order to utilize the voice mail service; 

(8)(A) “Business” means any activity engaged in by any person, or caused 

to be engaged in by such person, with the object of gain, benefit, or 

advantage, either direct or indirect; 

(B) “Business” does not include occasional and isolated sales or trans- 
actions by a person not regularly engaged in business, or the occasional 
and isolated sale at retail or use of services sold by or purchased from a 
person not regularly engaged in business as a vendor of taxable services, 
or from one who is such a vendor but is not normally a vendor with respect 
to the services sold or purchased in such occasional or isolated transaction. 
“Business” does not include those occasional or isolated sales or transac- 
tions by such a person involving mobile homes or house trailers, as defined 
by § 55-4-111, when the consummation of such exclusively involves the 
assumption by the purchaser of a previously existing finance contract and 
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no other consideration is received by the seller. “Business” does not include 
any sales or use tax of tangible personal property of any type sold directly 
to consumers by any person, including, but not limited to, the Girl Scouts 
or county fairs; provided, however, that the tangible personal property is 
not regularly sold by the person or is regularly sold by the person only 
during a temporary sales period that occurs on a semiannual, or less 
frequent, basis, or, if sold by a volunteer fire department, only during a 
temporary sales period that occurs no more than four (4) times per 
calendar year. For charitable entities whose primary purpose is fundrais- 
ing in support of a city, county or metropolitan library system, “business” 
does not include sales that the charitable entity elects to make in lieu of 
two semiannual temporary sales periods; provided, that the sales do not 
exceed one hundred thousand dollars ($100,000) per calendar year; and 
provided further, that the election by the charitable entity shall remain in 
effect for no less than four (4) years. For a community foundation 
described in 26 U.S.C. § 170(c)(2), “business” does not include sales that 
the community foundation elects to make in lieu of two (2) semiannual 
temporary sales periods; provided, that in any calendar year, the sales 
shall take place during no more than two (2) auctions, which last no more 
than twenty-four (24) hours, in each county designated to receive chari- 
table support from a fund or trust that comprises a component part of the 
community foundation, as described in 26 CFR § 1.170A-9(f)(11)(i); 

(C) “Business” includes occasional and isolated sales or transactions of 
aircraft, vessels, or motor vehicles between corporations and their mem- 
bers or stockholders and also includes such transactions caused by the 
merger, consolidation, or reorganization of corporations. “Business” also 
includes occasional and isolated sales or transactions of aircraft, vessels, 
or motor vehicles between partnerships and the partners thereof and 
transfers between separate partnerships. Transfers caused by the disso- 
lution of a partnership due solely to a partner, in a partnership composed 
of three (3) or more persons, voluntarily ceasing to be associated in the 
carrying on of business of the partnership, as provided in § 61-1-128 
[repealed], is not included in “business.” “Business” shall be construed to 
include occasional and isolated sales or transactions by such a person 
involving aircraft, vessels or motor vehicles, which terms include trailers 
and special motor equipment sold in conjunction therewith, as defined by 
and required to be registered under the laws of Tennessee with an agency 
of this state or under the laws of the United States with an agency of the 
federal government, unless such sales or transactions are otherwise 
exempt under this chapter or are sales between persons who are married, 
lineal relatives or spouses of lineal relatives, or siblings. Such sales or 
transactions involving aircraft based in this state shall be presumed to be 
made and taxable in this state; and any registration reflecting such 
aircraft that are so based shall constitute evidence thereof; 

(9) “Candy” means a preparation of sugar, honey, or other natural or 
artificial sweeteners in combination with chocolate, fruits, nuts, or other 
ingredients or flavorings in the form of bars, drops, or pieces. Candy shall not 
include any preparation containing flour and shall require no refrigeration; 
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(10) “Certified automated system” means software certified under the 
Streamlined Sales and Use Tax Agreement (SSUTA) to calculate the tax 
imposed by each jurisdiction on a transaction, determine the amount of tax 
to remit to the appropriate state, and maintain a record of the transaction; 

(11) “Certified service provider” means an agent certified under the 
Streamlined Sales and Use Tax Agreement to perform all of the seller’s sales 
and use tax functions, other than the seller’s obligation to remit tax on its 
own purchases; 

(12) “Clothing” means all human wearing apparel suitable for general 
use; 

(13) “Clothing accessories or equipment” means incidental items worn on 
the person or in conjunction with clothing; 

(14) “Coin-operated telephone service” means a telecommunications ser- 
vice paid for by inserting money into a telephone accepting direct deposits of 
money to operate; 

(15) “Commissioner” means and includes the commissioner of revenue or 
the commissioner’s duly authorized assistants; 

(16) “Common carrier” means every person holding a certificate of public 
convenience and necessity as a common carrier from the interstate com- 
merce commission or the United States department of transportation or its 
predecessor agency of the federal government; 

(17) “Computer” means an electronic device that accepts information in 
digital or similar form and manipulates it for a result based on a sequence 
of instructions; 

(18) “Computer software” means a set of coded instructions designed to 
cause a computer or automatic data processing equipment to perform a task; 

(19) “Computer software maintenance contract” means a contract that 
obligates a person to provide a customer with future updates or upgrades to 
computer software, support services with respect to computer software, or 
both. However, “computer software maintenance contract” does not include 
telephone or other support services that are optional and are sold separately 
and invoiced separately and do not include any transfer, repair or mainte- 
nance of computer software on the part of the seller; 

(20) “Construction machinery” means machinery designed for and used 
exclusively in the preparation for, assembly, fabrication, and finishing of 
permanent improvements to real estate; 

(21) “Cost price” means the actual cost of articles of tangible personal 
property without any deductions therefrom on account of the cost of 
materials used, labor, or service costs, transportation charges, or any 
expenses whatsoever; 

(22) “Data center” means a building or buildings, either newly con- 
structed, expanded, or remodeled, housing high-tech computer systems and 
related equipment; 

(23) “Dealer” means every person, as used in this chapter, including 
Model 1, Model 2, and Model 3 sellers, where the context requires, who: 

(A) Manufactures or produces tangible personal property for sale at 
retail, for use, consumption, distribution, or for storage to be used or 
consumed in this state; 
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(B) Imports, or causes to be imported, tangible personal property from 
any state or foreign country, for sale at retail, for use, consumption, 
distribution, or for storage to be used or consumed in this state; 

(C) Sells at retail, or who offers for sale at retail, or who has in such 
person’s possession for sale at retail, or for use, consumption, distribution, 
or storage to be used or consumed in this state, tangible personal property 
as defined in this section; 

(D) Has sold at retail, used, consumed, distributed, or stored for use or 
consumption in this state, tangible personal property and who cannot 
prove that the tax levied by this chapter has been paid on the sale at retail, 
the use, the consumption, the distribution, or the storage of the tangible 
personal property; 

(E) Leases or rents tangible personal property, as defined in this 
chapter, for a consideration, permitting the use or possession of the 
property without transferring title to such property; 

(F) Is the lessee or renter of tangible personal property, as defined in 
this chapter, and who pays to the owner of such property a consideration 
for the use or possession of such property without acquiring title to such 
property; 

(G) Maintains or has within this state, directly or by a subsidiary, an 
office, distributing house, sales room or house, warehouse, or other place of 
business; 

(H) Furnishes any of the things or services taxable under this chapter; 

(I) Has any representative, agent, salesperson, canvasser or solicitor 
operating in this state, or any person who serves in such capacity, for the 
purpose of making sales or the taking of orders for sales, regardless of 
whether such representative, agent, salesperson, canvasser or solicitor is 
located here permanently or temporarily, and regardless of whether an 
established place of business is maintained in this state; 

(J) Engages in the regular or systematic solicitation of a consumer 
market in this state by the distribution of catalogs, periodicals, advertis- 
ing fliers, or other advertising, or by means of print, radio or television 
media, by telegraphy, telephone, computer data base, cable, optic, micro- 
wave, or other communication system; 

(K) Uses tangible personal property, whether the title to such property 
is in such person or some other entity, and whether or not such other entity 
is required to pay a sales or use tax, in the performance of such person’s 
contract or to fulfill such person’s contract obligations, unless such 
property has previously been subjected to a sales or use tax, and the tax 
due thereon has been paid; 

(L) Sells at retail or charges admission, dues or fees as defined in this 
chapter; or 

(M) Rents or provides space to a dealer without a permanent location in 
this state or to dealers who are registered for sales tax at other locations 
in this state, but who are making sales at this location on a less than 
permanent basis; provided, that “dealer” does not include flea market 
operators; 

(24) “Delivered electronically” means delivered to the purchaser by means 
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other than tangible storage media; 
(25)(A) “Delivery charges” means charges by the seller of personal prop- 
erty or services for preparation and delivery to a location designated by the 
purchaser of personal property or services, including, but not limited to, 
transportation, shipping, postage, handling, crating, and packing. Deliv- 
ery charges shall not include delivery for direct mail when the charges are 
separately stated on an invoice or similar billing document given to the 
purchaser. If the shipment includes exempt property and taxable property, 
the seller should allocate the delivery charge by using: 
(i) A percentage based on the total sales price of the taxable property 
compared to the sales prices of all property in the shipment; or 
(ii) A percentage based on the total weight of the taxable property 
compared to the total weight of all property in the shipment; 

(B) The seller shall tax the percentage of the delivery charge allocated 
to the taxable property but does not have to tax the percentage allocated 
to the exempt property; 

(26) “Dietary supplement” means any product, other than tobacco, in- 
tended to supplement the diet that: 

(A) Contains one (1) or more of the following dietary ingredients: 

Gi) A vitamin; 

(ii) A mineral; 

(iii) An herb or other botanical; 

(iv) An amino acid; 

(v) Adietary substance for use by humans to supplement the diet by 
increasing the total dietary intake; or 

(vi) Aconcentrate, metabolite, constituent, extract, or combination of 
any ingredient described in subdivisions (26)(A)(i)-(v); 

(B) Is intended for ingestion in tablet, capsule, powder, softgel, gelcap, 
or liquid form, or if not intended for ingestion in such a form, is not 
represented as conventional food and is not represented for use as a sole 
item of a meal or of the diet; and 

(C) Is required to be labeled as a dietary supplement, identifiable by the 
supplement facts box found on the label and as required pursuant to 21 
CFR 101.36; 

(27) “Digital audio works” means works that result from the fixation of a 
series of musical, spoken, or other sounds, that are transferred electroni- 
cally, including prerecorded or livesongs, music, readings of books or other 
written materials, speeches, ringtones, or other sound recording. For pur- 
poses of this subdivision (27), “ringtones” means digitized sound files that 
are downloaded onto a device and that may be used to alert the customer 
with respect to a communication. “Digital audio works” does not include 
audio greeting cards sent by electronic mail; 

(28) “Digital audio-visual works” means a series of related images that, 
when shown in succession, impart an impression of motion, together with 
accompanying sounds, if any, that are transferred electronically. “Digital 
audio-visual works” includes motion pictures, musical videos, news and 
entertainment programs, and live events. “Digital audio-visual works” does 
not include video greeting cards sent by electronic mail or video or electronic 
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games; 

(29) “Digital books” means works that are generally recognized in the 
ordinary and usual sense as “books” that are transferred electronically, 
including works of fiction and nonfiction and short stories. “Digital books” 
does not include newspapers, magazines, periodicals, chat room discussions 
or weblogs; 

(30) “Direct mail” means printed material delivered or distributed by 
United States mail or other delivery service to a mass audience or to 
addressees on a mailing list provided by the purchaser or at the direction of 
the purchaser when the cost of the items are not billed directly to the 
recipients. “Direct mail” includes tangible personal property supplied di- 
rectly or indirectly by the purchaser to the direct mail seller for inclusion in 
the package containing the printed material. “Direct mail” does not include 
multiple items of printed material delivered to a single address; 

(31) “Direct pay permit” means special written permission granted to a 
taxpayer by the commissioner to make all purchases free of the sales or use 
tax and report all sales or use tax due directly to the department; 

(32) “Direct pay permit holder” means a taxpayer who holds a direct pay 
permit; 

(33) “Drug” means a compound, substance or preparation, and any 
component of a compound, substance or preparation, other than food and 
food ingredients, dietary supplements or alcoholic beverages: 

(A) Recognized in the official United States Pharmacopoeia, official 
Homeopathic Pharmacopoeia of the United States, or official National 
Formulary, and supplement to any of them; 

(B) Intended for use in the diagnosis, cure, mitigation, treatment, or 
prevention of disease; or 

(C) Intended to affect the structure or any function of the body; 
(34)(A) “Durable medical equipment” means equipment that: 

(i) Can withstand repeated use; 

(ii) Is primarily and customarily used to serve a medical purpose; 

(iii) Generally is not useful to a person in the absence of illness or 
injury; and 

(iv) Is not worn in or on the body; 

(B) “Durable medical equipment” includes repair and replacement 
parts for the equipment; provided, however, that the repair and replace- 
ment parts shall not include parts, components, or attachments that are 
for single patient use. “Durable medical equipment” does not include 
mobility enhancing equipment; 

(35) “Electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(36) “Energy resource recovery facility” means a facility for the production 
of energy in the form of steam or chilled water from the controlled burning 
of combustible materials, including, but not limited to, coal, fuel oil, or 
natural gas, where such energy is to be used in a system for heating and 
cooling five (5) or more separate buildings; 

(37) “Fabricating or processing tangible personal property for resale” 
means only tangible personal property that is fabricated or processed for 
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resale and ultimate use or consumption off the premises of the one engaging 
in such fabricating or processing, or hot mix asphalt and crushed stone 
fabricated by a contractor for use by the contractor in highway or road 
construction projects funded by tax revenues. “Fabricating or processing 
tangible personal property for resale” shall be deemed to include providing 
fabrication and repair services to aircraft owned by nonaffiliated business 
entities whether commercial, governmental or foreign; provided, that the 
dealer performing such services qualifies for the credit allowed in § 67-4- 
2109(b). “Fabricating or processing tangible personal property for resale” 
shall not include any other type of repair services. “Fabricating or processing 
tangible personal property for resale” includes the processing of photo- 
graphic film into negatives and/or photographic prints for resale; 

(38) “Final artwork” means tangible personal property or its digital 
equivalent that is suitable for use in producing advertising materials and 
includes, but is not limited to, photographs, illustrations, drawings, paint- 
ings, calligraphy, models and similar works that are used to produce 
advertising materials, but does not include preliminary artwork or original 
sound recordings or video recordings produced by recording studios, televi- 
sion studios, video production studios, or by or for advertising agencies, or 
masters produced from the original recordings regardless of whether the 
original recordings or masters are produced in a tangible medium or a digital 
equivalent; 

(39) “Flea market” means a place of business that provides space more 
than two (2) times a year to two (2) or more persons for the purpose of 
making sales at retail of tangible personal property that, during the usual 
course of being displayed or offered for sale, is not stored or displayed 
permanently at that space. “Flea market” does not include hotels, convention 
centers, municipal auditoriums, municipal coliseums, or gun shows, if such 
gun shows are sponsored by a not-for-profit corporation; 

(40) “Flea market operator” means any person who receives compensation 
for providing space more than two (2) times a year to two (2) or more persons 
for the purpose of making sales at retail of tangible personal property that, 
during the usual course of being displayed or offered for sale, is not stored or 
displayed permanently at that space. “Flea market operator” does not 
include a hotel, convention center, municipal auditorium, municipal coli- 
seum, or gun show operator, if such gun shows are sponsored by a 
not-for-profit corporation; 

(41) “Food and food ingredients” means substances, whether in liquid, 
concentrated, solid, frozen, dried, or dehydrated form, that are sold for 
ingestion or chewing by humans and are consumed for their taste or 
nutritional value. “Food and food ingredients” does not include alcoholic 
beverages, tobacco, candy, dietary supplements, or prepared food; 

(42) “Grooming and hygiene products” are soaps and cleaning solutions, 
shampoo, toothpaste, mouthwash, antiperspirants, and suntan lotions and 
screens, regardless of whether the items meet the definition of over-the- 
counter drugs; 

(43) “Gross sales” means the sum total of all retail sales of tangible 
personal property and all proceeds of services taxable under this chapter as 
defined in this section, without any deduction whatsoever of any kind or 
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character, except as provided in this chapter; 
(44) “Industrial machinery” means: 

(A)(i) Machinery, apparatus and equipment with all associated parts, 
appurtenances and accessories, including hydraulic fluids, lubricating 
oils, and greases necessary for operation and maintenance, repair parts 
and any necessary repair or taxable installation labor therefor, that is 
necessary to, and primarily for, the fabrication or processing of tangible 
personal property for resale and consumption off the premises, or 
pollution control facilities primarily used for air pollution control or 
water pollution control, where the use of such machinery, equipment or 
facilities is by one who engages in such fabrication or processing as one’s 
principal business or who engages in the fabrication or processing of 
materials into trusses, window units or door units for resale as part of 
the principal business of the sale of building supplies either within or 
without this state, or such use by a county, municipality, or water and 
wastewater treatment authority created by private act or pursuant to 
the Water and Wastewater Treatment Authority Act, compiled in title 
68, chapter 221, part 6, or a contractor pursuant to a contract with the 
county, municipality, or water and wastewater treatment authority for 
use in water pollution control or sewage systems, also mining machin- 
ery, apparatus equipment and materials, with all associated parts and 
accessories, including repair parts and any necessary repair or instal- 
lation labor, that is necessary to and primarily for: 

(a) The removal, extraction or detachment of coal from land by 
surface, underground or other lawful methods of mining and the 
construction or maintenance of necessary ingress and egress from the 
mine; 

(b) The removal, handling and replacement of overburden and 
spoils materials; or 

(c) The reclamation of mined areas reclaimed under state or federal 
laws, rules or regulations; 

(ii) As used in this chapter, “pollution control facilities” means any 
system, method, improvement, structure, device or appliance appurte- 
nant thereto used or intended for the primary purpose of eliminating, 
preventing or reducing air or water pollution, or for the primary purpose 
of treating, pretreating, recycling or disposing of any hazardous or toxic 
waste, solid or liquid, when such pollutants are created as a result of 
fabricating or processing by one who engages in fabricating or process- 
ing as such person’s principal business activity, which, if released 
without such treatment, pretreatment, modification or disposal, might 
be harmful, detrimental or offensive to the public and the public 
interest; 

(B) Machinery that is necessary to and primarily for remanufacturing 
industrial machinery as defined in subdivision (44)(A) when such utiliza- 
tion is by one whose principal business is that of remanufacturing 
industrial machinery. For the purposes of this subdivision (44)(B), “re- 
manufacturing” means making new or different products with new or 
different functions from the scrap materials used to make them; 
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(C) Machinery utilized in the pre-press and press operations in the 
business of printing, including plates and cylinders, and including the 
component parts and fluids or chemicals necessary for the specific me- 
chanical or chemical actions or operations of such machinery, plates and 
cylinders, regardless of whether or not the operations occur at the point of 
retail sales; 

(D) Such industrial machinery necessary to and primarily for the 
fabrication and processing of tangible personal property for resale or used 
primarily for the control of air pollution or water pollution includes, but is 
not limited to: 

(i) Machines used for generating, producing, and distributing utility 
services, electricity, steam, and treated or untreated water; and 

(ii) Equipment used in transporting raw materials from storage to 
the manufacturing process, and transporting finished goods from the 
end of the manufacturing process to storage; 

(E)G) Machinery used to package manufactured items, where the use of 

such machinery is by a person whose principal business is fabricating or 

processing tangible personal property for resale. Notwithstanding the 
principal business of the user, this exemption shall also apply where the 
use of such machinery at a location is to package automotive aftermar- 
ket products manufactured at other locations by the same person or by 

a corporation affiliated with the manufacturing corporation such that: 

(a) Either corporation directly owns or controls one hundred per- 
cent (100%) of the capital stock of the other corporation; or 

(6) One hundred percent (100%) of the capital stock of both corpo- 
rations is directly owned or controlled by a common parent; 

(ii) To “package,” as used in subdivision (44)(E)(G), refers only to the 
fabrication and/or installation of that packaging that will accompany 
the product when sold at retail; 

(F) Such industrial machinery necessary to and primarily for the 
fabrication or processing of tangible personal property for resale and 
consumption off the premises or used primarily for the control of air 
pollution or water pollution does not include machinery, apparatus and 
equipment used prior to or after equipment exempted by subdivision 
(44)(D)i), and does not include equipment used for maintenance or the 
convenience or comfort of workers; 

(G) Machinery, apparatus and equipment with all associated parts, 
appurtenances and accessories, including hydraulic fluids, lubricating oils 
and greases necessary for operation and maintenance, repair parts and 
any necessary repair or taxable installation labor therefor, that is neces- 
sary to, and primarily for, the fabricating or processing of prescription 
eyewear, where a majority of such eyewear is ultimately dispensed to 
patients in states other than Tennessee; 

(H)(i) Material handling equipment and racking systems, used by the 

taxpayer directly and primarily for the storage or handling and move- 

ment of tangible personal property in a qualified, new or expanded 

warehouse or distribution facility, that are purchased beginning one (1) 

year prior to the start of the construction or expansion and ending one 
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(1) year after the substantial completion of the construction or expan- 
sion of the facility, but in no event shall the period exceed three (3) years. 
“Qualified, new or expanded warehouse or distribution facility” means a 
new or expanded facility, that meets the requirements set out in this 
subdivision (44)(H), for the storage or distribution of finished tangible 
personal property. Such facilities shall not include a building where 
tangible personal property is fabricated, processed, assembled or sold 
over-the-counter to consumers, except for taxpayers that qualify under 
chapter 185 of the Public Acts of 1995, or are configuring, testing or 
packaging computer products. “Configuring” computer products means 
integrating a computer with peripheral computer products, such as a 
hard disk drive, additional memory or software. A qualifying facility 
must also be: 

(a) A warehouse or distribution facility constructed in this state 
through an investment in excess of ten million dollars ($10,000,000) 
by the taxpayer, and/or a lessor to the taxpayer, over a period not 
exceeding three (3) years, in a newly constructed and previously 
unoccupied building and/or equipment for the facility; 

(b) An expansion to an existing warehouse or distribution facility, 
previously qualified under subdivision (44)(H)(i), through an addi- 
tional investment in excess of ten million dollars ($10,000,000) by the 
taxpayer, and/or a lessor to the taxpayer over an additional period not 
exceeding three (3) years, for additions to the building and the 
purchase of new equipment for use in the expanded facility; 

(c) A warehouse or distribution facility in this state that is pur- 
chased and either renovated or expanded through an investment in 
excess of ten million dollars ($10,000,000) in such purchase and 
renovation or expansion by the taxpayer, and/or a lessor to the 
taxpayer, including the purchase of new equipment for such a build- 
ing, over a period not exceeding three (3) years; or 

(dq) An expansion to an existing warehouse or distribution facility 
in this state through an aggregate investment in excess of twenty 
million dollars ($20,000,000) by the taxpayer, and/or a lessor to the 
taxpayer, over a period not exceeding three (3) years, consisting of an 
investment in excess of ten million dollars ($10,000,000) in the 
renovation or expansion of an existing building and/or the purchase of 
new equipment for such a building, together with an investment in 
excess of ten million dollars ($10,000,000) in the construction of a new, 
previously unoccupied building and/or equipment for such a building; 
(ii) A taxpayer shall qualify for the exemption afforded to material 

handling and racking systems under subdivision (44)(H)(i) by submit- 
ting an application to the commissioner for the exemption, together with 
a plan describing the investment to be made. The application and plan 
shall be submitted on forms prescribed by the commissioner. The plan 
shall demonstrate that the requirements of the law will be met. Upon 
approval of the exemption request and plan for investment, purchases of 
the equipment may be made without payment of the sales or use tax. 
However, if the requisite investment is not made in the time period 
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required, or the terms of the statute are not met, the taxpayer shall be 

subject to assessment for any tax, penalty or interest that would 

otherwise have been due; 

(I) Material handling equipment and racking systems used in a ware- 
house and distribution facility, subject to all the requirements and 
conditions of subdivision (44)(H), except: 

(i) The required investment in excess of ten million dollars 

($10,000,000) may also be made in a previously occupied facility: 

(a) Through the purchase of a building, and/or the purchase of new 
equipment for use in the building no later than one (1) year after the 
purchase of the building; or 

(6) Through the purchase of new equipment for use in a leased 
building, not qualifying under subdivision (44)(I)G)(a), made no later 
than one (1) year after the date of the lease agreement; and 
(ii) Any purchases exempted from tax for use in the facility described 

in this subdivision (44)(I) must be made no later than one (1) year after 

the purchase of the building under subdivision (44)(1)(i)(a), or no later 
than one (1) year after the date of the lease agreement under subdivision 

(44)(T)(i)(); 

(J) “Industrial machinery” does not include machinery, apparatus and 
equipment, with all associated parts, appurtenances, accessories, repair 
parts, and necessary repair or taxable installation labor therefor, that is 
used in the preparation of food for immediate retail sale; 

(K) “Industrial machinery” also includes any “computer”, “computer 
network”, “computer software”, or “computer system”, as defined by 
§ 39-14-601, and any peripheral devices, including, but not limited to, 
hardware such as printers, plotters, external disc drives, modems, and 
telephone units, when such items are used in the operation of a qualified 
data center. For purposes of this subdivision (44)(K), “industrial machin- 
ery’ includes repair parts, repair or installation services, and warranty or 
service contracts, purchased for such items used in the operation of a 
qualified data center; 

(L) “Industrial machinery” includes machinery, apparatus and equip- 
ment with all associated parts, appurtenances, accessories, repair parts 
and necessary repair or taxable installation labor therefor, that is neces- 
sary to and used primarily for the conversion of tangible personal property 
into taxable specified digital products for resale and consumption off the 
premises. “Industrial machinery” does not include machinery, apparatus 
or equipment, with all associated parts, appurtenances, accessories, repair 
parts and necessary repair or taxable installation labor therefor, that is 
used primarily for the storage or distribution of such specified digital 
products following such conversion; 

(M) “Industrial machinery” also includes machinery, apparatus, and 
equipment with all associated parts, appurtenances, and accessories, 
including hydraulic fluids, lubricating oils, and greases necessary for 
operation and maintenance, repair parts, and any necessary repair or 
taxable installation labor therefor, that is necessary to, and primarily for, 
the purpose of research and development; 
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(45) “International,” as used in connection with telecommunications ser- 
vices, means a telecommunications service that originates or terminates in 
the United States, and terminates or originates outside the United States, 
respectively. United States includes the District of Columbia and a United 
States territory or possession; 

(46) “Interstate,” as used in connection with telecommunications services, 
means a telecommunications service that originates in one (1) United States 
state, or a United States territory or possession, and terminates in a 
different United States state or a United States territory or possession; 

(47) “Intrastate,” as used in connection with telecommunications services, 
means a telecommunications service that originates in one (1) United States 
state or United States territory or possession, and terminates in the same 
United States state or United States territory or possession; 

(48) “Layaway sale” means a transaction in which property is set aside for 
future delivery to a customer who makes a deposit, agrees to pay the balance 
of the purchase price over a period of time, and, at the end of the payment 
period, receives the property. An order is accepted for layaway by the seller, 
when the seller removes the property from normal inventory or clearly 
identifies the property as sold to the purchaser; 

(49) “Lease or rental” means any transfer of possession or control of 
tangible personal property for a fixed or indeterminate term for consider- 
ation. A “lease or rental” may include future options to purchase or extend; 

(A) “Lease or rental” does not include: 

(i) A transfer of possession or control of property under a security 
agreement or deferred payment plan that requires the transfer of title 
upon completion of the required payments; 

(ii) Atransfer of possession or control of property under an agreement 
that requires the transfer of title upon completion of required payments 
and payment of an option price does not exceed the greater of one 
hundred dollars ($100) or one percent (1%) of the total required 
payments; or 

(iii) Providing tangible personal property along with an operator for a 
fixed or indeterminate period of time. A condition of this exclusion is that 
the operator is necessary for the equipment to perform as designed. For 
the purpose of this subdivision (49), an operator must do more than 
maintain, inspect, or set-up the tangible personal property; 

(B) “Lease or rental” includes agreements covering motor vehicles and 
trailers where the amount of consideration may be increased or decreased 
by reference to the amount realized upon sale or disposition of the 
property as defined in 26 U.S.C. § 7701(h)(1); 

(C) This subdivision (49) shall be used for sales and use tax purposes 
regardless if a transaction is characterized as a lease or rental under 
generally accepted accounting principles, the Internal Revenue Code (26 
U.S.C.), or title 47, chapter 2A, or other federal, state or local law; 

(D) This subdivision (49) shall be applied only prospectively from the 
date of adoption [January 1, 2008] and shall have no retroactive impact on 
existing leases or rentals; 

(50) “Livestock and poultry feed” means and includes all grains, minerals, 
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salts, proteins, fats, fibers and all vitamins, acids and drugs used and mixed 
with such ingredients as a growth stimulant, disease preventive, to stimu- 
late feed conversion and make a complete feed; 

(51) “Local tax jurisdiction” means a geographic area where the same 
local option tax, either county tax or a combination of county and municipal 
tax, applies; 

(52) “Mobile telecommunications service” means the same as that term is 
defined in the Mobile Telecommunications Sourcing Act, Public Law 106-252 
(4 U.S.C. § 124(7)); 

(53) “Mobility enhancing equipment” means equipment, including repair 
and replacement parts to the equipment, but does not include durable 
medical equipment that: 

(A) Is primarily and customarily used to provide or increase the ability 
to move from one place to another and that is appropriate for use either in 

a home or a motor vehicle; 

(B) Is not generally used by persons with normal mobility; and 
(C) Does not include any motor vehicle or equipment on a motor vehicle 
normally provided by a motor vehicle manufacturer; 

(54) “Model 1 seller” means a seller that has selected a certified service 
provider as its agent to perform all of the seller’s sales and use tax functions, 
other than the seller’s obligation to remit tax on its own purchases; 

(55) “Model 2 seller” means a seller that has selected a certified auto- 
mated system to perform part of its sales and use tax functions, but retains 
responsibility for remitting the tax; 

(56) “Model 3 seller” means a seller that has sales in at least five (5) states 
that are members of the Streamlined Sales and Use Tax Agreement, has 
total annual sales revenue of at least five hundred million dollars 
($500,000,000), has a proprietary system that calculates the amount of tax 
due each jurisdiction, and has entered into a performance agreement with 
the member states that establishes a tax performance standard for the 
seller. As used in this subdivision (56), a seller includes an affiliated group of 
sellers using the same proprietary system; 

(57) “OEM headquarters company” means an original equipment manu- 
facturer that is engaged in the business of manufacturing motor vehicles and 
qualifies to receive the credit provided in § 67-6-224, or any affiliate thereof. 
For purposes of this subdivision (57), “affiliate” has the same meaning as 
provided in § 67-4-2004; 

(58) “OEM headquarters company vehicle” means any motor vehicle 
subject to registration in accordance with title 55 that is owned by an OEM 
headquarters company, whether used for sales or service training, advertis- 
ing, quality control, testing, evaluation or such other uses as approved by the 
commissioner, and, further, including motor vehicles provided by the OEM 
headquarters company for use by eligible employees and their eligible family 
members in accordance with policies established by the OEM headquarters 
company and approved by the commissioner; 

(59)(A) “Over-the-counter-drug” means a drug that contains a label that 

identifies the product as a drug as required by 21 CFR 201.66. The 

“over-the-counter-drug” label includes: 
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(i) A drug facts panel; or 
(ii) A statement of the active ingredients, with a list_of those ingre- 
dients contained in the compound, substance or preparation; 
(B) “Over-the-counter-drug” does not include grooming and hygiene 
products; 

(60) “Permanent location” does not include any booths or space located at 
a flea market, antique mall, craft show, antique show, gun show, auto show 
or any similar type business; 

(61) “Person” includes any individual, firm, co-partnership, joint venture, 
association, corporation, estate, trust, business trust, receiver, syndicate, 
any governmental agency whose services are essentially a private commer- 
cial concern, or other group or combination acting as a unit, in the plural as 
well as the singular number. “Person” further includes any political subdi- 
vision or governmental agency, including electric membership corporations 
or cooperatives, and utility districts, to the extent that such agency sells at 
retail, rents or furnishes any of the things or services taxable under this 
chapter; 

(62) “Place of primary use” means the street address representative of 
where the customer’s use of the telecommunications service primarily 
occurs, which must be the residential street address or the primary business 
street address of the customer. In the case of mobile telecommunications 
service, “place of primary use” shall be within the licensed service area of the 
home service provider; 

(63) “Preliminary artwork” means tangible personal property and digital 
equivalents that are produced by an advertising agency in the course of 
providing advertising services solely for the purpose of conveying concepts or 
ideas or demonstrating an idea or message to a client and includes, but is not 
limited to concept sketches, illustrations, drawings, paintings, models, 
photographs, storyboards or similar materials; 

(64) “Prepaid calling service” means the right to access exclusively 
telecommunications services that must be paid for in advance and that 
enable the origination of calls using an access number or authorization code, 
whether manually or electronically dialed, and that is sold in predetermined 
units or dollars of which the number declines with use in a known amount; 

(65) “Prepaid wireless calling service” means a telecommunications ser- 
vice that provides the right to utilize mobile wireless service, as well as other 
nontelecommunications services, including the download of digital products 
delivered electronically, content and ancillary services that must be paid for 
in advance that is sold in predetermined units of dollars of which the number 
declines with use in a known amount; 

(66)(A) “Prepared food” means: 

(i) Food sold in a heated state or heated by the seller; 

(ii) Two (2) or more food ingredients mixed or combined by the seller 
for sale as a single item; or 

(iii) Food sold with eating utensils provided by the seller, including 
plates, knives, forks, spoons, glasses, cups, napkins, or straws. A plate 
does not include a container or packaging used to transport the food; 
(B) “Prepared food” in subdivision (66)(A)(ii) does not include food that 

is only cut, repackaged, or pasteurized by the seller, and eggs, fish, meat, 


317 SALES AND USE TAXES 67-6-102 


poultry, and foods containing these raw animal foods requiring cooking by 

the consumer as recommended by the food and drug administration (FDA) 

in chapter 3, § 401.11 of the FDA’s food code so as to prevent food borne 
illnesses; 

(67) “Prescription” means an order, formula or recipe issued in any form 
of oral, written, electronic, or other means of transmission by a duly licensed 
practitioner authorized by the laws of this state; 

(68) “Prewritten computer software” means computer software, including 
prewritten upgrades, that is not designed and developed by the author or 
other creator to the specifications of a specific purchaser. The combining of 
two (2) or more prewritten computer software programs or prewritten 
portions of computer software does not cause the combination to be other 
than prewritten computer software. “Prewritten computer software” in- 
cludes software designed and developed by the author or other creator to the 
specifications of a specific purchaser when it is sold to a person other than 
the purchaser. Where a person modifies or enhances computer software of 
which the person is not the author or creator, the person shall be deemed to 
be the author or creator only of that person’s modifications or enhancements. 
“Prewritten computer software” or a prewritten portion of the computer 
software that is modified or enhanced to any degree, where the modification 
or enhancement is designed and developed to the specifications of a specific 
purchaser, remains prewritten computer software; provided, however, that 
where there is a reasonable, separately stated charge or an invoice or other 
statement of the price given to the purchaser for the modification or 
enhancement, the modification or enhancement shall not constitute prewrit- 
ten computer software; 

(69) “Private communication service” means a telecommunications ser- 
vice that entitles the customer to exclusive or priority use of a communica- 
tions channel or group of channels between or among termination points, 
regardless of the manner in which such channel or channels are connected, 
and includes switching capacity, extension lines, stations, and any other 
associated services that are provided in connection with the use of such 
channel or channels; 

(70)(A) “Prosthetic device” means a replacement, corrective, or supportive 

device including repair and replacement parts for the replacement, 

corrective, or supportive device worn on or in the body to: 
(i) Artificially replace a missing portion of the body; 
(ii) Prevent or correct physical deformity or malfunction; or 
(iii) Support a weak or deformed portion of the body; 
(B) “Prosthetic device” does not include: 
(i) Corrective eyeglasses; or 
(ii) Contact lenses; 

(71) “Protective equipment” means items for human wear, designed as 
protection of the wearer against injury or disease or as protection against 
damage or injury of other persons or property, but not suitable for general 
use; 

(72) “Purchase price” applies to the measure subject to use tax and has 
the same meaning as sales price; 
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(73) “Qualified data center” means a data center that has made a required 
capital investment in excess of one hundred million dollars ($100,000,000) 
during an investment period not to exceed three (3) years and that creates at 
least fifteen (15) net new full-time employee jobs during the investment 
period paying at least one hundred fifty percent (150%) of the states’ average 
occupational wage as defined in § 67-4-2004. For purposes of this subdivi- 
sion (73), “required capital investment” means an increase of a business 
investment in real property, tangible personal property or computer soft- 
ware owned or leased in the state, valued in accordance with generally 
accepted accounting principles. A capital investment shall be deemed to have 
been made as of the date of payment or the date the taxpayer enters into a 
legally binding commitment or contract for purchase or construction. For 
purposes of this subdivision (73), “full-time employee job” means a perma- 
nent, rather than seasonal or part-time employment position for at least 
twelve (12) consecutive months to a person for at least thirty-seven and 
one-half (37 4%) hours per week with minimum health care, as described in 
title 56, chapter 7, part 22. The three-year period for making the required 
capital investment provided for in this subdivision (73) may be extended by 
the commissioner of economic and community development for a reasonable 
period, not to exceed four (4) years, for good cause shown. For purposes of 
this subdivision (73), “good cause” means a determination by the commis- 
sioner of economic and community development that the capital investment 
is a result of the exemption for industrial machinery used by a qualified data 
center; 

(74) “Rain check” means the seller allows a customer to purchase an item 
at a certain price at a later time, because the particular item was out of 
stock; 

(75)(A) “Resale” means a subsequent, bona fide sale of the property, 

services, or taxable item by the purchaser. “Sale for resale” means the sale 

of the property, services, or taxable item intended for subsequent resale by 

the purchaser. Any sales for resale shall, however, be in strict compliance 

with rules and regulations promulgated by the commissioner; 
(B)G) “Sale for resale” does not include a sale of tangible personal 
property or software to a dealer for use in the business of selling 
services. Property used in the business of selling services includes, but 
is not limited to, property that is regularly furnished to purchasers of 
the service without separate charge. A dealer that sells services shall be 
considered the end user and consumer of property used in selling, 
performing, or furnishing such services. However, “sale for resale” does 
include the following items in the circumstances described: 

(a) Repair parts or other property sold to a dealer if such property 
is subsequently transferred to the customer in conjunction with the 
dealer’s performance of repair services, regardless of whether the 
dealer makes a separately stated charge for such property; 

(6) Installation parts or other property sold to a dealer if such 
property is subsequently transferred to the customer in conjunction 
with the installation of property that remains tangible personal 
property following such installation, regardless of whether the dealer 
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makes a separately stated charge for such property; 

(c) Mobile telephones and similar devices sold to a dealer if such 
property is subsequently transferred to the customer in conjunction 
with the sale of commercial mobile radio services (CMRS), regardless 
of whether the dealer makes a separately stated charge for such 
property; and 

(dq) Food or beverages sold to a hotel, motel, inn or other dealer that 
provides lodging accommodations if such food or beverages are sub- 
sequently transferred to the customer in conjunction with the dealer’s 
sale of lodging accommodations to the customer, regardless of whether 
the dealer makes a separately stated charge for such property; 

(ii) “Sale for resale” does not include a sale of services to a dealer for 
use in the business of selling, leasing, or renting tangible personal 
property or computer software. Services used in the business of selling, 
leasing, or renting tangible personal property include, but are not 
limited to, services such as cleaning, maintaining, or repairing property 
that is held as inventory for sale, lease, or rental. A dealer that sells, 
leases, or rents tangible personal property or computer software shall be 
considered the end user and consumer of services used in conducting 
such business; 

(ii) Nothing in this subdivision (75) shall be construed as amending 
or otherwise effecting the exemption provided in § 67-6-392; 

(76) “Retail sale” or “sale at retail” means any sale, lease, or rental for any 


purpose other than for resale, sublease, or subrent; 


(77) “Retailer” means and includes every person engaged in the business 


of making sales at retail, or for distribution, use, consumption, storage to be 
used or consumed in this state or furnishing any of the things or services 
taxable under this chapter; 


(78)(A) “Sale” means any transfer of title or possession, or both, exchange, 
barter, lease or rental, conditional or otherwise, in any manner or by any 
means whatsoever of tangible personal property for a consideration, and 
includes the fabrication of tangible personal property for consumers who 
furnish, either directly or indirectly, the materials used in fabrication 
work, and the furnishing, repairing or serving for a consideration of any 
tangible personal property consumed on the premises of the person 
furnishing, preparing or serving such tangible personal property; 

(B) Atransaction whereby the possession of property is transferred but 
the seller retains title as security for the payment of the price shall be 
deemed a sale; provided, that where title to property is taken by an 
industrial development corporation, within the meaning of title 7, chapter 
53, but the property is leased to a taxpayer, the transaction shall be 
regarded, for purposes of this chapter, as a sale to and purchase by the 
industrial development corporation followed by a lease, regardless of 
whether the lessee has an option to purchase any or all of the property 
from the industrial development corporation; 

(C) “Sale” includes the furnishing of any of the things or services 
taxable under this chapter; 

(D) “Sale” includes the sale, gifts in connection with valuable contribu- 
tions, exchange or other disposition of admission, dues or fees to member- 
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ship sports and recreation clubs, places of amusement or recreational or 
athletic events or for the privilege of having access to or the use of 
amusement, recreational, athletic or entertainment facilities. Such estab- 
lishments or facilities include, but are not limited to, the amusement and 
recreational facilities and motion picture theaters described in the stan- 
dard industrial classification index prepared by the bureau of the budget 
of the federal government; 

(E) “Sale” includes the renting or providing of space to a dealer or 
vendor without a permanent location in this state or to persons who are 
registered for sales tax at other locations in this state but who are making 
sales at this location on a less than permanent basis; 

(F) “Sale” includes the processing of photographic film into negatives 
and/or photographic prints for resale; ; 

(G) “Sale” includes charges for admission, dues or fees that constitute a 
sale under this subdivision (78), except tickets for admission sold to a 
Tennessee dealer for resale upon presentation of a resale certificate. 
Dealers registered with the state for sales tax purposes may purchase 
tickets for resale without payment of tax upon presentation to the vendor 
of a valid certificate of resale; 

(H) “Sale” includes all transactions that the commissioner, upon inves- 
tigation, finds to be in lieu of sales; 

(I) “Sale” includes a transfer of possession or control of property under 
a security agreement or deferred payment plan that requires the transfer 
of title upon completion of the required payments; 

(J) “Sale” includes a transfer of possession or control of property under 
an agreement that requires the transfer of title upon completion of 
required payments and payment of an option price that does not exceed 
the greater of one hundred dollars ($100) or one percent (1%) of the total 
required payments; and 

(K) “Sale” includes any transfer of title or possession, or both, lease or 

licensing, in any manner or by any means whatsoever of computer 
software for consideration, and includes the creation of computer software 
on the premises of the consumer and any programming, transferring or 
loading of computer software into a computer; 
(79)(A) “Sales price” applies to the measure subject to sales tax and means 
the total amount of consideration, including cash, credit, property, and 
services, for which personal property or services are sold, leased, or rented, 
valued in money, whether received in money or otherwise, without any 
deduction for the following: 

(i) The seller’s cost of the property sold; 

(ii) The cost of materials used, labor or service cost, interest, losses, 
all costs of transportation to the seller, all taxes imposed on the seller, 
and any other expense of the seller; 

(iii) Charges by the seller for any services necessary to complete the 
sale, other than delivery and installation charges; 

(iv) Delivery charges; 

(v) Installation charges; and 

(vi) The value of exempt personal property given to the purchaser 
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where taxable and exempt personal property have been bundled to- 
gether and sold by the seller as a single product or piece of merchandise; 
(B) “Sales price” does not include: 

(i) Discounts, including cash, term, or coupons that are not reim- 
bursed by a third party that are allowed by a seller and taken by a 
purchaser on a sale; 

(ii) Interest, financing, and carrying charges from credit extended on 
the sale of personal property or services, if the amount is separately 
stated on the invoice, bill of sale or similar document given to the 
purchaser; 

(iii) Any taxes legally imposed directly on the consumer that are 
separately stated on the invoice, bill of sale or similar document given to 
the purchaser; and 

(iv) Credit for any trade-in, as determined by § 67-6-510, that is 
separately stated on an invoice or similar billing document given to the 
purchaser; 

(C) “Sales price” includes consideration received by the seller from third 


parties, if: 


(i) The seller actually receives consideration from a party other than 
the purchaser, and the consideration is directly related to a price 
reduction or discount on the sale; 

(ii) The seller has an obligation to pass the price reduction or discount 
through to the purchaser; 

(iii) The amount of the consideration attributable to the sale is fixed 
and determinable by the seller at the time of the sale of the item to the 
purchaser; and 

(iv) One of the following criteria is met: 

(a) The purchaser presents a coupon, certificate or other documen- 
tation to the seller to claim a price reduction or discount, where the 
coupon, certificate or documentation is authorized, distributed or 
granted by a third party, with the understanding that the third party 
will reimburse any seller to whom the coupon, certificate or documen- 
tation is presented; 

(6) The purchaser identifies itself to the seller as a member of a 
group or organization entitled to a price reduction or discount. A 
preferred customer card that is available to any patron does not 
constitute membership in such a group; or 

(c) The price reduction or discount is identified as a third-party 
price reduction or discount on the invoice received by the purchaser, or 
on a coupon, certificate or other documentation presented by the 
purchaser; 


(80) “School art supplies” means an item commonly used by a student in 


a course of study for artwork. For purposes of this chapter, the following is 
an all-inclusive list of “school art supplies”: 


(A) Clay and glazes; 

(B) Paintbrushes for artwork; 

(C) Paints, acrylic, tempera, and oil; 
(D) Sketch and drawing pads; and 
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(E) Watercolors; 

(81) “School computer supplies” means an item commonly used by a 
student in a course of study in which a computer is used. For purposes of this 
chapter, the following is an all-inclusive list of “school computer supplies”: 

(A) Computer printers; 

(B) Computer storage media, diskettes, compact disks; 

(C) Handheld electronic schedulers, except devices that are cellular 
phones; 

(D) Personal digital assistants, except devices that are cellular phones; 
and 

(E) Printer supplies for computers, printer paper, printer ink; 

(82) “School instructional materials” means written material commonly 
used by a student in a course of study as a reference and to learn the subject 
being taught. For purposes of this chapter, the following is an all-inclusive 
list of “school instructional materials”: 

(A) Reference books; 

(B) Reference maps and globes; 

(C) Textbooks; and 

(D) Workbooks; 

(83) “School supplies” means an item used by a student in a course of 
study. For purposes of this chapter, the following is an all-inclusive list of 
“school supplies”: 

(A) Binders; 

(B) Blackboard chalk; 

(C) Book bags; 

(D) Calculators; 

(EK) Cellophane tape; 

(F) Compasses; 

(G) Composition books; 

(H) Crayons; 

(I) Erasers; 

(J) Folders, expandable, pocket, plastic and manila; 

(K) Glue, paste, and paste sticks; 

(L) Highlighters; 

(M) Index cards; 

(N) Index card boxes; 

(O) Legal pads; 

(P) Lunch boxes; 

(Q) Markers; 

(R) Notebooks; 

(S) Paper, loose leaf ruled notebook paper, copy paper, graph paper, 
tracing paper, manila paper, colored paper, poster board, and construction 
paper; 

(T) Pencil boxes and other school supply boxes; 

(U) Pencil sharpeners; 

(V) Pencils; 

(W) Pens; 

(X) Protractors; 
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(Y) Rulers; 
(Z) Scissors; and 
(AA) Writing tablets; 

(84) “Service address” means the location of the telecommunications 
equipment to which a customer’s call is charged and from which the call 
originates or terminates, regardless of where the call is billed or paid. In the 
event this may not be known, service address means the origination point of 
the signal of the telecommunication service first identified by either the 
seller’s telecommunication system or in information received by the seller 
from its service provider, where the system used to transport the signal is 
not that of the seller. In the event that neither the location of the 
telecommunications equipment nor the origination point of the signal are 
known, service address means the location of the customer’s place of primary 
use; 

(85) “Software” means computer software; 

(86) “Specified digital products” means electronically transferred digital 
audio-visual works, digital audio works and digital books. For purposes of 
this subdivision (86), “electronically transferred” means obtained by the 
purchaser by means other than tangible storage media; 

(87) “Sport or recreational equipment” means items designed for human 
use and worn in conjunction with an athletic or recreational activity that are 
not suitable for general use; 

(88) “Storage” means and includes any keeping or retention in this state 
of tangible personal property for use or consumption in this state, or for any 
purpose other than sale at retail in the regular course of business; provided, 
that temporary storage pending shipping or mailing of tangible personal 
property to nonresidents of Tennessee shall not constitute a taxable use in 
Tennessee; 

(89)(A) “Tangible personal property” means personal property that can be 

seen, weighed, measured, felt, or touched, or that is in any other manner 

perceptible to the senses. “Tangible personal property” includes electricity, 
water, gas, steam, and prewritten computer software; 
(B) “Tangible personal property” does not include signals broadcast 
over the airwaves; 

(90)(A) “Telecommunications service” means the electronic transmission, 

conveyance, or routing of voice, data, audio, video, or any other informa- 

tion or signals to a point, or between or among points. “Telecommunica- 
tions service” includes such transmission, conveyance, or routing in which 
computer processing applications are used to act on the form, code or 
protocol of the content for purposes of transmission, conveyance or 
routing, without regard to whether such service is referred to as voice over 
internet protocol services or is classified by the federal communications 
commission as enhanced or value added; 

(B) “Telecommunications service” does not include: 

(i) Data processing and information services that allow data to be 
generated, acquired, stored, processed, or retrieved and delivered by 
electronic transmission to a purchaser, where such purchaser’s primary 
purpose for the underlying transaction is the processed data or 
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information; 

(ii) Installation or maintenance of wiring or equipment on a custom- 
er’s premises; 

(iii) Tangible personal property; 

(iv) Advertising including, but not limited to, directory advertising; 

(v) Billing and collection services provided to third parties; 

(vi) Internet access service; 

(vii) Radio and television audio and video programming services, 
regardless of the medium, including the furnishing of transmission, 
conveyance and routing of such services by the programming service 
provider. Radio and television audio and video programming services 
shall include, but not be limited to, cable service (47 U.S.C. § 522(6)), 
and audio and video programming services delivered by commercial 
mobile radio service providers, as defined in 47 CFR 20.3; 

(viii) Ancillary services; or 

(ix) Digital products delivered electronically, including, but not lim- 
ited to, computer software, music, video, reading materials or ringtones; 

(91) “Textbook” means a printed book that contains systematically orga- 
nized educational information that covers the primary objectives of a course 
of study. A textbook may contain stories and excerpts of popular fiction and 
nonfiction writings, but does not include a book primarily published and 
distributed for sale to the general public. The term “textbook” does not 
include a computer or computer software; 

(92) “Time-share estate” means an ownership or leasehold estate in 
property devoted to a time-share fee, tenants in common, time span 
ownership, interval ownership, and a time-share lease; 

(93) “Tobacco” means cigarettes, cigars, chewing or pipe tobacco, or any 
other item that contains tobacco; 

(94)(A) “Use” means and includes the exercise of any right or power over 

tangible personal property incident to the ownership thereof, except that 

it does not include the sale at retail of that property in the regular course 
of business; 

(B) “Use” means the coming to rest in Tennessee of catalogues, adver- 
tising fliers, or other advertising publications distributed to residents of 
Tennessee in interstate commerce; provided, that the labeling, temporary 
storage, and other handling in connection with mailing or shipping of the 
catalogues, advertising fliers and other advertising publications in inter- 
state commerce to nonresidents of Tennessee shall not constitute a taxable 
use in Tennessee; and 

(C) “Use” also means and includes the consumption of any of the 
services and amusements taxable under this chapter; 

(95) “Use tax” includes the “use,” “consumption,” “distribution” and “stor- 
age” as defined in this section; 

(96) “Video game digital product” means the right to access and use 
computer software that facilitates human interaction with a user interface 
to generate visual feedback for amusement purposes, when possession of the 
computer software is maintained by the seller or a third party, regardless of 
whether the charge for the service is on a per use, per user, per license, 
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(97)(A) “Video programming services” means programming provided by or 
generally considered comparable to programming provided by a television 
broadcast station and shall include cable television services sold by a 
provider authorized pursuant to title 7, chapter 59, wireless cable televi- 
sion services (multipoint distribution service/multichannel multipoint 
distribution service) and video services provided through wireline facili- 
ties located at least in part in the public rights-of-way without regard to 
delivery technology, including internet protocol technology; 
(B) “Video programming services” does not include any of the following: 
(i) Digital products transferred electronically, including, but not 
limited to, software, ringtones, and reading materials such as books, 


magazines, and newspapers; 


(ii) Audio and video programming services provided by a commercial 
mobile service provider as defined in 47 U.S.C. § 332(d); 
(iii) Audio and video programming services provided as part of, or 


incidental to, internet access service, such as, but not limited to, video 
capable email; provided, that the services are not generally considered 
comparable to programming provided by a television broadcast station; 


and 


(iv) Direct-to-home satellite television programming services; and 
(98) “Workbook” means a printed booklet that contains problems and 
exercises in which a student may directly write answers or responses to the 
problems and exercises. The term “workbook” does not include a computer or 


computer software. 


History. 

Acts 1947, ch. 3, §§ 2, 4; C. Supp. 1950, 
§§ 1248.51, 1248.53 (Williams, §§ 1328.23, 
1328.25); Acts 1951, ch. 3, § 1; modified; 1955, 
ch. 51, §§ 1-5, 10; 1955, ch. 242, §§ 1, 8; impl. 
am. Acts 1959, ch. 9, § 14; Acts 1959, ch. 15, 
§ 1; 1963, ch. 38, §§ 1, 2, 7; 1963, ch. 172, §§ 1, 
2; 1965, ch. 3, § 1; 1965, ch. 335, § 1; 1968, ch. 
556, § 1; 1968, ch. 601, § 1; 1969, ch. 95, § 1; 
1970, ch. 390, § 1; 1971, ch. 117, § 1; 1971, ch. 
149, § 1; 1971, ch. 151, § 1; 1972, ch. 528, § 1; 
1972, ch. 709, § 1; 1972, ch. 731, § 1; 1972, ch. 
757, § 1; 1972, ch. 769, § 1; 1973, ch. 179, § 1; 
1974, ch. 778, § 1; 1976, ch. 442, § 1; 1977, ch. 
42,§ 1; 1977, ch. 250, § 1; 1978, ch. 565, §§ 1, 
2; 1978, ch. 789, §§ 1, 2; 1978, ch. 921, § 1; 
1979, ch. 352, § 1; 1980, ch. 602, § 1; 1981, ch. 
229, § 1; T-C.A. (orig. ed.), §§ 67-3002, 67- 
3017; Acts 1984 (Ex. Sess.), ch. 13, §§ 2, 3, 5; 
1984, ch. 523, § 1; 1984, ch. 762, §§ 1-3; 1984, 
ch. 959, § 1; 1984, ch. 987, § 1; 1985, ch. 25, 
§ 3; 1985, ch. 332, §§ 1, 2; 1985, ch. 389, § 2; 
1985, ch. 406, §§ 1, 3, 4, 6, 7; 1985, ch. 416, § 1; 
1985, ch. 456, § 1; 1985, ch. 469, §§ 1, 2; 1986, 
ch. 567, § 1; 1986, ch. 815, § 1; 1986, ch. 924, 
§ 1; 1987, ch. 185, § 1; 1987, ch. 295, § 1; 1987, 
ch. 428, § 3; 1988, ch. 572, § 1; 1988, ch. 789, 
§ 1; 1989, ch. 312, § 5; 1991, ch. 29, § 1; 1991, 
ch. 41, § 2; 1991, ch. 80, § 1; 1991, ch. 503, § 3; 
1992, ch. 917, § 1; 1992, ch. 1007, §§ 1, 2; 1993, 


ch. 51, §§ 1-3; 1998, ch. 68, §§ 1, 2; 1993, ch. 
409, §§ 1, 2; 1994, ch. 552, § 2; 1994, ch. 852, 
§ 1; 1995, ch. 168, §§ 1, 2; 1995, ch. 185, § 1; 
1995, ch. 384, § 1; 1995, ch. 544, §§ 3, 4; 1996, 
ch. 721, §§ 1, 2; 1996, ch. 729, § 1; 1996, ch. 
739, § 1; 1996, ch. 770, § 1; 1996, ch. 922, § 1; 
1997, ch. 385, § 1; 1997, ch. 451, §§ 1, 2; 1998, 
ch. 732, § 1; 1998, ch. 976, § 1; 1998, ch. 1038, 
§ 1; 1998, ch. 1057, §§ 1, 2; 1999, ch. 413, §§ 1, 
3; 1999, ch. 423, § 4; 1999, ch. 484, §§ 1-3; 
2002, ch. 708, § 1; 2002, ch. 719, §§ 1-4; 2002, 
ch. 856, § 5b; 2003, ch. 9, § 1; 2003, ch. 357, 
§§ 3-16; 2004, ch. 782, §§ 1-6, 15; 2004, ch. 
924, § 17; 2004, ch. 959, §§ 1-4, 59, 60, 68; 
2005, ch. 311, §§ 1, 2; 2005, ch. 398, § 2; 2005, 
ch. 499, §§ 7, 19, 20, 48-50, 52-55, 60, 68; 2006, 
ch. 975, § 1; 2006, ch. 1019, §§ 33, 34, 44; 2007, 
ch. 602, §§ 35, 36, 41, 42, 51, 53, 57-68; 2008, 
ch. 1106, §§ 9, 11, 18, 22, 25, 26; 2009, ch. 530, 
§§ 8, 18, 24, 35, 50, 53, 56, 114; 2010, ch. 1134, 
$§ 1, 33; 2011, ch. 508, §§ 30, 32; 2012, ch. 842, 
§ 8; 2014, ch. 994, § 1; 2015, ch. 52, § 1; 2015, 
ch. 81, § 1; 2015, ch. 249, § 1; 2015, ch. 420, 
§ 1; 2015, ch. 504, § 17; 2015, ch. 514, § 21; 
2016, ch. 1001, § 1. 


Compiler’s Notes. 

Acts 1988, ch. 789, § 4 provided that, by the 
amendment by that act, it was the intention of 
the general assembly to impose sales tax on 
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taxable sales made to persons in this state by 
dealers described in subdivision (6)(J) (now 
(23)(J)) and if the congress acts to preempt 
state taxation under that subdivision, pursuant 
to its authority to regulate interstate com- 
merce, it was further the intention of the gen- 
eral assembly to impose tax on sales made to 
persons in this section by dealers described in 
subdivision (6)(J) (now (23)(J)) to the fullest 
extent as allowed by the congress, with the rate 
of local tax to be as stated in § 67-6-702(f). 

Acts 1994, ch. 552, § 4 provided that subdi- 
vision (12)(F) (now (44)(G)) shall be retroactive 
in application to January 1, 1990. 

Acts 1995, ch. 544, § 5 provided that the 
amendments by this act apply to investments 
in facilities and purchases of equipment made 
on or after April 1, 1995. 

Acts 1995, ch. 185, referred to in this section, 
amended this section and § 67-6-206. 

Acts 1996, ch. 739, § 3 provided that not- 
withstanding the provisions of § 67-1-1802, 
sales or use taxes paid prior to April 12, 1996, 
on purchases or sales to a contractor whose 
principal business is the improvement of real 
property shall not be refunded when based 
upon the industrial machinery exemption pro- 
vided by § 67-6-206, the energy fuels, electric- 
ity and water reduced rates or exemption pro- 
vided by § 67-6-206 or the industrial materials 
exemption provided in subdivision (23)(E) (now 
(32)(E)) of this section unless a properly docu- 
mented refund claim is filed within ninety (90) 
days of April 12, 1996. 

Acts 1998, ch. 732, § 2 provided that the act 
shall take effect on July 1, 1998, and shall 
apply to purchases or leases of previously occu- 
pied buildings occurring on or after that date, 
the public welfare requiring it. 

Acts 2002, ch. 719, § 11 provided: “If a court 
of competent jurisdiction enters a final judg- 
ment on the merits that is based on federal law, 
is no longer subject to appeal, and substantially 
limits or impairs the essential elements of 4 
U.S.C. §§ 116 through 126 adopted by this act, 
then §§ 1 through 4 and §§ 6 through 8 of this 
act are declared to be invalid and have no legal 
effect as of the date of entry of such judgment. 
Further, as of the date of entry of such judg- 
ment, all provisions and amendments enacted 
by §§ 1 through 4 and §§ 6 through 8 of this 
act shall automatically be repealed and the law 
in effect immediately prior to May 1, 2002, shall 
become effective without further action by the 
general assembly. This section shall not apply 
to §§ 5, 9 and 10 of this act.” 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Former § 61-1-128, referred to in this sec- 
tion, was repealed by Acts 2001, ch. 353, effec- 
tive January 1, 2002. For the new provisions 
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concerning dissociation of partnerships, effec- 
tive January 1, 2002, see title 61, ch. 1, part 6. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supersede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 22 provided that §§ 3, 
5, and 6 of the act shall take effect for bills that 
are submitted to customers that are dated on or 
after July 1, 2004, and remain in effect until 
the effective date of Public Acts 2003, ch. 357, 
at which time the sections shall be repealed. 

Acts 2007, ch. 602, § 51 provided that Acts 
2008, ch. 357, § 3-16, as amended by Acts 2004, 
ch. 959, §§ 1-4, 59, 60, and 68, as amended by 
Acts 2005, ch. 311, §§ 1 and 2 are repealed in 
their entirety, effective June 28, 2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, § 68 is repealed in its entirety. 

Acts 2009, ch. 530, § 133 provided that §§ 8 
and 24 of the act, which amended the defini- 
tions of “fabricating or processing tangible per- 
sonal property for resale” and “qualified data 
center”, shall apply to all business plans filed 
on or after July 1, 2009. 

Acts 2010, ch. 1134, § 3 provided that Acts 
2009, ch. 530, § 18, which amended the defini- 
tion of “qualified data center”, shall apply to 
transactions occurring on or after January 1, 
2008. 

Acts 2010, ch. 1134, § 66, provided that § 33 
of the act, which added subdivision (H)(i)(c) to 
the definition of “industrial machinery” shall 
apply to business plans filed on or after July 1, 
2010. 

Acts 2011, ch. 508, § 34 provided that the 
act, which amended the definitions of “indus- 
trial machinery” and “qualified data center”, 
shall apply to any written proposal by the 
department of economic and community devel- 
opment or the department of revenue on or 
after July 1, 2011. 

The Streamlined Sales and Use Tax Agree- 
ment, as amended through December 19, 2017, 
may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at 
http://www.streamlinedsalestax.org/. 

Acts 2015, ch. 504, § 22 provided that the 
act, which added (O) to the definition of “Indus- 
trial machinery”, shall apply to tax years end- 
ing on or after July 1, 2015. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act.” 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2016, ch. 1001, § 4 provided that the 
act, which amended this section, shall apply to 
tax years ending on or after July 1, 2016. 
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Cross-References. 

Amusement tax, § 67-6-212. 

Construction machinery transfers, taxation, 
§ 67-6-311. 

Local enterprise zones, title 13, ch. 28, part 2. 

Occupation tax, title 67, ch. 4, part 17. 

Renting or providing space to transient deal- 
ers or vendors, § 67-6-213. 

Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Commercial Law § 3; 16 Tenn. Juris., Inter- 
state Commerce, § 11; 23 Tenn. Juris., Taxa- 
tion, §§ 2, 73, 74. 


Law Reviews. 
What is a Sale for Sales Tax Purposes? (Clyde 
L. Ball), 9 Vand. L. Rev. 225 (1956). 


SALES AND USE TAXES 


67-6-102 


Attorney General Opinions. 

Retroactive application of 1995 amendment, 
OAG 97-018 (3/3/97). 

Personal check as tangible personal property, 
OAG 98-012 (1/9/98). 

Taxability of biannual consignment sales of 
used clothes, OAG 99-004 (1/25/99). 

If the taxable event, i.e., the date of the sale 
of the property under Tennessee law, occurs on 
or after July 15, 2002, then the higher sales tax 
rate imposed by the Tennessee Tax Reform Act 
of 2002 applies to a purchase of tangible per- 
sonal property, OAG 02-087 (8/20/02). 

Out-of-state dealer’s nexus as a result of 
activities of in-state distribution center. OAG 
11-71, 2011 Tenn. AG LEXIS 73 (10/3/11). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction. 

. Applicability. 

. Terms Defined. 

—“Business.” 

— “Component Part.” 

. —“Consumer.” 

. — Consumption.” 

. —“Container.” 

10. —“Contractor.” 

11. —“Dealer.” 

12. —Dry-Docking and Launching. 

13. —“For any Purpose Other Than for Re- 
sale.” 

14. —“Industrial Machinery.” 

15. —“Installation Services.” 

16. —“Laundering.” 
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17. — “Person.” 

18. —Retail Sales. 

19. ——Drop Shipment Sales. 
20. — —Manufacture. 

21. — —Repair Services. 

22. — —Display Racks. 

23. —“Sale.” 

24. —“Sales Price.” 

25. —Storage. 


26. —“Tangible Personal Property.” 
27. —“Use Tax.” 

28. —“Resale.” 

29. Utilities. 

30. Industrial Materials. 


1. Constitutionality. 

The imposition of sales taxes on services 
performed within the state on products later 
placed into interstate commerce is not a viola- 
tion of the commerce clause in U.S. Const., art. 
1, § 8, cl. 3 or § 67-6-313. LeTourneau Sales & 
Serv., Inc. v. Olsen, 691 S.W.2d 531, 1985 Tenn. 


LEXIS 598 (Tenn. 1985) (decided prior to 1985 
amendment to § 67-6-313). 

Tennessee may constitutionally impose a 
sales tax upon the transfer of possession in 
Tennessee of domestically-owned cargo con- 
tainers used exclusively in international com- 
merce. Itel Containers Int'l Corp. v. Cardwell, 
814 S.W.2d 29, 1991 Tenn. LEXIS 169 (Tenn. 
1991), affd, Itel Containers Int'l Corp. v. 
Huddleston, 507 U.S. 60, 113 S. Ct. 1095, 122 L. 
Ed. 2d 421, 1993 U.S. LEXIS 1778 (1993), affd 
sub nom. Itel Containers Int’l Corp. v. Huddles- 
ton, 507 U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 
421, 1993 U.S. LEXIS 1778 (1993). 

No violation of commerce clause occurred in 
taxing the leasing of cargo containers, where 
the containers had a substantial nexus with 
Tennessee, they were present within the state 
at the time of transfer of possession to each 
lessee, and since the containers were in the 
custody of corporation’s employees and agents 
in Tennessee. The tax was fairly apportioned, 
since it was levied only on the proceeds of leases 
pursuant to which the lessee takes delivery in 
Tennessee; the tax did not discriminate, since it 
fell even-handedly on all leased personal prop- 
erty in the state; and the tax was fairly related 
to the services provided by Tennessee, services 
that include police and fire protection. Itel 
Containers Int'l Corp. v. Cardwell, 814 S.W.2d 
29, 1991 Tenn. LEXIS 169 (Tenn. 1991), affd, 
Itel Containers Int'l Corp. v. Huddleston, 507 
U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 
U.S. LEXIS 1778 (1993), affd sub nom. Itel 
Containers Int'l Corp. v. Huddleston, 507 U.S. 
60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. 
LEXIS 1778 (1993). 

The exclusive remedy afforded by § 67-1- 
1801 et seq. is adequate for purposes of deter- 
mining any liability taxpayer, a Maine corpora- 
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tion engaged in retail sales, may have for 
Tennessee sales taxes. In a proceeding brought 
pursuant to such statutory provisions, taxpayer 
can raise its constitutional objections to the 
application to it of subdivision (6)(J) (now 
(23)(J)). L.L. Bean, Inc. v. Bracey, 817 S.W.2d 
292, 1991 Tenn. LEXIS 346 (Tenn. 1991). 

Seller’s extensive connections with Tennes- 
see were sufficient to provide a constitutional 
nexus under the commerce clause, U.S. Const. 
art. 1, § 8, cl. 3, required to support the impo- 
sition of a tax collection liability on the seller, 
T.C.A. §§ 67-6-101 to 67-6-907; the seller had 
the physical presence in the state and the 
nexus required to support the imposition of use 
tax. Arco Bldg. Sys. v. Chumley, 209 S.W.3d 63, 
2006 Tenn. App. LEXIS 395 (Tenn. Ct. App. 
2006), appeal denied, Arco Bldg. Sys., Inc. v. 
Chumley, — S.W.3d —, 2006 Tenn. LEXIS 1002 
(Tenn. 2006). 


2. Construction. 

Regulation which made certain freight, deliv- 
ery or other transportation charges subject to 
the sales and use tax did not exceed the scope of 
this section and was within the rule-making 
authority of the commissioner of revenue. Por- 
ter Brown Limestone Co. v. Olson, 648 S.W.2d 
242, 1982 Tenn. LEXIS 374 (Tenn. 1982). 

While doubts in the construction of the tax 
statutes must be resolved in favor of the tax- 
payer, exemptions will be construed against the 
taxpayer and must positively appear and will 
not be implied. LeTourneau Sales & Serv., Inc. 
v. Olsen, 691 S.W.2d 531, 1985 Tenn. LEXIS 
598 (Tenn. 1985). 

Taxation statutes must be liberally construed 
in favor of the taxpayer and strictly construed 
against the taxing authority. Covington Pike 
Toyota, Inc. v. Cardwell, 829 S.W.2d 132, 1992 
Tenn. LEXIS 221 (Tenn. 1992), superseded by 
statute as stated in, Reimann v. Huddleston, 
883 S.W.2d 135, 1993 Tenn. App. LEXIS 756 
(Tenn. Ct. App. 1993). 

Exemptions are construed against the tax- 
payer, who bears the burden of proving entitle- 
ment to the exemption. Covington Pike Toyota, 
Inc. v. Cardwell, 829 S.W.2d 132, 1992 Tenn. 
LEXIS 221 (Tenn. 1992), superseded by statute 
as stated in, Reimann v. Huddleston, 883 
S.W.2d 135, 1993 Tenn. App. LEXIS 756 (Tenn. 
Ct. App. 1993). 

Statutes levying taxes will not be extended 
by implication beyond the clear import of the 
language used, nor will their operation be en- 
larged so as to embrace matters not specifically 
pointed out, although standing on a close anal- 
ogy. Covington Pike Toyota, Inc. v. Cardwell, 
829 S.W.2d 132, 1992 Tenn. LEXIS 221 (Tenn. 
1992), superseded by statute as stated in, Re- 
imann v. Huddleston, 883 S.W.2d 135, 1993 
Tenn. App. LEXIS 756 (Tenn. Ct. App. 1993). 

Words employed by the legislature in the 
enactment of tax statutes are to be taken in 
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their natural and ordinary sense. Covington 
Pike Toyota, Inc. v. Cardwell, 829 S.W.2d 132, 
1992 Tenn. LEXIS 221 (Tenn. 1992), super- 
seded by statute as stated in, Reimann v. 
Huddleston, 883 S.W.2d 135, 1993 Tenn. App. 
LEXIS 756 (Tenn. Ct. App. 1993). 

Where taxpayer with a federal contract was 
both the fabricator and user of software used in 
the project and did not fabricate the software 
for sale or use of another, the software was 
exempt from the state use tax. Lockheed Mar- 
tin Energy Sys. v. Johnson, 78 S.W.3d 918, 2002 
Tenn. App. LEXIS 81 (Tenn. Ct. App. 2002). 

The exemption from the use tax found at 
T.C.A. § 67-6-102, that exemption has two com- 
ponents: (1) “Fabrication” of the software by the 
entity seeking the exemption; and (2) For the 
fabricator’s own use or consumption. The stat- 
ute is clear in its meaning, if either component 
is missing, there is no exemption. Lockheed 
Martin Energy Sys. v. Johnson, 78 S.W.3d 918, 
2002 Tenn. App. LEXIS 81 (Tenn. Ct. App. 
2002). 

Finding that the industrial machinery ex- 
emption was not applicable since what was 
really being sold by the taxpayer was a service, 
telecommunications, as defined in T.C.A. § 67- 
6-102, was affirmed because the taxpayer, not 
its customers, were the ultimate user or con- 
sumer within the meaning of sales and use tax 
statutes, when the primary function and pur- 
pose of the taxpayer was to provide services, 
and the ownership, use and maintenance of 
certain types of personal property and equip- 
ment were necessary in order to enable it to 
furnish the services. Corp. v. Chumley, 190 
S.W.3d 652, 2005 Tenn. App. LEXIS 664 (Tenn. 
Ct. App. 2005), appeal denied, AT&T Corp. v. 
Chumley, — S.W.3d —, 2006 Tenn. LEXIS 350 
(Tenn. 2006). ; 


3. Applicability. 

The court rejected the contention that the 
commissioner of revenue could tax a service as 
a “repair service” under T.C.A. § 67-6-102 as 
within the definition of the regulation yet deny 
that the regulation has the same meaning 
when applied to an exemption of repair services 
within T.C.A. § 67-6-327. Warner-Tamble Co. v. 
Taylor, 778 S.W.2d 440, 1989 Tenn. LEXIS 456 
(Tenn. 1989). 

The general assembly intended to tax the 
transfer of possession of tangible personal prop- 
erty in Tennessee, pursuant to lease agree- 
ments executed outside of Tennessee. Itel Con- 
tainers Int’l Corp. v. Cardwell, 814 S.W.2d 29, 
1991 Tenn. LEXIS 169 (Tenn. 1991), affd, Itel 
Containers Int’l Corp. v. Huddleston, 507 U.S. 
60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. 
LEXIS 1778 (1993), affd sub nom. Itel Contain- 
ers Int’l Corp. v. Huddleston, 507 U.S. 60, 113 
S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 
1778 (1993). 


4. Terms Defined. 
The exclusion from taxability for “occasional 
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and isolated sales” and the exclusion for “sales 
for resale” are not mutually exclusive. A given 
transaction might qualify for each of these 
exclusions. SC & T Properties v. Huddleston, 
823 S.W.2d 541, 1992 Tenn. LEXIS 25 (Tenn. 
1992). 


. —“Business.” 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to the Tennessee sales tax. D. 
Canale & Co. v. Celauro, 765 S.W.2d 736, 1989 
Tenn. LEXIS 6 (Tenn. 1989). 

The exclusion from the statutory definition of 
business under T.C.A. § 67-6-102 does not ap- 
ply to all occasional and isolated sales but only 
to occasional and isolated sales or transactions 
by a person who does not hold himself out as 
engaged in business. SC & T Properties v. 
Huddleston, 823 S.W.2d 541, 1992 Tenn. LEXIS 
25 (Tenn. 1992). 

A regulation published by the commissioner 
of revenue exempted from sales tax casual and 
isolated sales by persons not in the business of 
selling tangible personal property, but did not 
apply to any sales of tangible personal property 
or taxable services bought upon a resale certifi- 
cate for resale by those persons who held them- 
selves out as engaged in business, notwith- 
standing the fact that the sales may have been 
few and infrequent. The regulation was consis- 
tent with T.C.A. § 67-6-102. SC & T Properties 
v. Huddleston, 823 S.W.2d 541, 1992 Tenn. 
LEXIS 25 (Tenn. 1992). 

A wholly-owned subsidiary established for 
the purpose of performing repair services for its 
parent company was a “business” within the 
meaning of T.C.A. § 67-6-102 and was liable for 
the payment of sales taxes on the services for 
the period up to the effective date of the exemp- 
tion provided by former T.C.A. § 67-6-350. 
Trailer Conditioners, Inc. v. Huddleston, 897 
S.W.2d 728, 1995 Tenn. App. LEXIS 15 (Tenn. 
Ct. App. 1995). 


. —“Component Part.” 

Fire brick used in manufacturing process to 
line furnaces, and clay to line ladles are not 
exempt from taxation since they do not become 
a part of the articles manufactured for sale. 
Phillips & Buttorff Mfg. Co. v. Carson, 188 
Tenn. 132, 217 S.W.2d 1, 1949 Tenn. LEXIS 324 
(1949). 

Coal and fuel oil used in manufacturing pro- 
cess to generate steam for operation of ma- 
chines or to maintain enameling solutions at 
uniform temperatures are not exempt from 
taxation since they do not become a component 
part of anything that is manufactured. Phillips 
& Buttorff Mfg. Co. v. Carson, 188 Tenn. 132, 
217 S.W.2d 1, 1949 Tenn. LEXIS 324 (1949). 

Strictly construing an exemption from a use 
tax of materials which become a component 
part of a finished manufactured product, it was 


SALES AND USE TAXES 


67-6-102 


held that to make out the exemption it was 
necessary that the materials had actually gone 
into the finished product as an ingredient or 
component, and that such an exemption ap- 
plied only to such personal property as had 
been chemically or mechanically incorporated 
into the finished product. Kingsport Publishing 
Corp. v. Olsen, 667 S.W.2d 745, 1984 Tenn. 
LEXIS 770 (Tenn. 1984). 

Upon review of the record, the appellate 
court could not say that the evidence prepon- 
derated against the finding of the trial court 
that corporation did not lease the corporation 
owned equipment to its customers, but used it 
in the performance of its security monitoring 
contracts because the corporation’s customer 
contracts contained in the record clearly indi- 
cated that the corporation charged its custom- 
ers only an installation charge for the installa- 
tion of a security monitoring system to be 
utilized in conjunction with the corporation’s 
monitoring services. Therefore, the appellate 
court agreed with the trial court that the cor- 
poration used the equipment components in 
furtherance of its own security monitoring con- 
tracts, and thus, the corporation failed to carry 
its burden to demonstrate that its purchases of 
monitoring system components were exempt 
from sales and use taxes as a sale for resale 
under T.C.A. § 67-6-102. ADT Sec. Servs. v. 
Johnson, 329 S.W.3d 769, 2009 Tenn. App. 
LEXIS 775 (Tenn. Ct. App. Nov. 19, 2009), 
rehearing denied, ADT Sec. Servs., Inc. v. John- 
son, — S.W.3d —, 2009 Tenn. App. LEXIS 861 
(Tenn. Ct. App. Dec. 16, 2009), appeal denied, 
ADT Sec. Servs. v. Johnson, — S.W.3d —, 2010 
Tenn. LEXIS 579 (Tenn. June 17, 2010). 


7. —“Consumer.” 

Contractor and electrical dealer who con- 
structed electric transmission lines on premises 
of another pursuant to lump sum contract did 
not purchase materials so used for purpose of 
resale in form of tangible personal property, but 
was “consumer” of such materials within mean- 
ing of Sales Tax Law. Townsend Electric Co. v. 
Evans, 193 Tenn. 536, 246 S.W.2d 967, 1952 
Tenn. LEXIS 322 (1952). 


. —“Consumption.” 

For purposes of regulation providing for a 
sales and use tax exemption for industrial 
materials which are consumed, “consumed” 
meant that the material had been reduced to 
nothing more than scrap, and industrial mate- 
rials of which 85 percent could be recovered and 
reused were not deemed to have been con- 
sumed. Quaker Oats Co. v. Jackson, 745 S.W.2d 
269, 1988 Tenn. LEXIS 1 (Tenn. 1988). 


. —“Container.” 

Sales of milk bottles to retail distributors of 
milk for delivery to consumers which are re- 
turnable to distributors by consumers are not 
“retail sales” subject to tax, since bottles are 
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“containers” ... used for packaging tangible 
personal property for shipment or sale. Evans v. 
Memphis Dairy Exch., 194 Tenn. 317, 250 
S.W.2d 547, 1952 Tenn. LEXIS 384 (1952). 


10. —“Contractor.” 

Concern engaged in the sale and installation 
of air-conditioning units which included the 
completion of system of ducts which became a 
permanent part of the buildings and improve- 
ments to the realty was a contractor rather 
than a retail seller and was liable for sales tax 
even though work was performed for churches 
and municipalities who were exempt from the 
statute. S.M. Lawrence Co. v. MacFarland, 210 
Tenn. 100, 355 S.W.2d 100, 1962 Tenn. LEXIS 
397 (1962). 

Under this section, a tax is imposed upon the 
privilege of use by a contractor of tangible 
personal property regardless of title where such 
property has not previously borne a sales or use 
tax. United States v. Boyd, 211 Tenn. 139, 363 
S.W.2d 193, 1962 Tenn. LEXIS 351 (1962), affd, 
378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 713, 
1964 U.S. LEXIS 2154 (1964), affd, United 
States v. Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. 
Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964). 

Where a vendee is both a dealer and a con- 
tractor there is an obligation on the part of the 
vendor to determine whether the articles are to 
be for resale or to be used in the business of the 
vendee. General Electric Co. v. Butler, 211 
Tenn. 196, 364 S.W.2d 361, 1962 Tenn. LEXIS 
356 (1962). 

Dining company was not an agent of the 
tax-exempt university where it provided food 
service, because the university did not exercise 
sufficient control over the means and methods 
of the food service operations. Thus, the dining 
company was responsible to pay the “contrac- 
tor’s use tax” for the value of personal property 
and utilities provided by the university. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Key factors in determining whether a party 
is an agent or an independent contractor are 
the principal’s “right to control” and the “extent 
of control” the principal actually exerted. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — 8.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Agreement is a relevant factor in determin- 
ing whether a party is an agent or independent 
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contractor; however, it is not the only relevant 
factor. The conduct of the parties is also rel- 
evant. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — 8.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

Determination of whether a party is an inde- 
pendent contractor or an agent is fact intensive 
and there is no uniform rule by which they may 
be distinguished. Sodexho Management, Inc., v. 
Ruth E. Johnson, 174 S.W.3d 174, 2004 Tenn. 
App. LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), 
rehearing denied, Sodexho Management v. 
Ruth E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

Agent or contractor steps into the shoes of its 
tax-exempt client when it is a servant of that 
client. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

Key factors in determining whether a party 
is an agent or an independent contractor are 
the principal’s “right to control” and the “extent 
of control” the principal actually exerted. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Agreement is a relevant factor in determin- 
ing whether a party is an agent or independent 
contractor; however, it is not the only relevant 
factor as the conduct of the parties is also 
relevant. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

One factor that distinguishes contractors 
from agents is that the contractor is using the 
property in connection with its own commercial 
activities. Sodexho Management, Inc., v. Ruth 
E. Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
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nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 
Determination of whether a party is an inde- 
pendent contractor or an agent is fact intensive 
and there is no uniform rule by which they may 
be distinguished. Sodexho Management, Inc., v. 
Ruth E. Johnson, 174 S.W.3d 174, 2004 Tenn. 
App. LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), 
rehearing denied, Sodexho Management v. 
Ruth E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


11. —“Dealer.” 

Although a wife who signed an assumption of 
liability agreement assuming liability for her 
husband’s business debts was not a “dealer” as 
defined in T.C.A. § 67-6-102, she was a “person 
liable to pay any state tax” within the meaning 
of T.C.A. § 67-1-1403(a). Brown Oil Co. v. John- 
son, 689 S.W.2d 149, 1985 Tenn. LEXIS 509 
(Tenn. 1985). 

A foreign corporation, which shipped catalogs 
to Tennessee addresses, was a dealer as defined 
in T.C.A. § 67-6-102 and exercised a taxable 
use with respect to such catalogs printed out- 
side of Tennessee and shipped in-state to Ten- 
nessee addresses. J.C. Penney Co. v. Olsen, 796 
S.W.2d 943, 1990 Tenn. LEXIS 316 (Tenn. 
1990), rehearing denied, J. C. Penney Co. v. 
Olsen, — S.W.2d —, 1990 Tenn. LEXIS 385 
(Tenn. Oct. 22, 1990). 

Taxpayer, a Delaware corporation with its 
principal place of business located in Texas, 
was a dealer as defined in this section and thus 
engaged in taxable activity within Tennessee, 
where taxpayer maintained essential business 
link with, and was primary supplier of, subsid- 
iary conducting business activities in Tennes- 
see. Pearle Health Servs., Inc. v. Taylor, 799 
S.W.2d 655, 1990 Tenn. LEXIS 167 (Tenn. 
1990). 


12. —Dry-Docking and Launching. 

Service charges for dry-docking and launch- 
ing performed as part of the repair or renewal 
of barges at taxpayer’s shipyard were subject to 
the sales and use tax. Serodino, Inc. v. Woods, 
568 S.W.2d 610, 1978 Tenn. LEXIS 612 (Tenn. 
1978). 


13. —“For any Purpose Other Than for 
Resale.” 

The language “for any purpose other than for 
resale” in T.C.A. § 67-6-102 has been construed 
as an exception to the sales tax statute; accord- 
ingly, it must be construed against the taxpayer 
and an exception from sales tax must positively 
appear because it will not be implied. Nashville 
Clubhouse Inn v. Johnson, 27 S.W.3d 542, 2000 
Tenn. App. LEXIS 163 (Tenn. Ct. App. 2000). 


14. —“Industrial Machinery.” 
Labor cost incurred by chemical company in 
permanently installing chemical manufactur- 
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ing systems equipment classified as industrial 
machinery under the statute was to be included 
in tax base for application of Tennessee sales 
and use tax for industrial machinery. Hoyer- 
Schlesinger-Turner, Inc. v. Benson, 479 S.W.2d 
223, 1972 Tenn. LEXIS 398 (Tenn. 1972). 

Where the primary function of plaintiffs oil 
tanks was storage of the oil prior to the begin- 
ning of fabricating or processing of the oil for 
delivery, the oil tanks did not qualify under this 
section which requires that industrial machin- 
ery be used directly and primarily in fabricat- 
ing or processing tangible personal property for 
resale. Woods v. General Oils, Inc., 558 S.W.2d 
433, 1977 Tenn. LEXIS 658 (Tenn. 1977). 

Materials and services furnished by the tax- 
payer at its shipyard to repair and renew 
barges owned by other companies were subject 
to the sales and use tax. Serodino, Inc. v. 
Woods, 568 S.W.2d 610, 1978 Tenn. LEXIS 612 
(Tenn. 1978). 

A backhoe used to remove and sort a salable 
product from a mine should be classified as 
“industrial machinery”. Shearin v. Woods, 597 
S.W.2d 895, 1980 Tenn. LEXIS 451 (Tenn. 
1980). 

Where taxpayer used equipment in the con- 
struction of a water distribution system, a use 
different from that set forth in his application, 
and a use that was outside the statutory defi- 
nition of “industrial machinery,” the commis- 
sioner could not be bound to recognize the 
equipment as “industrial machinery” since the 
actual use made of the equipment was different 
from the use in the application. King Constr. 
Co. v. Tollett, 599 S.W.2d 797, 1980 Tenn. 
LEXIS 461 (Tenn. 1980). 

Pre-dryer and dust collectors used by Par- 
quet Manufacturing Plant were not industrial 
machinery. Tibbals Flooring Co. v. Olsen, 698 
S.W.2d 60, 1985 Tenn. LEXIS 589 (Tenn. 1985). 

Molten tin used in glass manufacturing pro- 
cess was tax exempt under T.C.A. § 67-6-206(a) 
as industrial machinery. AFG Indus., Inc. v. 
Cardwell, 835 S.W.2d 583, 1992 Tenn. LEXIS 
429 (Tenn. 1992). 

“Industrial machinery” includes only ma- 
chinery, apparatus and equipment used during 
the manufacturing process, and not before raw 
materials are brought in to start the process, 
nor after the completed product has been 
shipped away from the manufacturing site. 
Nuclear Fuel Servs., Inc. v. Huddleston, 920 
S.W.2d 659, 1995 Tenn. App. LEXIS 823 (Tenn. 
Ct. App. 1995), appeal denied, Nuclear Fuel 
Servs. v. Huddleston, — S.W.2d —, 1996 Tenn. 
LEXIS 288 (Tenn. Apr. 29, 1996). 

Equipment used by a nuclear fuel manufac- 
turer in decontamination and decommissioning 
of facilities after the manufacturer ceased pro- 
duction did not qualify for the industrial equip- 
ment exemption. Nuclear Fuel Servs., Inc. v. 
Huddleston, 920 S.W.2d 659, 1995 Tenn. App. 
LEXIS 823 (Tenn. Ct. App. 1995), appeal de- 
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nied, Nuclear Fuel Servs. v. Huddleston, — 
S.W.2d —, 1996 Tenn. LEXIS 288 (Tenn. Apr. 
29, 1996). 

Application for industrial machinery autho- 
rization for television stations’ equipment was 
granted because the equipment was used: (1) 
Primarily to fabricate or process tangible per- 
sonal property (the broadcast signal); (2) For 
resale and ultimate consumption off the prem- 
ises of the television stations; and (3) The 
fabricating or processing of the tangible per- 
sonal property was for the television station’s 
principal business. Freedom Broad. of TN, Inc. 
v. Tenn. Dep’t of Revenue, 83 S.W.3d 776, 2002 
Tenn. App. LEXIS 10 (Tenn. Ct. App. 2002), 
superseded by statute as stated in, Corp. v. 
Chumley, 190 S.W.3d 652, 2005 Tenn. App. 
LEXIS 664 (Tenn. Ct. App. 2005). 

Catalysts used by the taxpayer were exempt 
from the use tax as industrial machinery under 
T.C.A. § 67-6-102, where instead of being pro- 
cessed, the catalysts performed the processing 
function by triggering the chemical reactions 
that turned raw materials into saleable prod- 
ucts; the catalysts were not raw materials or 
ingredients used in the production of the goods, 
they were components of the equipment and 
apparatus used in the manufacturing process 
and did not become part of the final product. 
Eastman Chem. Co. v. Johnson, 151 S.W.3d 
503, 2004 Tenn. LEXIS 994 (Tenn. 2004). 


15. —“Installation Services.” 

Performing engineering, design and consult- 
ing services cannot be construed to be installa- 
tion services within the meaning of this section. 
Austin Co. v. Woods, 620 S.W.2d 78, 1981 Tenn. 
LEXIS 471 (Tenn. 1981). 


16. —“Laundering.” 

The word “laundering” in this section means 
more than merely the washing of clothes and 
may extend to the washing of other tangible 
personal property. ARB Enters., Inc. v. Olsen, 
647 S.W.2d 939, 1983 Tenn. LEXIS 635 (Tenn. 
1983). 


17. — “Person.” 

Under the current version of T.C.A. § 67-6- 
507, a taxpayer and a creditor were not a 
“group or combination acting as a unit” such 
that their relationship qualified them as a 
“person” under the Retailers’ Sales Tax Act. 
The parties’ governing document specifically 
stated that the two corporations were indepen- 
dent contractors and were not partners or joint 
venturers, fiduciaries or any association for 
profit. Sears, Roebuck & Co. v. Roberts, — 
S.W.3d —, 2016 Tenn. App. LEXIS 319 (Tenn. 
Ct. App. May 11, 2016), appeal denied, Sears 
Roebuck & Co. v. Roberts, — S.W.3d —, 2016 
Tenn. LEXIS 678 (Tenn. Sept. 23, 2016). 


18. —Retail Sales. 


19. — —Drop Shipment Sales. 
Where title and possession of truck bodies 
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was transferred outside the state of Tennessee 
when truck manufacturing company employees 
delivered the trucks to the utility companies’ 
places of business in accordance with the F.O.B. 
delivery terms of the contracts; since the sales 
and deliveries of the truck bodies to out-of-state 
utility companies did not involve transfers of 
title or possession of tangible personal property 
in Tennessee, the “drop shipment” sales were 
not taxable sales at retail “in this state.” Eusco, 
Inc. v. Huddleston, 835 S.W.2d 576, 1992 Tenn. 
LEXIS 431 (Tenn. 1992). 


20. — —Manufacture. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of T.C.A. § 67-6-313. Eusco, Inc. v. 
Huddleston, 835 S.W.2d 576, 1992 Tenn. LEXIS 
431 (Tenn. 1992). 


21. ——Repair Services. 

The taxable event is the rendering of repair 
services in Tennessee. What happens after the 
repairs are performed is of no consequence as 
far as the imposition of sales tax is concerned. 
LeTourneau Sales & Serv., Inc. v. Olsen, 691 
S.W.2d 531, 1985 Tenn. LEXIS 598 (Tenn. 1985) 
(decided prior to 1985 amendment to § 67-6- 
313). 

The tax on repair services is not limited to 
minor repairs but includes “any repair service 
with respect to any kind of tangible personal 
property”; the extent to which customers’ prod- 
ucts are repaired is not a relevant consider- 
ation. LeTourneau Sales & Serv., Inc. v. Olsen, 
691 S.W.2d 531, 1985 Tenn. LEXIS 598 (Tenn. 
1985). 

Rebuilding or remanufacturing of customer’s 
equipment was taxable as a repair service. 
LeTourneau Sales & Serv., Inc. v. Olsen, 691 
S.W.2d 531, 1985 Tenn. LEXIS 598 (Tenn. 
1985). 

“Repair services” and “repairs” of tangible 
personal property shall mean and include any 
one or all of the following for a user and 
consumer: work done to preserve or restore to 
or near the original condition made necessary 
by wear, normal use, wastage, injury, decay, 
partial destruction, or dilapidation; the mend- 
ing, correction, or adjustment made for any 
defect or defective portion; alterations; refinish- 
ing; maintenance, preventive maintenance, or 
warranty contracts; and any cleaning that is a 
necessary part of any repair work. Warner- 
Tamble Co. v. Taylor, 778 S.W.2d 440, 1989 
Tenn. LEXIS 456 (Tenn. 1989). 
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The undertaking of contractual commit- 
ments by entering into an extended warranty 
contract does not constitute “the performing for 
a consideration of any repair services” within 
the meaning of T.C.A. § 67-6-102; therefore the 
inclusion of “warranty contracts” in a list of 
“repair services” or “repairs” in department of 
revenue rule 1320-5-1-.54(2) is beyond the com- 
missioner of revenue’s rule-making authority. 
Covington Pike Toyota, Inc. v. Cardwell, 829 
S.W.2d 132, 1992 Tenn. LEXIS 221 (Tenn. 
1992), superseded by statute as stated in, Re- 
imann v. Huddleston, 883 S.W.2d 135, 1993 
Tenn. App. LEXIS 756 (Tenn. Ct. App. 1993). 

The words “performing” and “installing,” 
taken in their natural and ordinary sense, 
mean the carrying out of physical acts. Per- 
forming repair services does not include the act 
of entering into a contractual commitment to 
provide repair services in the future and on a 
contingent basis. Covington Pike Toyota, Inc. v. 
Cardwell, 829 S.W.2d 132, 1992 Tenn. LEXIS 
221 (Tenn. 1992), superseded by statute as 
stated in, Reimann v. Huddleston, 883 S.W.2d 
135, 1993 Tenn. App. LEXIS 756 (Tenn. Ct. 
App. 1993). 


22. ——Display Racks. 

The manufacture and sale of display racks to 
a manufacturer who gave them to dealers for 
use in display of its products for sale was not 
exempt as sales for resale. Scholl, Inc. v. Jack- 
son, 731 S.W.2d 893, 1987 Tenn. LEXIS 912 
(Tenn. 1987). 


23. —“Sale.” 

Sale and delivery of electricity is a sale 
within the meaning of this section. Texas East- 
ern Transmission Corp. v. Benson, 480 S.W.2d 
905, 1972 Tenn. LEXIS 338 (Tenn. 1972), ap- 
peal dismissed, 409 U.S. 1003, 93 S. Ct. 441, 34 
L. Ed. 2d 295, 1972 U.S. LEXIS 620 (1972), 
appeal dismissed, Texas Eastern Transmission 
Corp. v. Benson, 409 U.S. 1003, 93 S. Ct. 441, 34 
L. Ed. 2d 295, 1972 U.S. LEXIS 620 (1972), 
rehearing denied, 409 U.S. 1119, 93 S. Ct. 898, 
34 L. Ed. 2d 703 (1972). 

Interstate commerce had not yet begun when 
catalogs were delivered to or picked up by a 
company acting as an agent for distribution on 
behalf of the buyer, and a sale or transfer of 
possession as defined in this section was there- 
fore completed at this point within the state 
such that under these facts, a taxable event 
occurred. Board of Publication of Methodist 
Church, Inc. v. Woods, 609 S.W.2d 501, 1980 
Tenn. LEXIS 513 (Tenn. 1980). 

Sales tax was imposed upon transportation 
charges of seller who used third-party contract 
hauler to haul material to job-site, where title 
passed to buyer. Porter Brown Limestone Co. v. 
Olson, 648 S.W.2d 242, 1982 Tenn. LEXIS 374 
(Tenn. 1982). 

Radio common carrier which provided com- 
mercial radio and communication services in 
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Nashville and the Middle Tennessee area was 
not engaged in sales for resale but rather in the 
furnishing of equipment as a part of and a 
means of delivering its principal service. Nash- 
ville Mobilphone Co. v. Woods, 655 S.W.2d 934, 
1983 Tenn. LEXIS 700 (Tenn. 1983). 

Where telephone repair company was pri- 
marily engaged in the business of furnishing 
repair services, the furnishing of those services 
was taxable as a retail sale, and where the 
equipment which the company repaired was 
that of an affiliated company which was the 
primary user or consumer of that equipment, 
repair company held not furnishing repair ser- 
vices to that company for purposes of resale, 
and its charges to its affiliated corporation were 
therefore taxable. Nashville Mobilphone Co. v. 
Woods, 655 S.W.2d 934, 1983 Tenn. LEXIS 700 
(Tenn. 1983). 

When construed with § 67-6-210, this sec- 
tion imposes a tax on both the sale and use of 
computer software not made by the user for 
personal use. University Computing Co. v. Ol- 
sen, 677 S.W.2d 445, 1984 Tenn. LEXIS 850 
(Tenn. 1984). 

To be taxable the casual and isolated transfer 
of aircraft must still be a sale for a consider- 
ation. Northern Telecom, Inc. v. Olsen, 679 
S.W.2d 448, 1984 Tenn. LEXIS 870 (Tenn. 
1984), superseded by statute as stated in, D. 
Canale & Co. v. Celauro, 765 S.W.2d 736, 1989 
Tenn. LEXIS 6 (Tenn. 1989). 

The merger of a wholly owned subsidiary into 
the parent corporation, where the parent cor- 
poration gave up nothing and exchanged no 
consideration, and the subsidiary received 
nothing, indeed there was no subsidiary to 
receive consideration, was not a sale under this 
section, the transfer of aircraft registration was 
not a taxable event, and was not subject to the 
sales tax under § 67-6-202. Northern Telecom, 
Inc. v. Olsen, 679 S.W.2d 448, 1984 Tenn. 
LEXIS 870 (Tenn. 1984), superseded by statute 
as stated in, D. Canale & Co. v. Celauro, 765 
S.W.2d 736, 1989 Tenn. LEXIS 6 (Tenn. 1989). 

The fabrication or modification of clients’ 
computer software by corporation providing 
computer programming consulting services is a 
“sale” within the definition set forth in T.C.A. 
§ 67-6-102, and is subject to the sales tax. 
Creasy Sys. Consultants v. Olsen, 716 S.W.2d 
35, 1986 Tenn. LEXIS 786 (Tenn. 1986). 

Promotional and advertising materials cre- 
ated and transferred from wholly-owned sub- 
sidiary advertising agency to parent corpora- 
tion and other affiliates were sales and subject 
to the sales tax. Standard Advertising Agency, 
Inc. v. Jackson, 735 S.W.2d 441, 1987 Tenn. 
LEXIS 955 (Tenn. 1987). 

The import-for-export exemption from sales 
tax does not apply when the transfer of title is 
from a vendor located in Tennessee to a pur- 
chaser also located in Tennessee even though 
the purchaser intends to and does export the 
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merchandise. Jack Daniel Distillery v. Jackson, 
740 S.W.2d 413, 1987 Tenn. LEXIS 1014 (Tenn. 
1987). 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to the Tennessee sales tax. D. 
Canale & Co. v. Celauro, 765 S.W.2d 736, 1989 
Tenn. LEXIS 6 (Tenn. 1989). 

The revenue commissioner cannot, by regu- 
lation, enlarge the definition of a sale as defined 
in T.C.A. § 67-6-102. Volunteer Val-Pak v. Ce- 
lauro, 767 S.W.2d 635, 1989 Tenn. LEXIS 124 
(Tenn. 1989). 

Arrangement whereby taxpayer solicited ad- 
vertisers, contracted with out-of-state printers 
to print advertising, and then distributed ad- 
vertising as part of collective mailing in Ten- 
nessee, was not subject to sales tax. Volunteer 
Val-Pak v. Celauro, 767 S.W.2d 635, 1989 Tenn. 
LEXIS 124 (Tenn. 1989). 

Delivery of sample prescription drugs free to 
physicians by a manufacturer did not consti- 
tute a sale and such transfer was not exempt 
under former T.C.A. § 67-3-320 [repealed]. 
American Cyanamid Co. v. Huddleston, 908 
S.W.2d 396, 1995 Tenn. App. LEXIS 352 (Tenn. 
Ct. App. 1995), rehearing denied, — S.W.2d —, 
1995 Tenn. App. LEXIS 392 (Tenn. Ct. App. 
June 9, 1995). 

Pagers purchased by a paging service and 
leased to its customers were purchased for 
resale, and, where the sales tax on the rental 
fee was collected and remitted, the purchase of 
the pagers was exempt from sales tax. Cape 
Fear Paging Co. v. Huddleston, 937 S.W.2d 787, 
1996 Tenn. LEXIS 514 (Tenn. 1996). 

Complimentary food and beverages provided 
by hotels, the cost of which is reflected in the 
price of the rooms, qualifies as sales; therefore, 
hotels are not required to pay tax on food and 
beverages when purchased by them. Nashville 
Clubhouse Inn v. Johnson, 27 S.W.3d 542, 2000 
Tenn. App. LEXIS 163 (Tenn. Ct. App. 2000). 


24. —“Sales Price.” 

Petitioner who operated a laundry exempt 
from sales tax as a service was liable for sales 
tax on gross proceeds of amount received from 
rental of diapers although diapers were laun- 
dered by petitioner. Saverio v. Carson, 186 
Tenn. 166, 208 S.W.2d 1018, 1948 Tenn. LEXIS 
531 (1948). 

Where drug manufacturer and wholesaler 
maintained two price lists one substantially 
higher than the other and customers who pur- 
chased from the higher list were entitled to 
credit toward receipt of nondrug items which 
such taxpayer purchased from various sources 
and distributed to such customers as “premi- 
ums” while customers who purchased from the 
lower list received no such credits for merchan- 
dise such “premiums” were in fact a part of a 
sale transaction and where purchasers paid 
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sales tax on the entire price as stated in the 
higher price list taxpayer was not liable for use 
tax on nondrug items. Morton Pharmaceuti- 
cals, Inc. v. MacFarland, 212 Tenn. 168, 368 
S.W.2d 756, 1963 Tenn. LEXIS 409 (1963). 

Where social club, by resolution, added 15 
percent tip to bill of member and tip could be 
modified or eliminated by member, and the 
proceeds of which went to waitress, tipping 
schedule was social not legal and tips did not 
constitute charge for services rendered and 
should not be included in club’s sales tax base. 
Memphis Country Club v. Tidwell, 503 S.W.2d 
919, 1973 Tenn. LEXIS 446, 73 A.L.R.3d 1221 
(Tenn. 1973). 

Engineering, design, and consulting services, 
overhead and profit from contracts involving 
those services do not fall within the meaning of 
the term “sales price”. Austin Co. v. Woods, 620 
S.W.2d 73, 1981 Tenn. LEXIS 471 (Tenn. 1981). 


25. —Storage. 

Mississippi River dredge, docked or in stor- 
age within Tennessee when not in use, was in 
storage within the meaning of T.C.A. § 67-6- 
102 and T.C.A. § 67-6-211, and subject to the 
use tax. Bean Dredging Corp. v. Olsen, 742 
S.W.2d 259, 1987 Tenn. LEXIS 1079 (Tenn. 
1987), cert. denied, 485 U.S. 1034, 108 S. Ct. 
1594, 99 L. Ed. 2d 909, 1988 U.S. LEXIS 2046 
(1988), cert. denied, Bean Dredging Corp. v. 
Olsen, 485 U.S. 1034, 108 S. Ct. 1594, 99 L. Ed. 
2d 909, 1988 U.S. LEXIS 2046 (1988). 


26. —“Tangible Personal Property.” 

Human blood is tangible personal property 
subject to sale or use tax unless expressly 
exempt. Parkridge Hospital, Inc. v. Woods, 561 
S.W.2d 754, 1978 Tenn. LEXIS 579 (Tenn. 
1978). 

The definition of computer software as tan- 
gible personal property was the response of the 
general assembly to the holding in Commerce 
Union Bank v. Tidwell, 538 S.W.2d 405, 1976 
Tenn. LEXIS 492 (Tenn. 1976) that a sale of 
computer software was not a sale of tangible 
personal property, and its realization that the 
definition first adopted opened the way for 
computer software developed within a company 
for its own use to be subjected to use taxation. 
Creasy Sys. Consultants v. Olsen, 716 S.W.2d 
35, 1986 Tenn. LEXIS 786 (Tenn. 1986). 

The transfer of computer software is to be 
taxed the same as all other transfer of tangible 
personal property. Creasy Sys. Consultants v. 
Olsen, 716 S.W.2d 35, 1986 Tenn. LEXIS 786 
(Tenn. 1986). 

The general assembly intended to tax the 
transfer or fabrication of computer programs 
whatever the means used, excepting only the 
fabrication of computer software by a person for 
his own use. Creasy Sys. Consultants v. Olsen, 
716 S.W.2d 35, 1986 Tenn. LEXIS 786 (Tenn. 
1986). 
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Software is taxable, tangible personal prop- 
erty under this section. Pan Am World Services, 
Inc. v. Jackson, 754 S.W.2d 53, 1988 Tenn. 
LEXIS 139 (Tenn. 1988). 

Exemption for industrial machinery, used to 
fabricate or process tangible personal property 
for resale, requires only that the end product of 
fabrication or processing be tangible personal 
property. Jersey Miniere Zinc Co. v. Jackson, 
774 S.W.2d 928, 1989 Tenn. LEXIS 392 (Tenn. 
1989). 

Gold and silver coins and bullion are tangible 
personal property subject to tax. State v. Sand- 
ers, 923 S.W.2d 540, 1996 Tenn. LEXIS 358 
(Tenn. May 28, 1996). 


27. —“Use Tax.” 

“Use tax” is a tax on the privilege of using, 
consuming, distributing or storing tangible 
property after it is brought within the state 
from outside the state. Madison Suburban Util- 
ity Dist. v. Carson, 191 Tenn. 300, 232 S.W.2d 
277, 1950 Tenn. LEXIS 573 (1950). 

Natural gas diverted from interstate pipeline 
to operate compressors which maintained in- 
terstate flow which diverted gas was in continu- 
ous flow until consumed by compressor engines 
was not brought to rest in the state so as to be 
subject to use tax. Texas Gas Transmission 
Corp. v. Benson, 223 Tenn. 279, 444 S.W.2d 137, 
1969 Tenn. LEXIS 486 (1969). 

Tennessee use tax was not applicable to value 
of materials withdrawn from warehouse in Ten- 
nessee and shipped into another state and used 
there. Young Sales Corp. v. Benson, 224 Tenn. 
88, 450 S.W.2d 574, 1970 Tenn. LEXIS 380 
(1970). 

Where metal fabricating business engaged in 
custom making steel structures to order for a 
particular purpose of a customer, the manufac- 
turer was exercising the privilege of using tan- 
gible personal property rather than the privi- 
- lege of engaging in retail sales, which activity 
constituted a “use” as defined by this section. 
Pidgeon-Thomas Iron Co. v. Garner, 495 S.W.2d 
826, 1973 Tenn. LEXIS 496 (Tenn. 1973). 

A person who brings in materials from out of 
state to be used in this state is liable for a use 
tax. Woods v. M. J. Kelley Co., 592 S.W.2d 567, 
1980 Tenn. LEXIS 394 (Tenn. 1980), cert. de- 
nied, 447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 
854, 1980 U.S. LEXIS 2340 (1980), cert. denied, 
M. J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. 
Ct. 2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 
2340 (1980). 

“Directly” meant in direct contact with and 
without the intervention of any person or thing; 
blanket wash, used to clean printing presses 
was deemed to be used indirectly, not directly, 
in producing newspapers. Kingsport Publish- 
ing Corp. v. Olsen, 667 S.W.2d 745, 1984 Tenn. 
LEXIS 770 (Tenn. 1984). 

Preprinted advertising supplements inserted 
in a newspaper are not part of the newspaper 
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and are thus subject to the use tax. Sears, 
Roebuck & Co. v. Woods, 708 S.W.2d 374, 1986 
Tenn. LEXIS 827 (Tenn. 1986). 

No provision for apportionment is made in 
the Tennessee Sales and Use Tax law, and the 
court has no authority to apportion on any 
basis. Service Merchandise Co. v. Jackson, 735 
S.W.2d 443, 1987 Tenn. LEXIS 1071 (Tenn. 
1987). 

In a taxpayer corporation’s action for a re- 
fund of use tax under T.C.A. § 67-6-102 neither 
the corporation nor the Tennessee department 
of revenue was entitled to judgment as a matter 
of law because material disputes existed re- 
garding the inferences or conclusions that could 
have been drawn from the facts. Cao Holdings, 
Inc. v. Trost, 333 S.W.3d 73, 2010 Tenn. LEXIS 
1149 (Tenn. Dec. 15, 2010). 


28. —“Resale.” 

Where title to tangible personal property 
passes to the buyer prior to the seller/contrac- 
tor’s use of that property, a resale of tangible 
personal property has occurred. Hearthstone, 
Inc. v. Moyers, 809 S.W.2d 888, 1991 Tenn. 
LEXIS 136 (Tenn. 1991), rehearing denied, — 
S.W.3d —, 1991 Tenn. LEXIS 200 (Tenn.1991). 

If the seller had not purchased the equip- 
ment pursuant to the presentation of a resale 
certificate, then it would have owed use taxes 
on the equipment pursuant to T.C.A. § 67-6- 
203. SC & T Properties v. Huddleston, 823 
S.W.2d 541, 1992 Tenn. LEXIS 25 (Tenn. 1992). 

A taxpayer qualified for a sale for resale 
exemption found in the definition of “retail 
sale” or “sale at retail” from the imposition of a 
use tax on the taxpayer’s out-of-state purchase 
of an aircraft because (1) the taxpayer’s leases 
of the aircraft were legitimate and not illusory 
or chiefly motivated by tax avoidance, as the 
decision to form the taxpayer to purchase and 
lease the aircraft served other legitimate busi- 
ness purposes, and valuable consideration sup- 
ported the leases, and (2) Tennessee had not 
adopted the economic substance doctrine to 
analyze the “bona fide sale” requirement. 
Niuklee, LLC v. Comm’r, — S.W.3d —, 2015 
Tenn. App. LEXIS 899 (Tenn. Ct. App. Nov. 9, 
2015), appeal denied, Niuklee, LLC v. Comm’, 
Tenn. Dep’t of Revenue, — S.W.3d —, 2016 
Tenn. LEXIS 263 (Tenn. Mar. 28, 2016). 


29. Utilities. 

The sales tax may be collected on telephone 
end user charges if: (1) The taxed activity has a 
substantial nexus to the state; (2) The tax is 
fairly apportioned to the state; (3) The tax does 
not discriminate against interstate commerce; 
and (4) The tax is fairly related to services 
provided within the state. South Cent. Bell Tel. 
Co. v. Celauro, 7385 S.W.2d 228, 1987 Tenn. 
LEXIS 1069 (Tenn. 1987). 

If a business both sells and manufactures at 
one location, the relationship between con- 
sumption of utilities for manufacturing as com- 


67-6-102 


pared to that for selling activities does not 
reveal which is the principal business of the 
taxpayer, and consumption of utilities is not the 
proper standard on which the Retailers’ Sales 
Tax is computed. Tennessee Farmers’ Coopera- 
tive v. State, 736 S.W.2d 87, 1987 Tenn. LEXIS 
960 (Tenn. 1987). 


30. Industrial Materials. 

Taxpayer’s purchases of log home kits were 
exempt from sales tax because the building 
products were industrial materials used for 
manufacture into personal property for resale 
in other states. Hearthstone, Inc. v. Moyers, 
809 S.W.2d 888, 1991 Tenn. LEXIS 136 (Tenn. 
1991), rehearing denied, — S.W.3d —, 1991 
Tenn. LEXIS 200 (Tenn.1991). 

Taxpayer’s use of building materials in Ten- 
nessee for the manufacture of log home kits for 
resale out-of-state was not a taxable use, since 
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the statutory definition of “use,” “storage” and 
“consumption,” excludes the use, storage or 
consumption of industrial materials for manu- 
facture into articles of tangible personal prop- 
erty for resale. Hearthstone, Inc. v. Moyers, 809 
S.W.2d 888, 1991 Tenn. LEXIS 136 (Tenn. 
1991), rehearing denied, — S.W.3d —, 1991 
Tenn. LEXIS 200 (Tenn.1991). 

A paving contractor that mixed its own as- 
phalt using rock or stone from its quarries and, 
in addition, sold crushed rock and/or asphalt to 
third parties, and that paid sales tax on trans- 
actions, whether it sold materials to third par- 
ties or used the materials in fulfilling its paving 
contracts, qualified for the industrial machin- 
ery exemption, the manufacturer’s utilities ex- 
emption, and the industrial materials and ex- 
plosives exemption from use taxes. Rogers 
Group, Inc. v. Huddleston, 900 S.W.2d 34, 1995 
Tenn. App. LEXIS 6 (Tenn. Ct. App. 1995). 


67-6-102. Chapter definitions — Definitions applicable for taxation of 
charges for mobile telecommunications services. [Effec- 
tive on July 1, 2019. See the version effective until July 1, 


2019.] 


As used in this chapter, unless the context otherwise requires: 
(1) “Advertising agency” means a business, more than eighty percent (80%) 


of whose gross receipts in the previous taxable year were, or in the first taxable 
year are reasonably projected to be, from charges for advertising services. For 
purposes of this definition, “gross receipts” does not include charges for 
printing, imprinting, reproduction, publishing of tangible personal property 
or photography to the extent that: 
(A) The activity was not performed by the business itself but was 
contracted out to another business; and 
(B) The charges for the activity were passed through the business to its 
client; 

(2) “Advertising materials” means tangible personal property or its digital 
equivalent produced to advertise a product, service, idea, concept, issue, place 
or thing, including, but not limited to, brochures, catalogs and point-of- 
purchase materials, but not including preliminary artwork, and not includ- 
ing original sound recordings or video recordings produced by recording 
studios, television studios, video production studios or by or for advertising 
agencies, or masters produced from the original recordings, regardless of 
whether the original recordings or masters are produced in a tangible 
medium or a digital equivalent; 

(3)(A) “Advertising services” means services rendered by an advertising 

agency to promote a product, service, idea, concept, issue, place or thing, 

including services rendered to design and produce advertising materials 
prior to the acceptance of the advertising materials for reproduction or 
publication, including, but not limited to: 

(i) Advice and counseling regarding marketing and advertising; 

(ti) Strategic planning for marketing and advertising; 

(tit) Consumer research; 
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(tv) Account planning; 

(v) Public relations; 

(vi) Design; 

(vit) Layout; 

(viii) Preparation of preliminary art; 

(ix) Creative consultation, coordination, media placement, direction 
and supervision; 

(x) Script and copywriting; 

(xi) Editing; 

(xii) Supervision of the production of advertising materials, including 
quality control; 

(xtit) Direct mail; and 

(xiv) Account management services; 

(B) “Advertising services” does not include the production of final 
artwork or advertising materials; 

(4) “Agricultural purposes” means operating tractors or other farm equip- 
ment used exclusively, whether for hire or not, in plowing, planting, harvest- 
ing, raising or processing of farm products at a farm, nursery or greenhouse, 
operating farm irrigation systems, or operating motor vehicles or other 
logging equipment used exclusively, whether for hire or not, in cutting and 
harvesting trees, when the vehicles or equipment are not operated upon the 
public highways of this state; 

(5) “Aircraft” has the same meaning used in § 42-1-101; 

(6) “Alcoholic beverages” means beverages that are suitable for human 
consumption and contain one-half of one percent (0.5%) or more of alcohol by 
volume; 

(7) “Ancillary services” means services that are associated with, or inci- 
dental to, the provision of telecommunications services, including, but not 
limited to, detailed telecommunications billing service, directory assistance 
service, vertical service, and voice mail service. As used in this subdivision 
(7): 

(A) “Conference bridging service” means an ancillary service that links 
two (2) or more participants of an audio or video conference call, and may 
include the provision of a telephone number. Conference bridging service 
does not include the telecommunications services used to reach the confer- 
ence bridge; 

(B) “Detailed telecommunications billing service” means an ancillary 
service of separately stating information pertaining to individual calls on 
a customer’s billing statement; 

(C) “Directory assistance” means an ancillary service of providing tele- 
phone number information, and address information; 

(D) “Vertical service” means an ancillary service that is offered in 
connection with one (1) or more telecommunications services, that offers 
advanced calling features that allow customers to identify callers and to 
manage multiple calls and call connections, including conference bridging 
services; and 

(E) “Voice mail service” means an ancillary service that enables the 
customer to store, send or receive recorded messages. Voice mail service does 
not include any vertical services that the customer may be required to have 
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in order to utilize the voice mail service; 
(8)(A) “Bundled transaction” means the retail sale of-two (2) or more 
products, except real property and services to real property where: 

(i) The products are otherwise distinct and identifiable; and 

(ii) The products are sold for one (1) non-itemized price; 

(B) A “bundled transaction” does not include the sale of any products in 
which the sales price varies, or is negotiable, based on the selection by the 
purchaser of the products included in the transaction. 

(C) “Distinct and identifiable products” does not include: 

(i) Packaging, such as containers, boxes, sacks, bags, and bottles, or 
other materials, such as wrapping, labels, tags, and instruction guides, 
that accompany the retail sale of the products and are incidental or 
immaterial to the retail sale of the products. Examples of packaging that 
is incidental or immaterial include grocery sacks, shoeboxes, dry clean- 
ing garment bags and express delivery envelopes and boxes; 

(ii) A product provided free of charge with the required purchase of 
another product. A product is provided free of charge if the sales price of 
the product purchased does not vary depending on the inclusion of the 
product provided free of charge; 

(iit) Items included in the definition of sales price, pursuant to 
subdivision (81); 

(D) “One non-itemized price” does not include a price that is separately 
identified by product on binding sales or other supporting sales-related 
documentation made available to the customer in paper or electronic form, 
including, but not limited to, an invoice, bill of sale, receipt, contract, 
service agreement, lease agreement, periodic notice of rates and services, 
rate card, or price list; 

(EZ) A transaction that otherwise meets the definition of a bundled 
transaction is not a bundled transaction if it is: 

(i) The retail sale of tangible personal property and a service where the 
tangible personal property is essential to the use of the service, and is 
provided exclusively in connection with the service, and the true object of 
the transaction is the service; 

(ii) The retail sale of services where one (1) service is provided that is 
essential to the use or receipt of a second service and the first service is 
provided exclusively in connection with the second service and the true 
object of the transaction is the second service; 

(iit) A transaction that includes taxable products and nontaxable 
products and the purchase price or sales price of the taxable products is 
de minimis; 

(a) “De minimis” means the seller’s purchase price or sales price of 
the taxable products is ten percent (10%) or less of the total purchase 
price or sales price of the bundled products; 

(b) Sellers shall use either the purchase price or the sales price of the 
products to determine if the taxable products are de minimis. Sellers 
may not use a combination of the purchase price and sales price of the 
products to determine if the taxable products are de minimis; and 

(c) Sellers shall use the full term of a service contract to determine if 
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the taxable products are de minimis; or 
(v)(a) The retail sale of exempt tangible personal property and taxable 
tangible personal property, where: 

(1) The transaction includes food and food ingredients, drugs, 
durable medical equipment, mobility enhancing equipment, over- 
the-counter drugs, prosthetic devices or medical supplies; and 

(2) The seller’s purchase price or sales price of the taxable tangible 
personal property is fifty percent (50%) or less of the total purchase 
price or sales price of the bundled tangible personal property; 

(b) Sellers may not use a combination of the purchase price and 
sales price of the tangible personal property when making the fifty 
percent (50%) determination for a transaction; 

(Q)(A) “Business” means any activity engaged in by any person, or caused 
to be engaged in by such person, with the object of gain, benefit, or 
advantage, either direct or indirect; 

(B) “Business” does not include occasional and isolated sales or trans- 
actions by a person not regularly engaged in business, or the occasional and 
isolated sale at retail or use of services sold by or purchased from a person 
not regularly engaged in business as a vendor of taxable services, or from 
one who is such a vendor but is not normally a vendor with respect to the 
services sold or purchased in such occasional or isolated transaction. 
“Business” does not include those occasional or isolated sales or transac- 
tions by such a person involving mobile homes or house trailers, as defined 
by § 55-4-111, when the consummation of such exclusively involves the 
assumption by the purchaser of a previously existing finance contract and 
no other consideration is received by the seller. “Business” does not include 
any sales or use tax of tangible personal property of any type sold directly 
to consumers by any person, including, but not limited to, the Girl Scouts 
or county fairs; provided, however, that the tangible personal property is 
not regularly sold by the person or is regularly sold by the person only 
during a temporary sales period that occurs on a semiannual, or less 
frequent, basis, or, if sold by a volunteer fire department, only during a 
temporary sales period that occurs no more than four (4) times per calendar 
year. For charitable entities whose primary purpose is fundraising in 
support of a city, county or metropolitan library system, “business” does not 
include sales that the charitable entity elects to make in lieu of two 
semiannual temporary sales periods; provided, that the sales do not exceed 
one hundred thousand dollars ($100,000) per calendar year; and provided 
further, that the election by the charitable entity shall remain in effect for no 
less than four (4) years. For a community foundation described in 26 
U.S.C. § 170(c)(2), “business” does not include sales that the community 
foundation elects to make in lieu of two (2) semiannual temporary sales 
periods; provided, that in any calendar year, the sales shall take place 
during no more than two (2) auctions, which last no more than twenty-four 
(24) hours, in each county designated to receive charitable support from a 
fund or trust that comprises a component part of the community founda- 
tion, as described in 26 CFR § 1.170A-9(f)(1D) (iv); 

(C) “Business” includes occasional and isolated sales or transactions of 
aircraft, vessels, or motor vehicles between corporations and their members 


/ 
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or stockholders and also includes such transactions caused by the merger, 
consolidation, or reorganization of corporations. “Business” also includes 
occasional and isolated sales or transactions of aircraft, vessels, or motor 
vehicles between partnerships and the partners thereof and transfers 
between separate partnerships. Transfers caused by the dissolution of a 
partnership due solely to a partner, in a partnership composed of three (3) 
or more persons, voluntarily ceasing to be associated in the carrying on of 
business of the partnership, as provided in § 61-1-128 [repealed], is not 
included in “business.” “Business” shall be construed to include occasional 
and isolated sales or transactions by such a person involving aircraft, 
vessels or motor vehicles, which terms include trailers and special motor 
equipment sold in conjunction therewith, as defined by and required to be 
registered under the laws of Tennessee with an agency of this state or under 
the laws of the United States with an agency of the federal government, 
unless such sales or transactions are otherwise exempt under this chapter 
or are sales between persons who are married, lineal relatives or spouses of 
lineal relatives, or siblings. Such sales or transactions involving aircraft 
based in this state shall be presumed to be made and taxable in this state; 
and any registration reflecting such aircraft that are so based shall 
constitute evidence thereof; 

(10) “Candy” means a preparation of sugar, honey, or other natural or 
artificial sweeteners in combination with chocolate, fruits, nuts, or other 
ingredients or flavorings in the form of bars, drops, or pieces. Candy shall not 
include any preparation containing flour and shall require no refrigeration; 

(11) “Certified automated system” means software certified under the 
Streamlined Sales and Use Tax Agreement (SSUTA) to calculate the tax 
imposed by each jurisdiction on a transaction, determine the amount of tax to 
remit to the appropriate state, and maintain a record of the transaction; 

(12) “Certified service provider” means an agent certified under the 
Streamlined Sales and Use Tax Agreement to perform all of the seller’s sales 
and use tax functions, other than the seller’s obligation to remit tax on its own 
purchases; 

(13) “Clothing” means all human wearing apparel suitable for general use; 

(14) “Clothing accessories or equipment” means incidental items worn on 
the person or in conjunction with clothing; 

(15) “Coin-operated telephone service” means a telecommunications service 
paid for by inserting money into a telephone accepting direct deposits of 
money to operate; 

(16) “Commercial air carrier” means an entity authorized and certificated 
by the United States department of transportation or another federal or a 
foreign authority to engage in the carriage of persons or property in interstate 
or foreign commerce; 

(17) “Commissioner” means and includes the commissioner of revenue or 
the commissioner’s duly authorized assistants; 

(18) “Common carrier” means every person holding a certificate of public 
convenience and necessity as a common carrier from the interstate commerce 
commission or the United States department of transportation or its prede- 
cessor agency of the federal government; 
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(19) “Computer” means an electronic device that accepts information in 
digital or similar form and manipulates it for a result based on a sequence of 
instructions; 

(20) “Computer software” means a set of coded instructions designed to 
cause a computer or automatic data processing equipment to perform a task; 

(21) “Computer software maintenance contract” means a contract that 
obligates a person to provide a customer with future updates or upgrades to 
computer software, support services with respect to computer software, or 
both. However, “computer software maintenance contract” does not include 
telephone or other support services that are optional and are sold separately 
and invoiced separately and do not include any transfer, repair or mainte- 
nance of computer software on the part of the seller; 

(22) “Construction machinery” means machinery designed for and used 
exclusively in the preparation for, assembly, fabrication, and finishing of 
permanent improvements to real estate; 

(23) “Cost price” means the actual cost of articles of tangible personal 
property without any deductions therefrom on account of the cost of materials 
used, labor, or service costs, transportation charges, or any expenses 
whatsoever; 

(24) “Data center” means a building or buildings, either newly constructed, 
expanded, or remodeled, housing high-tech computer systems and related 
equipment; 

(25) “Dealer” means every person, as used in this chapter, including Model 
1, Model 2, and Model 3 sellers, where the context requires, who: 

(A) Manufactures or produces tangible personal property for sale at 
retail, for use, consumption, distribution, or for storage to be used or 
consumed in this state; 

(B) Imports, or causes to be imported, tangible personal property from 
any state or foreign country, for sale at retail, for use, consumption, 
distribution, or for storage to be used or consumed in this state; 

(C) Sells at retail, or who offers for sale at retail, or who has in such 
person’s possession for sale at retail, or for use, consumption, distribution, 
or storage to be used or consumed in this state, tangible personal property 
as defined in this section; 

(D) Has sold at retail, used, consumed, distributed, or stored for use or 
consumption in this state, tangible personal property and who cannot prove 
that the tax levied by this chapter has been paid on the sale at retail, the 
use, the consumption, the distribution, or the storage of the tangible 
personal property; 

(E) Leases or rents tangible personal property, as defined in this chapter, 
for a consideration, permitting the use or possession of the property without 
transferring title to such property; 

(F) Is the lessee or renter of tangible personal property, as defined in this 
chapter, and who pays to the owner of such property a consideration for the 
use or possession of such property without acquiring title to such property; 

(G) Maintains or has within this state, directly or by a subsidiary, an 
office, distributing house, sales room or house, warehouse, or other place of 
business; 
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(H) Furnishes any of the things or services taxable under this chapter; 

(I) Has any representative, agent, salesperson, canvasser or solicitor 
operating in this state, or any person who serves in such capacity, for the 
purpose of making sales or the taking of orders for sales, regardless of 
whether such representative, agent, salesperson, canvasser or solicitor is 
located here permanently or temporarily, and regardless of whether an 
established place of business is maintained in this state; 

(J) Engages in the regular or systematic solicitation of a consumer 
market in this state by the distribution of catalogs, periodicals, advertising 
fliers, or other advertising, or by means of print, radio or television media, 
by telegraphy, telephone, computer data base, cable, optic, microwave, or 
other communication system; 

(K) Uses tangible personal property, whether the title to such property is 
in such person or some other entity, and whether or not such other entity is 
required to pay a sales or use tax, in the performance of such person’s 
contract or to fulfill such person’s contract obligations, unless such property 
has previously been subjected to a sales or use tax, and the tax due thereon 
has been paid; 

(L) Sells at retail or charges admission, dues or fees as defined in this 
chapter; or 

(M) Rents or provides space to a dealer without a permanent location in 
this state or to dealers who are registered for sales tax at other locations in 
this state, but who are making sales at this location on a less than 
permanent basis; provided, that “dealer” does not include flea market 
operators; 

(26) “Delivered electronically” means delivered to the purchaser by means 
other than tangible storage media; 
(27)(A) “Delivery charges” means charges by the seller of personal property 
or services for preparation and delivery to a location designated by the 
purchaser of personal property or services, including, but not limited to, 
transportation, shipping, postage, handling, crating, and packing. Deliv- 
ery charges shall not include delivery for direct mail when the charges are 
separately stated on an invoice or similar billing document given to the 
purchaser. If the shipment includes exempt property and taxable property, 
the seller should allocate the delivery charge by using: 
(i) A percentage based on the total sales price of the taxable property 
compared to the sales prices of all property in the shipment; or 
(it) A percentage based on the total weight of the taxable property 
compared to the total weight of all property in the shipment; 

(B) The seller shall tax the percentage of the delivery charge allocated to 
the taxable property but does not have to tax the percentage allocated to the 
exempt property; 

(28) “Dietary supplement” means any product, other than tobacco, in- 
tended to supplement the diet that: 

(A) Contains one (1) or more of the following dietary ingredients: 

(i) A vitamin; 
(ii) A mineral; 
(it) An herb or other botanical; 
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(iv) An amino acid; 

(v) A dietary substance for use by humans to supplement the diet by 
increasing the total dietary intake; or 

(vi) A concentrate, metabolite, constituent, extract, or combination of 
any ingredient described in subdivisions (28)(A)(i)-(v); 

(B) Is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or 
liquid form, or if not intended for ingestion in such a form, is not 
represented as conventional food and is not represented for use as a sole 
item of a meal or of the diet; and 

(C) Is required to be labeled as a dietary supplement, identifiable by the 
supplement facts box found on the label and as required pursuant to 21 
CFR 101.36; 

(29) “Digital audio works” means works that result from the fixation of a 
series of musical, spoken, or other sounds, that are transferred electronically, 
including prerecorded or livesongs, music, readings of books or other written 
materials, speeches, ringtones, or other sound recording. For purposes of this 
subdivision (29), “ringtones” means digitized sound files that are downloaded 
onto a device and that may be used to alert the customer with respect to a 
communication. “Digital audio works” does not include audio greeting cards 
sent by electronic mail; 

(30) “Digital audio-visual works” means a series of related images that, 
when shown in succession, impart an impression of motion, together with 
accompanying sounds, if any, that are transferred electronically. “Digital 
audio-visual works” includes motion pictures, musical videos, news and 
entertainment programs, and live events. “Digital audio-visual works” does 
not include video greeting cards sent by electronic mail or video or electronic 
games; 

(31) “Digital books” means works that are generally recognized in the 
ordinary and usual sense as “books” that are transferred electronically, 
including works of fiction and nonfiction and short stories. “Digital books” 
does not include newspapers, magazines, periodicals, chat room discussions 
or weblogs; 

(32) “Direct mail” means printed material delivered or distributed by 
United States mail or other delivery service to a mass audience or to 
addressees on a mailing list provided by the purchaser or at the direction of 
the purchaser when the cost of the items are not billed directly to the 
recipients. “Direct mail” includes tangible personal property supplied directly 
or indirectly by the purchaser to the direct mail seller for inclusion in the 
package containing the printed material. “Direct mail” does not include 
multiple items of printed material delivered to a single address; 

(33) “Direct pay permit” means special written permission granted to a 
taxpayer by the commissioner to make all purchases free of the sales or use tax 
and report all sales or use tax due directly to the department; 

(34) “Direct pay permit holder” means a taxpayer who holds a direct pay 
permit; 

(35) “Drug” means a compound, substance or preparation, and any com- 
ponent of a compound, substance or preparation, other than food and food 
ingredients, dietary supplements or alcoholic beverages: 
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(A) Recognized in the official United States Pharmacopoeia, official 
Homeopathic Pharmacopoeia of the United States, or official National 
Formulary, and supplement to any of them; 

(B) Intended for use in the diagnosis, cure, mitigation, treatment, or 
prevention of disease; or 

(C) Intended to affect the structure or any function of the body; 

(36)(A) “Durable medical equipment” means equipment that: 

(i) Can withstand repeated use; 

(ii) Is primarily and customarily used to serve a medical purpose; 

(iii) Generally is not useful to a person in the absence of illness or 
injury; and 

(iv) Is not worn in or on the body; 

(B) “Durable medical equipment” includes repair and replacement parts 
for the equipment; provided, however, that the repair and replacement 
parts shall not include parts, components, or attachments that are for 
single patient use. “Durable medical equipment” does not include mobility 
enhancing equipment; | 
(37) “Electronic” means relating to technology having electrical, digital, 

magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(38) “Energy resource recovery facility” means a facility for the production 
of energy in the form of steam or chilled water from the controlled burning of 
combustible materials, including, but not limited to, coal, fuel oil, or natural 
gas, where such energy is to be used in a system for heating and cooling five 
(5) or more separate buildings; 

(39) “Fabricating or processing tangible personal property for resale” 
means only tangible personal property that is fabricated or processed for 
resale and ultimate use or consumption off the premises of the one engaging 
in such fabricating or processing, or hot mix asphalt and crushed stone 
fabricated by a contractor for use by the contractor in highway or road 
construction projects funded by tax revenues. “Fabricating or processing 
tangible personal property for resale” shall be deemed to include providing 
fabrication and repair services to aircraft owned by nonaffiliated business 
entities whether commercial, governmental or foreign; provided, that the 
dealer performing such services qualifies for the credit allowed in § 67-4- 
2109(b). “Fabricating or processing tangible personal property for resale” 
shall not include any other type of repair services. “Fabricating or processing 
tangible personal property for resale” includes the processing of photographic 
film into negatives and/or photographic prints for resale; 

(40) “Final artwork” means tangible personal property or its digital 
equivalent that is suitable for use in producing advertising materials and 
includes, but is not limited to, photographs, illustrations, drawings, paint- 
ings, calligraphy, models and similar works that are used to produce 
advertising materials, but does not include preliminary artwork or original 
sound recordings or video recordings produced by recording studios, televi- 
sion studios, video production studios, or by or for advertising agencies, or 
masters produced from the original recordings regardless of whether the 
original recordings or masters are produced in a tangible medium or a digital 
equivalent; 
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(41) “Flea market” means a place of business that provides space more 
than two (2) times a year to two (2) or more persons for the purpose of making 
sales at retail of tangible personal property that, during the usual course of 
being displayed or offered for sale, is not stored or displayed permanently at 
that space. “Flea market” does not include hotels, convention centers, munici- 
pal auditoriums, municipal coliseums, or gun shows, if such gun shows are 
sponsored by a not-for-profit corporation; 

(42) “Flea market operator” means any person who receives compensation 
for providing space more than two (2) times a year to two (2) or more persons 
for the purpose of making sales at retail of tangible personal property that, 
during the usual course of being displayed or offered for sale, is not stored or 
displayed permanently at that space. “Flea market operator” does not include 
a hotel, convention center, municipal auditorium, municipal coliseum, or gun 
show operator, if such gun shows are sponsored by a_ not-for-profit 
corporation; 

(43) “Food and food ingredients” means substances, whether in liquid, 
concentrated, solid, frozen, dried, or dehydrated form, that are sold for 
ingestion or chewing by humans and are consumed for their taste or 
nutritional value. “Food and food ingredients” does not include alcoholic 
beverages, tobacco, candy, dietary supplements, or prepared food; 

(44) “Grooming and hygiene products” are soaps and cleaning solutions, 
shampoo, toothpaste, mouthwash, antiperspirants, and suntan lotions and 
screens, regardless of whether the items meet the definition of over-the- 
counter drugs; 

(45) “Gross sales” means the sum total of all retail sales of tangible 
personal property and all proceeds of services taxable under this chapter as 
defined in this section, without any deduction whatsoever of any kind or 
character, except as provided in this chapter; 

(46) “Industrial machinery” means: 

(A)(i) Machinery, apparatus and equipment with all associated parts, 
appurtenances and accessories, including hydraulic fluids, lubricating 
oils, and greases necessary for operation and maintenance, repair parts 
and any necessary repair or taxable installation labor therefor, that is 
necessary to, and primarily for, the fabrication or processing of tangible 
personal property for resale and consumption off the premises, or 
pollution control facilities primarily used for air pollution control or 
water pollution control, where the use of such machinery, equipment or 
facilities is by one who engages in such fabrication or processing as one’s 
principal business or who engages in the fabrication or processing of 
materials into trusses, window units or door units for resale as part of the 
principal business of the sale of building supplies either within or 
without this state, or such use by a county, municipality, or water and 
wastewater treatment authority created by private act or pursuant to the 
Water and Wastewater Treatment Authority Act, compiled in title 68, 
chapter 221, part 6, or a contractor pursuant to a contract with the 
county, municipality, or water and wastewater treatment authority for 
use in water pollution control or sewage systems, also mining machinery, 
apparatus equipment and materials, with all associated parts and 
accessories, including repair parts and any necessary repair or installa- 
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tion labor, that is necessary to and primarily for: 

(a) The removal, extraction or detachment of coal from land by 
surface, underground or other lawful methods of mining and the 
construction or maintenance of necessary ingress and egress from the 
mine; 

(b) The removal, handling and replacement of overburden and 
spoils materials; or 

(c) The reclamation of mined areas reclaimed under state or federal 
laws, rules or regulations; 

(ii) As used in this chapter, “pollution control facilities” means any 
system, method, improvement, structure, device or appliance appurte- 
nant thereto used or intended for the primary purpose of eliminating, 
preventing or reducing air or water pollution, or for the primary purpose 
of treating, pretreating, recycling or disposing of any hazardous or toxic 
waste, solid or liquid, when such pollutants are created as a result of 
fabricating or processing by one who engages in fabricating or processing 
as such person’s principal business activity, which, if released without 
such treatment, pretreatment, modification or disposal, might be harm- 
ful, detrimental or offensive to the public and the public interest; 

(B) Machinery that is necessary to and primarily for remanufacturing 
industrial machinery as defined in subdivision (46)(A) when such utiliza- 
tion is by one whose principal business is that of remanufacturing 
industrial machinery. For the purposes of this subdivision (46)(B), “re- 
manufacturing” means making new or different products with new or 
different functions from the scrap materials used to make them; 

(C) Machinery utilized in the pre-press and press operations in the 
business of printing, including plates and cylinders, and including the 
component parts and fluids or chemicals necessary for the specific mechani- 
cal or chemical actions or operations of such machinery, plates and 
cylinders, regardless of whether or not the operations occur at the point of 
retail sales; 

(D) Such industrial machinery necessary to and primarily for the 
fabrication and processing of tangible personal property for resale or used 
primarily for the control of air pollution or water pollution includes, but is 
not limited to: 

(i) Machines used for generating, producing, and distributing utility 
services, electricity, steam, and treated or untreated water; and 

(ii) Equipment used in transporting raw materials from storage to the 
manufacturing process, and transporting finished goods from the end of 
the manufacturing process to storage; 

(E)G) Machinery used to package manufactured items, where the use of 

such machinery is by a person whose principal business is fabricating or 

processing tangible personal property for resale. Notwithstanding the 
principal business of the user, this exemption shall also apply where the 
use of such machinery at a location is to package automotive aftermarket 

products manufactured at other locations by the same person or by a 

corporation affiliated with the manufacturing corporation such that: 

(a) Either corporation directly owns or controls one hundred percent 


347 SALES AND USE TAXES 67-6-102 


(100%) of the capital stock of the other corporation; or 

(b) One hundred percent (100%) of the capital stock of both corpo- 
rations is directly owned or controlled by a common parent; 

(ii) To “package,” as used in subdivision (46)(E)(v), refers only to the 
fabrication and/or installation of that packaging that will accompany 
the product when sold at retail; 

(F) Such industrial machinery necessary to and primarily for the 
fabrication or processing of tangible personal property for resale and 
consumption off the premises or used primarily for the control of air 
pollution or water pollution does not include machinery, apparatus and 
equipment used prior to or after equipment exempted by subdivision 
(46)(D)(), and does not include equipment used for maintenance or the 
convenience or comfort of workers; 

(G) Machinery, apparatus and equipment with all associated parts, 
appurtenances and accessories, including hydraulic fluids, lubricating oils 
and greases necessary for operation and maintenance, repair parts and any 
necessary repair or taxable installation labor therefor, that is necessary to, 
and primarily for, the fabricating or processing of prescription eyewear, 
where a majority of such eyewear is ultimately dispensed to patients in 
states other than Tennessee; 

(H)(i) Material handling equipment and racking systems, used by the 

taxpayer, directly and primarily for the storage or handling and move- 

ment of tangible personal property in a qualified, new or expanded 

warehouse or distribution facility, that are purchased beginning one (1) 

year prior to the start of the construction or expansion and ending one (1) 

year after the substantial completion of the construction or expansion of 

the facility, but in no event shall the period exceed three (3) years. 

“Qualified, new or expanded warehouse or distribution facility” means a 

new or expanded facility, that meets the requirements set out in this 

subdivision (46)(H), for the storage or distribution of finished tangible 
personal property. Such facilities shall not include a building where 
tangible personal property is fabricated, processed, assembled or sold 
over-the-counter to consumers, except for taxpayers that qualify under 
the provisions of chapter 185 of the Public Acts of 1995, or are configur- 
ing, testing or packaging computer products. “Configuring” computer 
products means integrating a computer with peripheral computer prod- 

ucts, such as a hard disk drive, additional memory or software. A 

qualifying facility must also be: 

(a) A warehouse or distribution facility constructed in this state 
through an investment in excess of ten million dollars ($10,000,000) by 
the taxpayer, and/or a lessor to the taxpayer, over a period not 
exceeding three (3) years, in a newly constructed and previously 
unoccupied building and/or equipment for the facility; 

(b) An expansion to an existing warehouse or distribution facility, 
previously qualified under subdivision (46)(H)(), through an addi- 
tional investment in excess of ten million dollars ($10,000,000) by the 
taxpayer, and/or a lessor to the taxpayer over an additional period not 
exceeding three (3) years, for additions to the building and the 
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purchase of new equipment for use in the expanded facility; 

(c) A warehouse or distribution facility in this state that is pur- 
chased and either renovated or expanded through an investment in 
excess of ten million dollars ($10,000,000) in such purchase and 
renovation or expansion by the taxpayer, and/or a lessor to the 
taxpayer, including the purchase of new equipment for such a building, 
over a period not exceeding three (3) years; or 

(d) An expansion to an existing warehouse or distribution facility in 
this state through an aggregate investment in excess of twenty million 
dollars ($20,000,000) by the taxpayer, and/or a lessor to the taxpayer, 
over a period not exceeding three (3) years, consisting of an investment 
in excess of ten million dollars ($10,000,000) in the renovation or 
expansion of an existing building and/or the purchase of new equip- 
ment for such a building, together with an investment in excess of ten 
million dollars ($10,000,000) in the construction of a new, previously 
unoccupied building and/or equipment for such a building; 

(iit) A taxpayer shall qualify for the exemption afforded to material 
handling and racking systems under subdivision (46)(H)(i) by submit- 
ting an application to the commissioner for the exemption, together with 
a plan describing the investment to be made. The application and plan 
shall be submitted on forms prescribed by the commissioner. The plan 
shall demonstrate that the requirements of the law will be met. Upon 
approval of the exemption request and plan for investment, purchases of 
the equipment may be made without payment of the sales or use tax. 
However, if the requisite investment is not made in the time period 
required, or the terms of the statute are not met, the taxpayer shall be 
subject to assessment for any tax, penalty or interest that would other- 
wise have been due; , 

(LD Material handling equipment and racking systems used in a ware- 
house and distribution facility, subject to all the requirements and condi- 
tions of subdivision (46)(H), except: 

(i) The required investment in excess of ten million dollars 
($10,000,000) may also be made in a previously occupied facility: 

(a) Through the purchase of a building, and/or the purchase of new 
equipment for use in the building no later than one (1) year after the 
purchase of the building; or 

(b) Through the purchase of new equipment for use in a leased 
building, not qualifying under subdivision (46)(D)(i)(a), made no later 
than one (1) year after the date of the lease agreement; and 
(ii) Any purchases exempted from tax for use in the facility described 

in this subdivision (46)(I) must be made no later than one (1) year after 

the purchase of the building under subdivision (46)(1)(i)(a), or no later 
than one (1) year after the date of the lease agreement under subdivision 

(46)(T)()(6); 

(J) “Industrial machinery” does not include machinery, apparatus and 
equipment, with all associated parts, appurtenances, accessories, repair 
parts, and necessary repair or taxable installation labor therefor, that is 
used in the preparation of food for immediate retail sale; 
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(K) “Industrial machinery” also includes any “computer”, “computer 

network”, “computer software”, or “computer system”, as defined by $ 39- 
14-601, and any peripheral devices, including, but not limited to, hardware 
such as printers, plotters, external disc drives, modems, and telephone 
units, when such items are used in the operation of a qualified data center. 
For purposes of this subdivision (46)(K), “industrial machinery” includes 
repair parts, repair or installation services, and warranty or service 
contracts, purchased for such items used in the operation of a qualified 
data center; 

(L) “Industrial machinery” includes machinery, apparatus and equip- 
ment with all associated parts, appurtenances, accessories, repair parts 
and necessary repair or taxable installation labor therefor, that is necessary 
to and used primarily for the conversion of tangible personal property into 
taxable specified digital products for resale and consumption off the 
premises. “Industrial machinery” does not include machinery, apparatus or 
equipment, with all associated parts, appurtenances, accessories, repair 
parts and necessary repair or taxable installation labor therefor, that is 
used primarily for the storage or distribution of such specified digital 
products following such conversion; and 

(M) “Industrial machinery” also includes machinery, apparatus, and 
equipment with all associated parts, appurtenances, and accessories, 
including hydraulic fluids, lubricating oils, and greases necessary for 
operation and maintenance, repair parts, and any necessary repair or 
taxable installation labor therefor, that is necessary to, and primarily for, 
the purpose of research and development; 

(47) “International,” as used in connection with telecommunications ser- 
vices, means a telecommunications service that originates or terminates in 
the United States, and terminates or originates outside the United States, 
respectively. United States includes the District of Columbia and a United 
States territory or possession; 

(48) “Interstate,” as used in connection with telecommunications services, 
means a telecommunications service that originates in one (1) United States 
state, or a United States territory or possession, and terminates in a different 
United States state or a United States territory or possession; 

(49) “Intrastate,” as used in connection with telecommunications services, 
means a telecommunications service that originates in one (1) United States 
state or United States territory or possession, and terminates in the same 
United States state or United States territory or possession; 

(50) “Layaway sale” means a transaction in which property is set aside for 
future delivery to a customer who makes a deposit, agrees to pay the balance 
of the purchase price over a period of time, and, at the end of the payment 
period, receives the property. An order is accepted for layaway by the seller, 
when the seller removes the property from normal inventory or clearly 
identifies the property as sold to the purchaser; 

(51) “Lease or rental” means any transfer of possession or control of 
tangible personal property for a fixed or indeterminate term for consideration. 
A “lease or rental” may include future options to purchase or extend; 

(A) “Lease or rental” does not include: 
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(i) A transfer of possession or control of property under a security 
agreement or deferred payment plan that requires thé transfer of title 
upon completion of the required payments; 

(ii) A transfer of possession or control of property under an agreement 
that requires the transfer of title upon completion of required payments 
and payment of an option price does not exceed the greater of one 
hundred dollars ($100) or one percent (1%) of the total required pay- 
ments; or 

(iii) Providing tangible personal property along with an operator for a 
fixed or indeterminate period of time. A condition of this exclusion is that 
the operator is necessary for the equipment to perform as designed. For 
the purpose of this subdivision (51), an operator must do more than 
maintain, inspect, or set-up the tangible personal property; 

(B) “Lease or rental” includes agreements covering motor vehicles and 
trailers where the amount of consideration may be increased or decreased 
by reference to the amount realized upon sale or disposition of the property 
as defined in 26 U.S.C. § 7701(h)(L; 

(C) This subdivision (51) shall be used for sales and use tax purposes 
regardless if a transaction is characterized as a lease or rental under 
generally accepted accounting principles, the Internal Revenue Code (26 
U.S.C.), or title 47, chapter 2A, or other federal, state or local law; 

(D) This subdivision (51) shall be applied only prospectively from the 
date of adoption [January 1, 2008] and shall have no retroactive impact on 
existing leases or rentals; 

(52) “Livestock and poultry feed” means and includes all grains, minerals, 
salts, proteins, fats, fibers and all vitamins, acids and drugs used and mixed 
with such ingredients as a growth stimulant, disease preventive, to stimulate 
feed conversion and make a complete feed; 

(53) “Local tax jurisdiction” means a geographic area where the same local 
option tax, either county tax or a combination of county and municipal tax, 
applies; 

(54) “Mobile telecommunications service” means the same as that term is 
defined in the Mobile Telecommunications Sourcing Act, Public Law 106-252 
(4 U.S.C. $ 124(7)); 

(55) “Mobility enhancing equipment” means equipment, including repair 
and replacement parts to the equipment, but does not include durable 
medical equipment that: 

(A) Is primarily and customarily used to provide or increase the ability 
to move from one place to another and that is appropriate for use either in 
a home or a motor vehicle; 

(B) Is not generally used by persons with normal mobility; and 

(C) Does not include any motor vehicle or equipment on a motor vehicle 
normally provided by a motor vehicle manufacturer; 

(56) “Model 1 seller” means a seller that has selected a certified service 
provider as its agent to perform all of the seller’s sales and use tax functions, 
other than the seller’s obligation to remit tax on its own purchases; 

(57) “Model 2 seller” means a seller that has selected a certified automated 
system to perform part of its sales and use tax functions, but retains 
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responsibility for remitting the tax; 

(58) “Model 3 seller” means a seller that has sales in at least five (5) states 
that are members of the Streamlined Sales and Use Tax Agreement, has total 
annual sales revenue of at least five hundred million dollars ($500,000,000), 
has a proprietary system that calculates the amount of tax due each 
jurisdiction, and has entered into a performance agreement with the member 
states that establishes a tax performance standard for the seller. As used in 
this subdivision (58), a seller includes an affiliated group of sellers using the 
same proprietary system; 

(59) “OEM headquarters company” means an original equipment manu- 
facturer that is engaged in the business of manufacturing motor vehicles and 
qualifies to receive the credit provided in § 67-6-224, or any affiliate thereof. 
For purposes of this subdivision (59), “affiliate” has the same meaning as 
provided in § 67-4-2004; 

(60) “OEM headquarters company vehicle” means any motor vehicle sub- 
ject to registration in accordance with title 55 that is owned by an OEM 
headquarters company, whether used for sales or service training, advertis- 
ing, quality control, testing, evaluation or such other uses as approved by the 
commissioner, and, further, including motor vehicles provided by the OEM 
headquarters company for use by eligible employees and their eligible family 

' members in accordance with policies established by the OEM headquarters 
company and approved by the commissioner; 

(61)(A) “Over-the-counter-drug” means a drug that contains a label that 

identifies the product as a drug as required by 21 CFR 201.66. The 

“over-the-counter-drug” label includes: 

(i) A drug facts panel; or 
(ii) A statement of the active ingredients, with a list of those ingredt- 
ents contained in the compound, substance or preparation; 
(B) “Over-the-counter-drug” does not include grooming and hygiene 
products; 

(62) “Permanent location” does not include any booths or space located at 
a flea market, antique mall, craft show, antique show, gun show, auto show 
or any similar type business; 

(63) “Person” includes any individual, firm, co-partnership, joint venture, 
association, corporation, estate, trust, business trust, receiver, syndicate, any 
governmental agency whose services are essentially a private commercial 
concern, or other group or combination acting as a unit, in the plural as well 
as the singular number. “Person” further includes any political subdivision or 
governmental agency, including electric membership corporations or coopera- 
tives, and utility districts, to the extent that such agency sells at retail, rents 
or furnishes any of the things or services taxable under this chapter; 

(64) “Place of primary use” means the street address representative of 
where the customer’s use of the telecommunications service primarily occurs, 
which must be the residential street address or the primary business street 
address of the customer. In the case of mobile telecommunications service, 
“place of primary use” shall be within the licensed service area of the home 
service provider; 

(65) “Preliminary artwork” means tangible personal property and digital 
equivalents that are produced by an advertising agency in the course of 
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providing advertising services solely for the purpose of conveying concepts or 
ideas or demonstrating an idea or message to a client and includes, but is not 
limited to concept sketches, illustrations, drawings, paintings, models, pho- 
tographs, storyboards or similar materials; 

(66) “Prepaid calling service” means the right to access exclusively telecom- 
munications services that must be paid for in advance and that enable the 
origination of calls using an access number or authorization code, whether 
manually or electronically dialed, and that is sold in predetermined units or 
dollars of which the number declines with use in a known amount; 

(67) “Prepaid wireless calling service” means a telecommunications service 
that provides the right to utilize mobile wireless service, as well as other 
nontelecommunications services, including the download of digital products 
delivered electronically, content and ancillary services that must be paid for 
in advance that is sold in predetermined units of dollars of which the number 
declines with use in a known amount; 

(68)(A) “Prepared food” means: 

(i) Food sold in a heated state or heated by the seller; 
(ii) Two (2) or more food ingredients mixed or combined by the seller 
for sale as a single item; or 
(tit) Food sold with eating utensils provided by the seller, including 
plates, knives, forks, spoons, glasses, cups, napkins, or straws. A plate 
does not include a container or packaging used to transport the food; 
(B) “Prepared food” in subdivision (68)(A)(ii) does not include food that 
is only cut, repackaged, or pasteurized by the seller, and eggs, fish, meat, 
poultry, and foods containing these raw animal foods requiring cooking by 
the consumer as recommended by the food and drug administration (FDA) 
in chapter 3, § 401.11 of the FDA’s food code so as to prevent food borne 
illnesses; 

(69) “Prescription” means an order, formula or recipe issued in any form of 
oral, written, electronic, or other means of transmission by a duly licensed 
practitioner authorized by the laws of this state; 

(70) “Prewritten computer software” means computer software, including 
prewritten upgrades, that is not designed and developed by the author or 
other creator to the specifications of a specific purchaser. The combining of 
two (2) or more prewritten computer software programs or prewritten 
portions of computer software does not cause the combination to be other than 
prewritten computer software. “Prewritten computer software” includes soft- 
ware designed and developed by the author or other creator to the specifica- 
tions of a specific purchaser when it is sold to a person other than the 
purchaser. Where a person modifies or enhances computer software of which 
the person is not the author or creator, the person shall be deemed to be the 
author or creator only of that person’s modifications or enhancements. 
“Prewritten computer software” or a prewritten portion of the computer 
software that is modified or enhanced to any degree, where the modification 
or enhancement is designed and developed to the specifications of a specific 
purchaser, remains prewritten computer software; provided, however, that 
where there is a reasonable, separately stated charge or an invoice or other 
statement of the price given to the purchaser for the modification or enhance- 
ment, the modification or enhancement shall not constitute prewritten 
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computer software; 

(71) “Private communication service” means a telecommunications service 
that entitles the customer to exclusive or priority use of a communications 
channel or group of channels between or among termination points, regard- 
less of the manner in which such channel or channels are connected, and 
includes switching capacity, extension lines, stations, and any other associ- 
ated services that are provided in connection with the use of such channel or 
channels; 

(72)(A) “Prosthetic device” means a replacement, corrective, or supportive 

device including repair and replacement parts for the replacement, correc- 

tive, or supportive device worn on or in the body to: 
(i) Artificially replace a missing portion of the body; 
(it) Prevent or correct physical deformity or malfunction; or 
(iii) Support a weak or deformed portion of the body; 
(B) “Prosthetic device” does not include: 
(i) Corrective eyeglasses; or 
(ti) Contact lenses; 

(73) “Protective equipment” means items for human wear, designed as 
protection of the wearer against injury or disease or as protection against 
damage or injury of other persons or property, but not suitable for general use; 

(74) “Purchase price” applies to the measure subject to use tax and has the 
same meaning as sales price; 

(75) “Qualified data center” means a data center that has made a required 
capital investment in excess of one hundred million dollars ($100,000,000) 
during an investment period not to exceed three (3) years and that creates at 
least fifteen (15) net new full-time employee jobs during the investment period 
paying at least one hundred fifty percent (150%) of the states’ average 
occupational wage as defined in § 67-4-2004. For purposes of this subdivi- 
sion (75), “required capital investment” means an increase of a business 
investment in real property, tangible personal property or computer software 
owned or leased in the state, valued in accordance with generally accepted 
accounting principles. A capital investment shall be deemed to have been 
made as of the date of payment or the date the taxpayer enters into a legally 
binding commitment or contract for purchase or construction. For purposes of 
this subdivision (75), “full-time employee job” means a permanent, rather 
than seasonal or part-time employment position for at least twelve (12) 
consecutive months to a person for at least thirty-seven and one-half (37 4%) 
hours per week with minimum health care, as described in title 56, chapter 7, 
part 22. The three-year period for making the required capital investment 
provided for in this subdivision (75) may be extended by the commissioner of 
economic and community development for a reasonable period, not to exceed 
four (4) years, for good cause shown. For purposes of this subdivision (75), 
“good cause” means a determination by the commissioner of economic and 
community development that the capital investment is a result of the 
exemption for industrial machinery used by a qualified data center; 

(76) “Rain check” means the seller allows a customer to purchase an item 
at a certain price at a later time, because the particular item was out of stock; 

(77)(A) “Resale” means a subsequent, bona fide sale of the property, 

services, or taxable item by the purchaser. “Sale for resale” means the sale 
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of the property, services, or taxable item intended for subsequent resale by 
the purchaser. Any sales for resale shall, however, be in strict compliance 
with rules and regulations promulgated by the commissioner. Sales of 
tangible personal property or taxable services made by a dealer to an 
out-of-state vendor who directs that a dealer act as the out-of-state vendor’s 
agent to deliver or ship tangible personal property or taxable services to the 
out-of-state vendor’s customer, who is a user or consumer, are sales for 
resale; 
(B)G) “Sale for resale” does not include a sale of tangible personal 
property or software to a dealer for use in the business of selling services. 
Property used in the business of selling services includes, but is not 
limited to, property that is regularly furnished to purchasers of the 
service without separate charge. A dealer that sells services shall be 
considered the end user and consumer of property used in selling, 
performing, or furnishing such services. However, “sale for resale” does 
include the following items in the circumstances described: 

(a) Repair parts or other property sold to a dealer if such property is 
subsequently transferred to the customer in conjunction with the 
dealer’s performance of repair services, regardless of whether the 
dealer makes a separately stated charge for such property; 

(b) Installation parts or other property sold to a dealer if such 
property is subsequently transferred to the customer in conjunction 
with the installation of property that remains tangible personal 
property following such installation, regardless of whether the dealer 
makes a separately stated charge for such property; 

(c) Mobile telephones and similar devices sold to a dealer if such 
property is subsequently transferred to the customer in conjunction 
with the sale of commercial mobile radio services (CMRS), regardless 
of whether the dealer makes a separately stated charge for such 
property; and 

(d) Food or beverages sold to a hotel, motel, inn or other dealer that 
provides lodging accommodations if such food or beverages are subse- 
quently transferred to the customer in conjunction with the dealer’s 
sale of lodging accommodations to the customer, regardless of whether 
the dealer makes a separately stated charge for such property; 

(it) “Sale for resale” does not include a sale of services to a dealer for 
use in the business of selling, leasing, or renting tangible personal 
property or computer software. Services used in the business of selling, 
leasing, or renting tangible personal property include, but are not limited 
to, services such as cleaning, maintaining, or repairing property that is 
held as inventory for sale, lease, or rental. A dealer that sells, leases, or 
rents tangible personal property or computer software shall be consid- 
ered the end user and consumer of services used in conducting such 
business; 

(iii) Nothing in this subdivision (77) shall be construed as amending 
or otherwise effecting the exemption provided in § 67-6-392; 

(78) “Retail sale” or “sale at retail” means any sale, lease, or rental for any 
purpose other than for resale, sublease, or subrent; 
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(79) “Retailer” means and includes every person engaged in the business of 
making sales at retail, or for distribution, use, consumption, storage to be 
used or consumed in this state or furnishing any of the things or services 
taxable under this chapter; 

(80)(A) “Sale” means any transfer of title or possession, or both, exchange, 
barter, lease or rental, conditional or otherwise, in any manner or by any 
means whatsoever of tangible personal property for a consideration, and 
includes the fabrication of tangible personal property for consumers who 
furnish, either directly or indirectly, the materials used in fabrication work, 
and the furnishing, repairing or serving for a consideration of any tangible 
personal property consumed on the premises of the person furnishing, 
preparing or serving such tangible personal property; 

(B) A transaction whereby the possession of property is transferred but 
the seller retains title as security for the payment of the price shall be 
deemed a sale; provided, that where title to property is taken by an 
industrial development corporation, within the meaning of title 7, chapter 
53, but the property is leased to a taxpayer, the transaction shall be 
regarded, for purposes of this chapter, as a sale to and purchase by the 
industrial development corporation followed by a lease, regardless of 
whether the lessee has an option to purchase any or all of the property from 
the industrial development corporation; 

(C) “Sale” includes the furnishing of any of the things or services taxable 
under this chapter; 

(D) “Sale” includes the sale, gifts in connection with valuable contribu- 
tions, exchange or other disposition of admission, dues or fees to member- 
ship sports and recreation clubs, places of amusement or recreational or 
athletic events or for the privilege of having access to or the use of 
amusement, recreational, athletic or entertainment facilities. Such estab- 
lishments or facilities include, but are not limited to, the amusement and 
recreational facilities and motion picture theaters described in the stan- 
dard industrial classification index prepared by the bureau of the budget of 
the federal government; 

(LE) “Sale” includes the renting or providing of space to a dealer or vendor 
without a permanent location in this state or to persons who are registered 
for sales tax at other locations in this state but who are making sales at this 
location on a less than permanent basis; 

(F) “Sale” includes the processing of photographic film into negatives 
and/or photographic prints for resale; 

(G) “Sale” includes charges for admission, dues or fees that constitute a 
sale under this subdivision (80), except tickets for admission sold to a 
Tennessee dealer for resale upon presentation of a resale certificate. Dealers 
registered with the state for sales tax purposes may purchase tickets for 
resale without payment of tax upon presentation to the vendor of a valid 
certificate of resale; 

(H) “Sale” includes all transactions that the commissioner, upon inves- 
tigation, finds to be in lieu of sales; 

(I) “Sale” includes a transfer of possession or control of property under a 
security agreement or deferred payment plan that requires the transfer of 
title upon completion of the required payments; 
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(J) “Sale” includes a transfer of possession or control of property under 
an agreement that requires the transfer of title upon completion of required 
payments and payment of an option price that does not exceed the greater 
of one hundred dollars ($100) or one percent (1%) of the total required 
payments; and 

(K) “Sale” includes any transfer of title or possession, or both, lease or 

licensing, in any manner or by any means whatsoever of computer software 
for consideration, and includes the creation of computer software on the 
premises of the consumer and any programming, transferring or loading of 
computer software into a computer; 
(81)(A) “Sales price” applies to the measure subject to sales tax and means 
the total amount of consideration, including cash, credit, property, and 
services, for which personal property or services are sold, leased, or rented, 
valued in money, whether received in money or otherwise, without any 
deduction for the following: 

(it) The seller’s cost of the property sold; 

(ii) The cost of materials used, labor or service cost, interest, losses, all 
costs of transportation to the seller, all taxes imposed on the seller, and 
any other expense of the seller; 

(iii) Charges by the seller for any services necessary to complete the 
sale, other than delivery and installation charges; 

(tv) Delivery charges; 

(v) Installation charges; and 

(vi) The value of exempt personal property given to the purchaser 
where taxable and exempt personal property have been bundled together 
and sold by the seller as a single product or piece of merchandise; 

(B) “Sales price” does not include: 

(i) Discounts, including cash, term, or coupons that are not reim- 
bursed by a third party that are allowed by a seller and taken by a 
purchaser on a sale; 

(it) Interest, financing, and carrying charges from credit extended on 
the sale of personal property or services, if the amount is separately 
stated on the invoice, bill of sale or similar document given to the 
purchaser; 

(iii) Any taxes legally imposed directly on the consumer that are 
separately stated on the invoice, bill of sale or similar document given to 
the purchaser; and 

(iv) Credit for any trade-in, as determined by § 67-6-510, that is 
separately stated on an invoice or similar billing document given to the 
purchaser; 

(C) “Sales price” includes consideration received by the seller from third 
parties, if: 

(i) The seller actually receives consideration from a party other than 
the purchaser, and the consideration is directly related to a price 
reduction or discount on the sale; 

(ti) The seller has an obligation to pass the price reduction or discount 
through to the purchaser; 

(tii) The amount of the consideration attributable to the sale is fixed 
and determinable by the seller at the time of the sale of the item to the 
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purchaser; and 
(iv) One of the following criteria is met: 

(a) The purchaser presents a coupon, certificate or other documen- 
tation to the seller to claim a price reduction or discount, where the 
coupon, certificate or documentation is authorized, distributed or 
granted by a third party, with the understanding that the third party 
will reimburse any seller to whom the coupon, certificate or documen- 
tation is presented; 

(b) The purchaser identifies itself to the seller as a member of a 
group or organization entitled to a price reduction or discount. A 
preferred customer card that is available to any patron does not 
constitute membership in such a group; or 

(c) The price reduction or discount is identified as a third-party 
price reduction or discount on the invoice received by the purchaser, or 
on a coupon, certificate or other documentation presented by the 
purchaser; 

(82) “School art supplies” means an item commonly used by a student in a 
course of study for artwork. For purposes of this chapter, the following is an 
all-inclusive list of “school art supplies”: 

(A) Clay and glazes; 

(B) Paintbrushes for artwork; 

(C) Paints, acrylic, tempera, and oil; 
(D) Sketch and drawing pads; and 
(E) Watercolors; 

(83) “School computer supplies” means an item commonly used by a 
student in a course of study in which a computer is used. For purposes of this 
chapter, the following is an all-inclusive list of “school computer supplies”: 

(A) Computer printers; 

(B) Computer storage media, diskettes, compact disks; 

(C) Handheld electronic schedulers, except devices that are cellular 
phones; 

(D) Personal digital assistants, except devices that are cellular phones; 
and 

(E) Printer supplies for computers, printer paper, printer ink; 

(84) “School instructional materials” means written material commonly 
used by a student in a course of study as a reference and to learn the subject 
being taught. For purposes of this chapter, the following is an all-inclusive list 
of “school instructional materials”: 

(A) Reference books; 

(B) Reference maps and globes; 
(C) Textbooks; and 

(D) Workbooks; 

(85) “School supplies” means an item used by a student in a course of 
study. For purposes of this chapter, the following is an all-inclusive list of 
“school supplies”: 

(A) Binders; 
(B) Blackboard chalk; 
(C) Book bags; 
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(D) Calculators; 

(E) Cellophane tape; 

(F) Compasses; 

(G) Composition books; 

(H) Crayons; 

(I) Erasers; 

(J) Folders, expandable, pocket, plastic and manila; 

(K) Glue, paste, and paste sticks; 

(L) Highlighters; 

(M) Index cards; 

(N) Index card boxes; 

(O) Legal pads; 

(P) Lunch boxes; 

(Q) Markers; 

(R) Notebooks; 

(S) Paper, loose leaf ruled notebook paper, copy paper, graph paper, 
tracing paper, manila paper, colored paper, poster board, and construction 
paper; 

(T) Pencil boxes and other school supply boxes; 

(U) Pencil sharpeners; 

(V) Pencils; 

(W) Pens; 

(X) Protractors; 

(Y) Rulers; 

(Z) Scissors; and 

(AA) Writing tablets; 

(86) “Service address” means the location of the telecommunications equip- 
ment to which a customer’s call is charged and from which the call originates 
or terminates, regardless of where the call is billed or paid. In the event this 
may not be known, service address means the origination point of the signal 
of the telecommunication service first identified by either the seller’s telecom- 
munication system or in information received by the seller from its service 
provider, where the system used to transport the signal is not that of the seller. 
In the event that neither the location of the telecommunications equipment 
nor the origination point of the signal are known, service address means the 
location of the customer’s place of primary use; 

(87) “Software” means computer software; 

(88) “Specified digital products” means electronically transferred digital 
audio-visual works, digital audio works and digital books. For purposes of 
this subdivision (88), “electronically transferred” means obtained by the 
purchaser by means other than tangible storage media; 

(89) “Sport or recreational equipment” means items designed for human 
use and worn in conjunction with an athletic or recreational activity that are 
not suitable for general use; 

(90) “Storage” means and includes any keeping or retention in this state of 
tangible personal property for use or consumption in this state, or for any 
purpose other than sale at retail in the regular course of business; provided, 
that temporary storage pending shipping or mailing of tangible personal 
property to nonresidents of Tennessee shall not constitute a taxable use in 
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Tennessee; 

(91)(A) “Tangible personal property” means personal property that can be 

seen, weighed, measured, felt, or touched, or that is in any other manner 

perceptible to the senses. “Tangible personal property” includes electricity, 
water, gas, steam, and prewritten computer software; 

(B) “Tangible personal property” does not include signals broadcast over 
the airwaves; 

(92)(A) “Telecommunications service” means the electronic transmission, 

conveyance, or routing of voice, data, audio, video, or any other information 

or signals to a point, or between or among points. “Telecommunications 
service” includes such transmission, conveyance, or routing in which 
computer processing applications are used to act on the form, code or 
protocol of the content for purposes of transmission, conveyance or routing, 
without regard to whether such service is referred to as voice over internet 
protocol services or is classified by the federal communications commission 
as enhanced or value added; 

(B) “Telecommunications service” does not include: 

(i) Data processing and information services that allow data to be 
generated, acquired, stored, processed, or retrieved and delivered by 
electronic transmission to a purchaser, where such purchaser’s primary 
purpose for the underlying transaction is the processed data or 
information; 

(it) Installation or maintenance of wiring or equipment on a custom- 
ers premises; 

(iit) Tangible personal property; 

(tv) Advertising including, but not limited to, directory advertising; 

(v) Billing and collection services provided to third parties; 

(vi) Internet access service; 

(vii) Radio and television audio and video programming services, 
regardless of the medium, including the furnishing of transmission, 
conveyance and routing of such services by the programming service 
provider. Radio and television audio and video programming services 
shall include, but not be limited to, cable service, as defined in 47 U.S.C. 
§ 522(6), and audio and video programming services delivered by 
commercial mobile radio service providers, as defined in 47 CFR 20.3; 

(viii) Ancillary services; or 

(ix) Digital products delivered electronically, including, but not lim- 
ited to, computer software, music, video, reading materials or ringtones; 

(93) “Textbook” means a printed book that contains systematically orga- 
nized educational information that covers the primary objectives of a course 
of study. A textbook may contain stories and excerpts of popular fiction and 
nonfiction writings, but does not include a book primarily published and 
distributed for sale to the general public. The term “textbook” does not include 
a computer or computer software; 

(94) “Time-share estate” means an ownership or leasehold estate in prop- 
erty devoted to a time-share fee, tenants in common, time span ownership, 
interval ownership, and a time-share lease; 

(95) “Tobacco” means cigarettes, cigars, chewing or pipe tobacco, or any 
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other item that contains tobacco; 

(96)(A) “Use” means and includes the exercise of any right or power over 

tangible personal property incident to the ownership thereof, except that it 

does not include the sale at retail of that property in the regular course of 
business; 

(B) “Use” means the coming to rest in Tennessee of catalogues, advertis- 
ing fliers, or other advertising publications distributed to residents of 
Tennessee in interstate commerce; provided, that the labeling, temporary 
storage, and other handling in connection with mailing or shipping of the 
catalogues, advertising fliers and other advertising publications in inter- 
state commerce to nonresidents of Tennessee shall not constitute a taxable 
use in Tennessee; and 

(C) “Use” also means and includes the consumption of any of the services 
and amusements taxable under this chapter; 

(97) “Use tax” includes the “use,” “consumption,” “distribution” and “stor- 
age” as defined in this section; 

(98) “Video game digital product” means the right to access and use 
computer software that facilitates human interaction with a user interface to 
generate visual feedback for amusement purposes, when possession of the 
computer software is maintained by the seller or a third party, regardless of 
whether the charge for the service is on a per use, per user, per license, 
subscription, or some other basis; 

(99)(A) “Video programming services” means programming provided by or 
generally considered comparable to programming provided by a television 
broadcast station and shall include cable television services sold by a 
provider authorized pursuant to title 7, chapter 59, wireless cable television 
services (multipoint distribution service/multichannel multipoint distri- 
bution service) and video services provided through wireline facilities 
located at least in part in the public rights-of-way without regard to 
delivery technology, including internet protocol technology; 

(B) “Video programming services” does not include any of the following: 

(i) Digital products transferred electronically, including, but not lim- 
ited to, software, ringtones, and reading materials such as books, 
magazines, and newspapers; 

(it) Audio and video programming services provided by a commercial 
mobile service provider as defined in 47 U.S.C. $ 332(d); 

(iii) Audio and video programming services provided as part of, or 
incidental to, internet access service, such as, but not limited to, video 
capable email; provided, that the services are not generally considered 
comparable to programming provided by a television broadcast station; 
and 

(tv) Direct-to-home satellite television programming services; and 

(100) “Workbook” means a printed booklet that contains problems and 
exercises in which a student may directly write answers or responses to the 
problems and exercises. The term “workbook” does not include a computer or 
computer software. 
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History. 

Acts 1947, ch. 3, §§ 2, 4; C. Supp. 1950, 
§§ 1248.51, 1248.53 (Williams, §§ 1328.23, 
1328.25); Acts 1951, ch. 3, § 1; modified; 1955, 
ch. 51, §§ 1-5, 10; 1955, ch. 242, §§ 1, 8; impl. 
am. Acts 1959, ch. 9, § 14; Acts 1959, ch. 15, 
§ 1; 1963, ch. 38, §§ 1, 2, 7; 1963, ch. 172, §§ 1, 
2; 1965, ch. 3, § 1; 1965, ch. 335, § 1; 1968, ch. 
556, § 1; 1968, ch. 601, § 1; 1969, ch. 95, § 1; 
1970, ch. 390, § 1; 1971, ch. 117, § 1; 1971, ch. 
149, § 1; 1971, ch. 151, § 1; 1972, ch. 528, § 1; 
1972, ch. 709, § 1; 1972, ch. 731, § 1; 1972, ch. 
757, § 1; 1972, ch. 769, § 1; 1973, ch. 179, § 1; 
1974, ch. 778, § 1; 1976, ch. 442, § 1; 1977, ch. 
42,§ 1; 1977, ch. 250, § 1; 1978, ch. 565, §§ 1, 
2; 1978, ch. 789, §§ 1, 2; 1978, ch. 921, § 1; 
1979, ch. 352, § 1; 1980, ch. 602, § 1; 1981, ch. 
229, § 1; T.C.A. (orig. ed.), §§ 67-3002, 67- 
3017; Acts 1984 (Ex. Sess.), ch. 18, §§ 2, 3, 5; 
1984, ch. 523, § 1; 1984, ch. 762, §§ 1-3; 1984, 
ch. 959, § 1; 1984, ch. 987, § 1; 1985, ch. 25, 
§ 3; 1985, ch. 332, §§ 1, 2; 1985, ch. 389, § 2; 
1985, ch. 406, §§ 1, 3, 4, 6, 7; 1985, ch. 416, § 1; 
1985, ch. 456, § 1; 1985, ch. 469, §§ 1, 2; 1986, 
ch. 567, § 1; 1986, ch. 815, § 1; 1986, ch. 924, 
§ 1; 1987, ch. 185, § 1; 1987, ch. 295, § 1; 1987, 
ch. 428, § 3; 1988, ch. 572, § 1; 1988, ch. 789, 
§ 1; 1989, ch. 312, § 5; 1991, ch. 29, § 1; 1991, 
ch. 41, § 2; 1991, ch. 80, § 1; 1991, ch. 503, § 3; 
1992, ch. 917, § 1; 1992, ch. 1007, §§ 1, 2; 1993, 
ch. 51, §§ 1-3; 1993, ch. 68, §§ 1, 2; 1993, ch. 
409, §§ 1, 2; 1994, ch. 552, § 2; 1994, ch. 852, 
§ 1; 1995, ch. 168, §§ 1, 2; 1995, ch. 185, § 1; 
1995, ch. 384, § 1; 1995, ch. 544, §§ 3, 4; 1996, 
ch. 721, §§ 1, 2; 1996, ch. 729, § 1; 1996, ch. 
739, § 1; 1996, ch. 770, § 1; 1996, ch. 922, § 1; 
1997, ch. 385, § 1; 1997, ch. 451, §§ 1, 2; 1998, 
ch. 732, § 1; 1998, ch. 976, § 1; 1998, ch. 1038, 
§ 1; 1998, ch. 1057, §§ 1, 2; 1999, ch. 413, §§ 1, 
3; 1999, ch. 423, § 4; 1999, ch. 484, §§ 1-3; 
2002, ch. 708, § 1; 2002, ch. 719, §§ 1-4; 2002, 
ch. 856, § 5b; 2003, ch. 9, § 1; 2003, ch. 357, 
§§ 3-16; 2004, ch. 782, §§ 1-6, 15; 2004, ch. 
924, § 17; 2004, ch. 959, §§ 1-4, 59, 60, 68; 
2005, ch. 311, §§ 1, 2; 2005, ch. 398, § 2; 2005, 
ch. 499, §§ 7, 19, 20, 48-50, 52-55, 60, 68; 2006, 
ch. 975, § 1; 2006, ch. 1019, §§ 33, 34, 44; 2007, 
ch. 602, §§ 35, 36, 41, 42, 51, 53, 57-68, 133, 
134; 2008, ch. 1106, §§ 9, 11, 18, 22, 25, 26; 
2009, ch. 530, §§ 8, 18, 24, 35, 50, 53, 56, 114; 
2010, ch. 1134, §§ 1, 33; 2011, ch. 72, § 1; 2011, 
ch. 508, §§ 30, 32; 2012, ch. 842, § 8; 2018, ch. 
480, § 1; 2014, ch. 994, § 1; 2015, ch. 52, § 1; 
2015, ch. 81, § 1; 2015, ch. 249, § 1; 2015, ch. 
273, § 3; 2015, ch. 420, § 1; 2015, ch. 504, § 17; 
2015, ch. 514, § 21; 2016, ch. 1001, § 1; 2017, 
ch. 193, § 1. 


Compiler’s Notes. 

Acts 1988, ch. 789, § 4 provided that, by the 
amendment by that act, it was the intention of 
the general assembly to impose sales tax on 
taxable sales made to persons in this state by 
dealers described in subdivision (6)(J) (now 
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(25)(J)) and if the congress acts to preempt 
state taxation under that subdivision, pursuant 
to its authority to regulate interstate com- 
merce, it was further the intention of the gen- 
eral assembly to impose tax on sales made to 
persons in this section by dealers described in 
subdivision (6)(J) (now (25)(J)) to the fullest 
extent as allowed by the congress, with the rate 
of local tax to be as stated in § 67-6-702(f). 

Acts 1994, ch. 552, § 4 provided that subdi- 
vision (12)(F) (now (46)(G)) shall be retroactive 
in application to January 1, 1990. 

Acts 1995, ch. 544, § 5 provided that the 
amendments by this act apply to investments 
in facilities and purchases of equipment made 
on or after April 1, 1995. 

Acts 1995, ch. 185, referred to in this section, 
amended this section and § 67-6-206. j 

Acts 1996, ch. 739, § 3 provided that not- 
withstanding the provisions of § 67-1-1802, 
sales or use taxes paid prior to April 12, 1996, 
on purchases or sales to a contractor whose 
principal business is the improvement of real 
property shall not be refunded when based 
upon the industrial machinery exemption pro- 
vided by § 67-6-206, the energy fuels, electric- 
ity and water reduced rates or exemption pro- 
vided by § 67-6-206 or the industrial materials 
exemption provided in subdivision (23)(E) (now 
(32)(E)) of this section unless a properly docu- 
mented refund claim is filed within ninety (90) 
days of April 12, 1996. 

Acts 1998, ch. 732, § 2 provided that the act 
shall take effect on July 1, 1998, and shall 
apply to purchases or leases of previously occu- 
pied buildings occurring on or after that date, 
the public welfare requiring it. 

Acts 2002, ch. 719, § 11 provided: “Ifa court 
of competent jurisdiction enters a final judg- 
ment on the merits that is based on federal law, 
is no longer subject to appeal, and substantially 
limits or impairs the essential elements of 4 
U.S.C. §§ 116 through 126 adopted by this act, 
then §§ 1 through 4 and §§ 6 through 8 of this 
act are declared to be invalid and have no legal 
effect as of the date of entry of such judgment. 
Further, as of the date of entry of such judg- 
ment, all provisions and amendments enacted 
by §§ 1 through 4 and §§ 6 through 8 of this 
act shall automatically be repealed and the law 
in effect immediately prior to May 1, 2002, shall 
become effective without further action by the 
general assembly. This section shall not apply 
to §§ 5, 9 and 10 of this act.” 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Former § 61-1-128, referred to in this sec- 
tion, was repealed by Acts 2001, ch. 353, effec- 
tive January 1, 2002. For the new provisions 
concerning dissociation of partnerships, effec- 
tive January 1, 2002, see title 61, ch. 1, part 6. 
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Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supersede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 22 provided that §§ 3, 
5, and 6 of the act shall take effect for bills that 
are submitted to customers that are dated on or 
after July 1, 2004, and remain in effect until 
the effective date of Public Acts 2003, ch. 357, 
at which time the sections shall be repealed. 

Acts 2007, ch. 602, § 51 provided that Acts 
20038, ch. 357, § 3-16, as amended by Acts 2004, 
ch. 959, §§ 1-4, 59, 60, and 68, as amended by 
Acts 2005, ch. 311, §§ 1 and 2 are repealed in 
their entirety, effective June 28, 2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, § 68 is repealed in its entirety. 

Acts 2009, ch. 530, § 133 provided that §§ 8 
and 24 of the act, which amended the defini- 
tions of “fabricating or processing tangible per- 
sonal property for resale” and “qualified data 
center”, shall apply to all business plans filed 
on or after July 1, 2009. 

Acts 2010, ch. 1134, § 3 provided that Acts 
2009, ch. 530, § 18, which amended the defini- 
tion of “qualified data center”, shall apply to 
transactions occurring on or after January 1, 
2008. 

Acts 2010, ch. 1134, § 66, provided that § 33 
of the act, which added subdivision (H)(i)(c) to 
the definition of “industrial machinery” shall 
apply to business plans filed on or after July 1, 
2010. 

Acts 2011, ch. 508, § 34 provided that the 
act, which amended the definitions of “indus- 
trial machinery” and “qualified data center”, 
shall apply to any written proposal by the 
department of economic and community devel- 
opment or the department of revenue on or 
after July 1, 2011. 

The Streamlined Sales and Use Tax Agree- 
ment, as amended through December 19, 2017, 
may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at 
http://www.streamlinedsalestax.org/. 

Acts 2015, ch. 504, § 22 provided that the 
act, which added (QO) to the definition of “Indus- 
trial machinery”, shall apply to tax years end- 
ing on or after July 1, 2015. 
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Acts 2015, ch. 514, § 1 Acts 2015, ch. 514, § 1 
provided that the act shall be known and may 
be cited as the “Revenue Modernization Act.” 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2016, ch. 1001, § 4 provided that the 
act, which amended this section, shall apply to 
tax years ending on or after July 1, 2016. 


Cross-References. 

Amusement tax, § 67-6-212. 

Construction machinery transfers, taxation, 
§ 67-6-311. 

Local enterprise zones, title 13, ch. 28, part 2. 

Occupation tax, title 67, ch. 4, part 17. 

Rental or providing space to transient deal- 
ers or vendors, § 67-6-213. 

Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Commercial Law § 3; 16 Tenn. Juris., Inter- 
state Commerce, § 11; 23 Tenn. Juris., Taxa- 
tion, §§ 2, 73, 74. 


Law Reviews. 
What is a Sale for Sales Tax Purposes? (Clyde 
L. Ball), 9 Vand. L. Rev. 225 (1956). 


Attorney General Opinions. 

Retroactive application of 1995 amendment, 
OAG 97-018 (3/3/97). 

Personal check as tangible personal property, 
OAG 98-012 (1/9/98). 

Taxability of biannual consignment sales of 
used clothes, OAG 99-004 (1/25/99). 

If the taxable event, i.e., the date of the sale 
of the property under Tennessee law, occurs on 
or after July 15, 2002, then the higher sales tax 
rate imposed by the Tennessee Tax Reform Act 
of 2002 applies to a purchase of tangible per- 
sonal property, OAG 02-087 (8/20/02). 

Out-of-state dealer’s nexus as a result of 
activities of in-state distribution center. OAG 
11-71, 2011 Tenn. AG LEXIS 73 (10/3/11). 


NOTES TO DECISIONS 
Analysis 9. —“Container.” 
Aye ; 10. —“Contractor.” 
1. Constitutionality. 11. —“Dealer.” 
2. Construction. 12. —Dry-Docking and Launching. 
3. Applicability. 13. —“For any Purpose Other Than for Re- 
4. Terms Defined. sale.” 
5. —“Business.” 14, —“Industrial Machinery.” 
6. —“Component Part.” 15. —“Installation Services.” 
7. —“Consumer.” 16. —“Laundering.” 
8. —“Consumption.” 17. — “Person.” 
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18. —Retail Sales. 


19. ——Drop Shipment Sales. 
20. — —Manufacture. 

21. — —Repair Services. 

22. ——Display Racks. 

23. —“Sale.” 

24. —“Sales Price.” 

25. —Storage. 


26. —“Tangible Personal Property.” 
27. —“Use Tax.” 

28. —“Resale.” 

29. Utilities. 

380. Industrial Materials. 


1. Constitutionality. 

The imposition of sales taxes on services 
performed within the state on products later 
placed into interstate commerce is not a viola- 
tion of the commerce clause in U.S. Const., art. 
1,§ 8, cl. 3 or § 67-6-313. LeTourneau Sales & 
Serv., Inc. v. Olsen, 691 S.W.2d 531, 1985 Tenn. 
LEXIS 598 (Tenn. 1985) (decided prior to 1985 
amendment to § 67-6-313). 

Tennessee may constitutionally impose a 
sales tax upon the transfer of possession in 
Tennessee of domestically-owned cargo con- 
tainers used exclusively in international com- 
merce. Itel Containers Int’l Corp. v. Cardwell, 
814 S.W.2d 29, 1991 Tenn. LEXIS 169 (Tenn. 
1991), affd, Itel Containers Int’l Corp. v. 
Huddleston, 507 U.S. 60, 118 S. Ct. 1095, 122 L. 
Ed. 2d 421, 1993 U.S. LEXIS 1778 (1993), affd 
sub nom. Itel Containers Int’l Corp. v. Huddles- 
ton, 507 U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 
421, 1993 U.S. LEXIS 1778 (1993). 

No violation of commerce clause occurred in 
taxing the leasing of cargo containers, where 
the containers had a substantial nexus with 
Tennessee, they were present within the state 
at the time of transfer of possession to each 
lessee, and since the containers were in the 
custody of corporation’s employees and agents 
in Tennessee. The tax was fairly apportioned, 
since it was levied only on the proceeds of leases 
pursuant to which the lessee takes delivery in 
Tennessee; the tax did not discriminate, since it 
fell even-handedly on all leased personal prop- 
erty in the state; and the tax was fairly related 
to the services provided by Tennessee, services 
that include police and fire protection. Itel 
Containers Int'l Corp. v. Cardwell, 814 S.W.2d 
29, 1991 Tenn. LEXIS 169 (Tenn. 1991), affd, 
Itel Containers Int'l Corp. v. Huddleston, 507 
U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 
U.S. LEXIS 1778 (1993), affd sub nom. Itel 
Containers Int'l Corp. v. Huddleston, 507 U.S. 
60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. 
LEXIS 1778 (1993). 

The exclusive remedy afforded by § 67-1- 
1801 et seq. is adequate for purposes of deter- 
mining any liability taxpayer, a Maine corpora- 
tion engaged in retail sales, may have for 
Tennessee sales taxes. In a proceeding brought 
pursuant to such statutory provisions, taxpayer 
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can raise its constitutional objections to the 
application to it of subdivision (6)(J). L.L. Bean, 
Inc. v. Bracey, 817 S.W.2d 292, 1991 Tenn. 
LEXIS 346 (Tenn. 1991). 

Seller’s extensive connections with Tennes- 
see were sufficient to provide a constitutional 
nexus under the commerce clause, U.S. Const. 
art. 1, § 8, cl. 3, required to support the impo- 
sition of a tax collection liability on the seller, 
T.C.A. §§ 67-6-101 to -907; the seller had the 
physical presence in the state and the nexus 
required to support the imposition of use tax. 
Arco Bldg. Sys. v. Chumley, 209 S.W.3d 63, 2006 
Tenn. App. LEXIS 395 (Tenn. Ct. App. 2006), 
appeal denied, Arco Bldg. Sys., Inc. v. Chumley, 
— S.W.3d —, 2006 Tenn. LEXIS 1002 (Tenn. 
2006). 


2. Construction. 

Regulation which made certain freight, deliv- 
ery or other transportation charges subject to 
the sales and use tax did not exceed the scope of 
this section and was within the rule-making 
authority of the commissioner of revenue. Por- 
ter Brown Limestone Co. v. Olson, 648 S.W.2d 
242, 1982 Tenn. LEXIS 374 (Tenn. 1982). 

While doubts in the construction of the tax 
statutes must be resolved in favor of the tax- 
payer, exemptions will be construed against the 
taxpayer and must positively appear and will 
not be implied. LeTourneau Sales & Serv., Inc. 
v. Olsen, 691 S.W.2d 531, 1985 Tenn. LEXIS 
598 (Tenn. 1985). 

Taxation statutes must be liberally construed 
in favor of the taxpayer and strictly construed 
against the taxing authority. Covington Pike 
Toyota, Inc. v. Cardwell, 829 S.W.2d 132, 1992 
Tenn. LEXIS 221 (Tenn. 1992), superseded by 
statute as stated in, Reimann v. Huddleston, 
883 S.W.2d 135, 1993 Tenn. App. LEXIS 756 
(Tenn. Ct. App. 1993). 

Exemptions are construed against the tax- 
payer, who bears the burden of proving entitle- 
ment to the exemption. Covington Pike Toyota, 
Inc. v. Cardwell, 829 S.W.2d 132, 1992 Tenn. 
LEXIS 221 (Tenn. 1992), superseded by statute 
as stated in, Reimann v. Huddleston, 883 
S.W.2d 135, 1993 Tenn. App. LEXIS 756 (Tenn. 
Ct. App. 1993). 

Statutes levying taxes will not be extended 
by implication beyond the clear import of the 
language used, nor will their operation be en- 
larged so as to embrace matters not specifically 
pointed out, although standing on a close anal- 
ogy. Covington Pike Toyota, Inc. v. Cardwell, 
829 S.W.2d 132, 1992 Tenn. LEXIS 221 (Tenn. 
1992), superseded by statute as stated in, Re- 
imann v. Huddleston, 883 S.W.2d 135, 1993 
Tenn. App. LEXIS 756 (Tenn. Ct. App. 1993). 

Words employed by the legislature in the 
enactment of tax statutes are to be taken in 
their natural and ordinary sense. Covington 
Pike Toyota, Inc. v. Cardwell, 829 S.W.2d 132, 
1992 Tenn. LEXIS 221 (Tenn. 1992), super- 
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seded by statute as stated in, Reimann v. 
Huddleston, 883 S.W.2d 135, 1993 Tenn. App. 
LEXIS 756 (Tenn. Ct. App. 1998). 

Where taxpayer with a federal contract was 
both the fabricator and user of software used in 
the project and did not fabricate the software 
for sale or use of another, the software was 
exempt from the state use tax. Lockheed Mar- 
tin Energy Sys. v. Johnson, 78 S.W.3d 918, 2002 
Tenn. App. LEXIS 81 (Tenn. Ct. App. 2002). 

The exemption from the use tax found at 
T.C.A. § 67-6-102, that exemption has two com- 
ponents: (1) “Fabrication” of the software by the 
entity seeking the exemption; and (2) For the 
fabricator’s own use or consumption. The stat- 
ute is clear in its meaning, if either component 
is missing, there is no exemption. Lockheed 
Martin Energy Sys. v. Johnson, 78 S.W.3d 918, 
2002 Tenn. App. LEXIS 81 (Tenn. Ct. App. 
2002). 

Finding that the industrial machinery ex- 
emption was not applicable since what was 
really being sold by the taxpayer was a service, 
telecommunications, as defined in T.C.A. § 67- 
6-102, was affirmed because the taxpayer, not 
its customers, were the ultimate user or con- 
sumer within the meaning of sales and use tax 
statutes, when the primary function and pur- 
pose of the taxpayer was to provide services, 
and the ownership, use and maintenance of 
certain types of personal property and equip- 
ment were necessary in order to enable it to 
furnish the services. Corp. v. Chumley, 190 
S.W.3d 652, 2005 Tenn. App. LEXIS 664 (Tenn. 
Ct. App. 2005), appeal denied, AT&T Corp. v. 
Chumley, — S.W.3d —, 2006 Tenn. LEXIS 350 
(Tenn. 2006). 


3. Applicability. 

The court rejected the contention that the 
commissioner of revenue could tax a service as 
a “repair service” under T.C.A. § 67-6-102 as 
within the definition of the regulation yet deny 
that the regulation has the same meaning 
when applied to an exemption of repair services 
within T.C.A. § 67-6-327. Warner-Tamble Co. v. 
Taylor, 778 S.W.2d 440, 1989 Tenn. LEXIS 456 
(Tenn. 1989). 

The general assembly intended to tax the 
transfer of possession of tangible personal prop- 
erty in Tennessee, pursuant to lease agree- 
ments executed outside of Tennessee. Itel Con- 
tainers Int'l Corp. v. Cardwell, 814 S.W.2d 29, 
1991 Tenn. LEXIS 169 (Tenn. 1991), affd, Itel 
Containers Int'l Corp. v. Huddleston, 507 U.S. 
60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. 
LEXIS 1778 (1993), aff'd sub nom. Itel Contain- 
ers Int'l Corp. v. Huddleston, 507 U.S. 60, 113 
S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 
1778 (1993). 


4. Terms Defined. 

The exclusion from taxability for “occasional 
and isolated sales” and the exclusion for “sales 
for resale” are not mutually exclusive. A given 
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transaction might qualify for each of these 
exclusions. SC & T Properties v. Huddleston, 
823 S.W.2d 541, 1992 Tenn. LEXIS 25 (Tenn. 
1992). 


. —“Business.” 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to the Tennessee sales tax. D. 
Canale & Co. v. Celauro, 765 S.W.2d 736, 1989 
Tenn. LEXIS 6 (Tenn. 1989). 

The exclusion from the statutory definition of 
business under T.C.A. § 67-6-102 does not ap- 
ply to all occasional and isolated sales but only 
to occasional and isolated sales or transactions 
by a person who does not hold himself out as 
engaged in business. SC & T Properties v. 
Huddleston, 823 S.W.2d 541, 1992 Tenn. LEXIS 
25 (Tenn. 1992). 

A regulation published by the commissioner 
of revenue exempted from sales tax casual and 
isolated sales by persons not in the business of 
selling tangible personal property, but did not 
apply to any sales of tangible personal property 
or taxable services bought upon a resale certifi- 
cate for resale by those persons who held them- 
selves out as engaged in business, notwith- 
standing the fact that the sales may have been 
few and infrequent. The regulation was consis- 
tent with T.C.A. § 67-6-102. SC & T Properties 
v. Huddleston, 823 S.W.2d 541, 1992 Tenn. 
LEXIS 25 (Tenn. 1992). 

A wholly-owned subsidiary established for 
the purpose of performing repair services for its 
parent company was a “business” within the 
meaning of T.C.A. § 67-6-102 and was liable for 
the payment of sales taxes on the services for 
the period up to the effective date of the exemp- 
tion provided by T.C.A. § 67-6-350. Trailer 
Conditioners, Inc. v. Huddleston, 897 S.W.2d 
728, 1995 Tenn. App. LEXIS 15 (Tenn. Ct. App. 
1995). 


. —“Component Part.” 

Fire brick used in manufacturing process to 
line furnaces, and clay to line ladles are not 
exempt from taxation since they do not become 
a part of the articles manufactured for sale. 
Phillips & Buttorff Mfg. Co. v. Carson, 188 
Tenn. 132, 217 S.W.2d 1, 1949 Tenn. LEXIS 324 
(1949). 

Coal and fuel oil used in manufacturing pro- 
cess to generate steam for operation of ma- 
chines or to maintain enameling solutions at 
uniform temperatures are not exempt from 
taxation since they do not become a component 
part of anything that is manufactured. Phillips 
& Buttorff Mfg. Co. v. Carson, 188 Tenn. 132, 
217 S.W.2d 1, 1949 Tenn. LEXIS 324 (1949). 

Strictly construing an exemption from a use 
tax of materials which become a component 
part of a finished manufactured product, it was 
held that to make out the exemption it was 
necessary that the materials had actually gone 
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into the finished product as an ingredient or 
component, and that such an exemption ap- 
plied only to such personal property as had 
been chemically or mechanically incorporated 
into the finished product. Kingsport Publishing 
Corp. v. Olsen, 667 S.W.2d 745, 1984 Tenn. 
LEXIS 770 (Tenn. 1984). 

Upon review of the record, the appellate 
court could not say that the evidence prepon- 
derated against the finding of the trial court 
that corporation did not lease the corporation 
owned equipment to its customers, but used it 
in the performance of its security monitoring 
contracts because the corporation’s customer 
contracts contained in the record clearly indi- 
cated that the corporation charged its custom- 
ers only an installation charge for the installa- 
tion of a security monitoring system to be 
utilized in conjunction with the corporation’s 
monitoring services. Therefore, the appellate 
court agreed with the trial court that the cor- 
poration used the equipment components in 
furtherance of its own security monitoring con- 
tracts, and thus, the corporation failed to carry 
its burden to demonstrate that its purchases of 
monitoring system components were exempt 
from sales and use taxes as a sale for resale 
under T.C.A. § 67-6-102. ADT Sec. Servs. v. 
Johnson, 329 S.W.3d 769, 2009 Tenn. App. 
LEXIS 775 (Tenn. Ct. App. Nov. 19, 2009), 
rehearing denied, ADT Sec. Servs., Inc. v. John- 
son, — S.W.3d —, 2009 Tenn. App. LEXIS 861 
(Tenn. Ct. App. Dec. 16, 2009), appeal denied, 
ADT Sec. Servs. v. Johnson, — S.W.3d —, 2010 
Tenn. LEXIS 579 (Tenn. June 17, 2010). 


. —“Consumer.” 

Contractor and electrical dealer who con- 
structed electric transmission lines on premises 
of another pursuant to lump sum contract did 
not purchase materials so used for purpose of 
resale in form of tangible personal property, but 
was “consumer” of such materials within mean- 
ing of Sales Tax Law. Townsend Electric Co. v. 
Evans, 193 Tenn. 536, 246 S.W.2d 967, 1952 
Tenn. LEXIS 322 (1952). 


. —“Consumption.” 

For purposes of regulation providing for a 
sales and use tax exemption for industrial 
materials which are consumed, “consumed” 
meant that the material had been reduced to 
nothing more than scrap, and industrial mate- 
rials of which 85 percent could be recovered and 
reused were not deemed to have been con- 
sumed. Quaker Oats Co. v. Jackson, 745 S.W.2d 
269, 1988 Tenn. LEXIS 1 (Tenn. 1988). 


9. —“Container.” 

Sales of milk bottles to retail distributors of 
milk for delivery to consumers which are re- 
turnable to distributors by consumers are not 
“retail sales” subject to tax, since bottles are 
“containers” ... used for packaging tangible 
personal property for shipment or sale. Evans v. 
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Memphis Dairy Exch., 194 Tenn. 317, 250 
S.W.2d 547, 1952 Tenn. LEXIS 384 (1952). 


10. —“Contractor.” 

Concern engaged in the sale and installation 
of air-conditioning units which included the 
completion of system of ducts which became a 
permanent part of the buildings and improve- 
ments to the realty was a contractor rather 
than a retail seller and was liable for sales tax 
even though work was performed for churches 
and municipalities who were exempt from the 
statute. S.M. Lawrence Co. v. MacFarland, 210 
Tenn. 100, 355 S.W.2d 100, 1962 Tenn. LEXIS 
397 (1962). 

Under this section, a tax is imposed upon the 
privilege of use by a contractor of tangible 
personal property regardless of title where such 
property has not previously borne a sales or use 
tax. United States v. Boyd, 211 Tenn. 139, 363 
S.W.2d 193, 1962 Tenn. LEXIS 351 (1962), affd, 
378 U.S. 39, 84 S. Ct. 1518, 12 L. Ed. 2d 713, 
1964 U.S. LEXIS 2154 (1964), affd, United 
States v. Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. 
Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964). 

Where a vendee is both a dealer and a con- 
tractor there is an obligation on the part of the 
vendor to determine whether the articles are to 
be for resale or to be used in the business of the 
vendee. General Electric Co. v. Butler, 211 
Tenn. 196, 364 S.W.2d 361, 1962 Tenn. LEXIS 
356 (1962). 

Dining company was not an agent of the 
tax-exempt university where it provided food 
service, because the university did not exercise 
sufficient control over the means and methods 
of the food service operations. Thus, the dining 
company was responsible to pay the “contrac- 
tor’s use tax” for the value of personal property 
and utilities provided by the university. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Key factors in determining whether a party 
is an agent or an independent contractor are 
the principal’s “right to control” and the “extent 
of control” the principal actually exerted. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Agreement is a relevant factor in determin- 
ing whether a party is an agent or independent 
contractor; however, it is not the only relevant 
factor. The conduct of the parties is also rel- 
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evant. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

Determination of whether a party is an inde- 
pendent contractor or an agent is fact intensive 
and there is no uniform rule by which they may 
be distinguished. Sodexho Management, Inc., v. 
Ruth E. Johnson, 174 S.W.3d 174, 2004 Tenn. 
App. LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), 
rehearing denied, Sodexho Management v. 
Ruth E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

Agent or contractor steps into the shoes of its 
tax-exempt client when it is a servant of that 
client. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

Key factors in determining whether a party 
is an agent or an independent contractor are 
the principal’s “right to control” and the “extent 
of control” the principal actually exerted. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Agreement is a relevant factor in determin- 
ing whether a party is an agent or independent 
contractor; however, it is not the only relevant 
factor as the conduct of the parties is also 
relevant. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 

One factor that distinguishes contractors 
from agents is that the contractor is using the 
property in connection with its own commercial 
activities. Sodexho Management, Inc., v. Ruth 
E. Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 
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Determination of whether a party is an inde- 
pendent contractor or an agent is fact intensive 
and there is no uniform rule by which they may 
be distinguished. Sodexho Management, Inc., v. 
Ruth E. Johnson, 174 S.W.3d 174, 2004 Tenn. 
App. LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), 
rehearing denied, Sodexho Management v. 
Ruth E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


11. —“Dealer.” 

Although a wife who signed an assumption of 
liability agreement assuming liability for her 
husband’s business debts was not a “dealer” as 
defined in T.C.A. § 67-6-102, she was a “person 
liable to pay any state tax” within the meaning 
of T.C.A. § 67-1-1403(a). Brown Oil Co. v. John- 
son, 689 S.W.2d 149, 1985 Tenn. LEXIS 509 
(Tenn. 1985). 

A foreign corporation, which shipped catalogs 
to Tennessee addresses, was a dealer as defined 
in T.C.A. § 67-6-102 and exercised a taxable 
use with respect to such catalogs printed out- 
side of Tennessee and shipped in-state to Ten- 
nessee addresses. J.C. Penney Co. v. Olsen, 796 
S.W.2d 943, 1990 Tenn. LEXIS 316 (Tenn. 
1990), rehearing denied, J. C. Penney Co. v. 
Olsen, — S.W.2d —, 1990 Tenn. LEXIS 385 
(Tenn. Oct. 22, 1990). 

Taxpayer, a Delaware corporation with its 
principal place of business located in Texas, 
was a dealer as defined in this section and thus 
engaged in taxable activity within Tennessee, 
where taxpayer maintained essential business 
link with, and was primary supplier of, subsid- 
iary conducting business activities in Tennes- 
see. Pearle Health Servs., Inc. v. Taylor, 799 
S.W.2d 655, 1990 Tenn. LEXIS 167 (Tenn. 
1990). 


12. —Dry-Docking and Launching. 

Service charges for dry-docking and launch- 
ing performed as part of the repair or renewal 
of barges at taxpayer’s shipyard were subject to 
the sales and use tax. Serodino, Inc. v. Woods, 
568 S.W.2d 610, 1978 Tenn. LEXIS 612 (Tenn. 
1978). 


13. —“For any Purpose Other Than for 
Resale.” 

The language “for any purpose other than for 
resale” in T.C.A. § 67-6-102 has been construed 
as an exception to the sales tax statute; accord- 
ingly, it must be construed against the taxpayer 
and an exception from sales tax must positively 
appear because it will not be implied. Nashville 
Clubhouse Inn v. Johnson, 27 S.W.3d 542, 2000 
Tenn. App. LEXIS 163 (Tenn. Ct. App. 2000). 


14. —“Industrial Machinery.” 

Labor cost incurred by chemical company in 
permanently installing chemical manufactur- 
ing systems equipment classified as industrial 
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machinery under the statute was to be included 
in tax base for application of Tennessee sales 
and use tax for industrial machinery. Hoyer- 
Schlesinger-Turner, Inc. v. Benson, 479 S.W.2d 
223, 1972 Tenn. LEXIS 398 (Tenn. 1972). 

Where the primary function of plaintiffs oil 
tanks was storage of the oil prior to the begin- 
ning of fabricating or processing of the oil for 
delivery, the oil tanks did not qualify under this 
section which requires that industrial machin- 
ery be used directly and primarily in fabricat- 
ing or processing tangible personal property for 
resale. Woods v. General Oils, Inc., 558 S.W.2d 
433, 1977 Tenn. LEXIS 658 (Tenn. 1977). 

Materials and services furnished by the tax- 
payer at its shipyard to repair and renew 
barges owned by other companies were subject 
to the sales and use tax. Serodino, Inc. v. 
Woods, 568 S.W.2d 610, 1978 Tenn. LEXIS 612 
(Tenn. 1978). 

A backhoe used to remove and sort a salable 
product from a mine should be classified as 
“industrial machinery”. Shearin v. Woods, 597 
S.W.2d 895, 1980 Tenn. LEXIS 451 (Tenn. 
1980). 

Where taxpayer used equipment in the con- 
struction of a water distribution system, a use 
different from that set forth in his application, 
and a use that was outside the statutory defi- 
nition of “industrial machinery,” the commis- 
sioner could not be bound to recognize the 
equipment as “industrial machinery” since the 
actual use made of the equipment was different 
from the use in the application. King Constr. 
Co. v. Tollett, 599 S.W.2d 797, 1980 Tenn. 
LEXIS 461 (Tenn. 1980). 

Pre-dryer and dust collectors used by Par- 
quet Manufacturing Plant were not industrial 
machinery. Tibbals Flooring Co. v. Olsen, 698 
S.W.2d 60, 1985 Tenn. LEXIS 589 (Tenn. 1985). 

Molten tin used in glass manufacturing pro- 
cess was tax exempt under T.C.A. § 67-6-206(a) 
as industrial machinery. AFG Indus., Inc. v. 
Cardwell, 835 S.W.2d 583, 1992 Tenn. LEXIS 
429 (Tenn. 1992). 

“Industrial machinery” includes only ma- 
chinery, apparatus and equipment used during 
the manufacturing process, and not before raw 
materials are brought in to start the process, 
nor after the completed product has been 
shipped away from the manufacturing site. 
Nuclear Fuel Servs., Inc. v. Huddleston, 920 
S.W.2d 659, 1995 Tenn. App. LEXIS 823 (Tenn. 
Ct. App. 1995), appeal denied, Nuclear Fuel 
Servs. v. Huddleston, — S.W.2d —, 1996 Tenn. 
LEXIS 288 (Tenn. Apr. 29, 1996). 

Equipment used by a nuclear fuel manufac- 
turer in decontamination and decommissioning 
of facilities after the manufacturer ceased pro- 
duction did not qualify for the industrial equip- 
ment exemption. Nuclear Fuel Servs., Inc. v. 
Huddleston, 920 S.W.2d 659, 1995 Tenn. App. 
LEXIS 823 (Tenn. Ct. App. 1995), appeal de- 
nied, Nuclear Fuel Servs. v. Huddleston, — 
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S.W.2d —, 1996 Tenn. LEXIS 288 (Tenn. Apr. 
29, 1996). 

Application for industrial machinery autho- 
rization for television stations’ equipment was 
granted because the equipment was used: (1) 
Primarily to fabricate or process tangible per- 
sonal property (the broadcast signal); (2) For 
resale and ultimate consumption off the prem- 
ises of the television stations; and (3) The 
fabricating or processing of the tangible per- 
sonal property was for the television station’s 
principal business. Freedom Broad. of TN, Inc. 
v. Tenn. Dep’t of Revenue, 83 S.W.3d 776, 2002 
Tenn. App. LEXIS 10 (Tenn. Ct. App. 2002), 
superseded by statute as stated in, Corp. v. 
Chumley, 190 S.W.3d 652, 2005 Tenn. App. 
LEXIS 664 (Tenn. Ct. App. 2005). 

Catalysts used by the taxpayer were exempt 
from the use tax as industrial machinery under 
T.C.A. § 67-6-102, where instead of being pro- 
cessed, the catalysts performed the processing 
function by triggering the chemical reactions 
that turned raw materials into saleable prod- 
ucts; the catalysts were not raw materials or 
ingredients used in the production of the goods, 
they were components of the equipment and 
apparatus used in the manufacturing process 
and did not become part of the final product. 
Eastman Chem. Co. v. Johnson, 151 S.W.3d 
503, 2004 Tenn. LEXIS 994 (Tenn. 2004). 


15. —“Installation Services.” 

Performing engineering, design and consult- 
ing services cannot be construed to be installa- 
tion services within the meaning of this section. 
Austin Co. v. Woods, 620 S.W.2d 73, 1981 Tenn. 
LEXIS 471 (Tenn. 1981). 


16. —“Laundering.” 

The word “laundering” in this section means 
more than merely the washing of clothes and 
may extend to the washing of other tangible 
personal property. ARB Enters., Inc. v. Olsen, 
647 S.W.2d 939, 1983 Tenn. LEXIS 635 (Tenn. 
1983). 


17.. — “Person.” 

Under the current version of T.C.A. § 67-6- 
507, a taxpayer and a creditor were not a 
“group or combination acting as a unit” such 
that their relationship qualified them as a 
“person” under the Retailers’ Sales Tax Act. 
The parties’ governing document specifically 
stated that the two corporations were indepen- 
dent contractors and were not partners or joint 
venturers, fiduciaries or any association for 
profit. Sears, Roebuck & Co. v. Roberts, — 
S.W.3d —, 2016 Tenn. App. LEXIS 319 (Tenn. 
Ct. App. May 11, 2016), appeal denied, Sears 
Roebuck & Co. v. Roberts, — S.W.3d —, 2016 
Tenn. LEXIS 678 (Tenn. Sept. 23, 2016). 


18. —Retail Sales. 


19. ——Drop Shipment Sales. 
Where title and possession of truck bodies 
was transferred outside the state of Tennessee 
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when truck manufacturing company employees 
delivered the trucks to the utility companies’ 
places of business in accordance with the F.0.B. 
delivery terms of the contracts; since the sales 
and deliveries of the truck bodies to out-of-state 
utility companies did not involve transfers of 
title or possession of tangible personal property 
in Tennessee, the “drop shipment” sales were 
not taxable sales at retail “in this state.” Eusco, 
Inc. v. Huddleston, 835 S.W.2d 576, 1992 Tenn. 
LEXIS 431 (Tenn. 1992). 


20. — —Manufacture. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.0.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of T.C.A. § 67-6-313. Eusco, Inc. v. 
Huddleston, 835 S.W.2d 576, 1992 Tenn. LEXIS 
431 (Tenn. 1992). 


21. ——Repair Services. 

The taxable event is the rendering of repair 
services in Tennessee. What happens after the 
repairs are performed is of no consequence as 
far as the imposition of sales tax is concerned. 
LeTourneau Sales & Serv., Inc. v. Olsen, 691 
S.W.2d 531, 1985 Tenn. LEXIS 598 (Tenn. 1985) 
(decided prior to 1985 amendment to § 67-6- 
313). 

The tax on repair services is not limited to 
minor repairs but includes “any repair service 
with respect to any kind of tangible personal 
property”; the extent to which customers’ prod- 
ucts are repaired is not a relevant consider- 
ation. LeTourneau Sales & Serv., Inc. v. Olsen, 
691 S.W.2d 531, 1985 Tenn. LEXIS 598 (Tenn. 
1985). 

Rebuilding or remanufacturing of customer’s 
equipment was taxable as a repair service. 
LeTourneau Sales & Serv., Inc. v. Olsen, 691 
S.W.2d 531, 1985 Tenn. LEXIS 598 (Tenn. 
1985). 

“Repair services” and “repairs” of tangible 
personal property shall mean and include any 
one or all of the following for a user and 
consumer: work done to preserve or restore to 
or near the original condition made necessary 
by wear, normal use, wastage, injury, decay, 
partial destruction, or dilapidation; the mend- 
ing, correction, or adjustment made for any 
defect or defective portion; alterations; refinish- 
ing; maintenance, preventive maintenance, or 
warranty contracts; and any cleaning that is a 
necessary part of any repair work. Warner- 
Tamble Co. v. Taylor, 778 S.W.2d 440, 1989 
Tenn. LEXIS 456 (Tenn. 1989). 
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The undertaking of contractual commit- 
ments by entering into an extended warranty 
contract does not constituté “the performing for 
a consideration of any repair services” within 
the meaning of T.C.A. § 67-6-102; therefore the 
inclusion of “warranty contracts” in a list of 
“repair services” or “repairs” in department of 
revenue rule 1320-5-1-.54(2) is beyond the com- 
missioner of revenue’s rule-making authority. 
Covington Pike Toyota, Inc. v. Cardwell, 829 
S.W.2d 132, 1992 Tenn. LEXIS 221 (Tenn. 
1992), superseded by statute as stated in, Re- 
imann v. Huddleston, 883 S.W.2d 135, 1993 
Tenn. App. LEXIS 756 (Tenn. Ct. App. 1993). 

The words “performing” and “installing,” 
taken in their natural and ordinary sense, 
mean the carrying out of physical acts. Per- 
forming repair services does not include the act 
of entering into a contractual commitment to 
provide repair services in the future and on a 
contingent basis. Covington Pike Toyota, Inc. v. 
Cardwell, 829 S.W.2d 132, 1992 Tenn. LEXIS 
221 (Tenn. 1992), superseded by statute as 
stated in, Reimann v. Huddleston, 883 S.W.2d 
135, 1993 Tenn. App. LEXIS 756 (Tenn. Ct. 
App. 1993). 


22. ——Display Racks. 

The manufacture and sale of display racks to 
a manufacturer who gave them to dealers for 
use in display of its products for sale was not 
exempt as sales for resale. Scholl, Inc. v. Jack- 
son, 731 S.W.2d 893, 1987 Tenn. LEXIS 912 
(Tenn. 1987). 


23. —“Sale.” 

Sale and delivery of electricity is a sale 
within the meaning of this section. Texas East- 
ern Transmission Corp. v. Benson, 480 S.W.2d 
905, 1972 Tenn. LEXIS 338 (Tenn. 1972), ap- 
peal dismissed, 409 U.S. 10038, 93 S. Ct. 441, 34 
L. Ed. 2d 295, 1972 U.S. LEXIS 620 (1972), 
appeal dismissed, Texas Eastern Transmission 
Corp. v. Benson, 409 U.S. 1003, 93 S. Ct. 441, 34 
L. Ed. 2d 295, 1972 U.S. LEXIS 620 (1972), 
rehearing denied, 409 U.S. 1119, 93 S. Ct. 898, 
34 L. Ed. 2d 703 (1972). 

Interstate commerce had not yet begun when 
catalogs were delivered to or picked up by a 
company acting as an agent for distribution on 
behalf of the buyer, and a sale or transfer of 
possession as defined in this section was there- 
fore completed at this point within the state 
such that under these facts, a taxable event 
occurred. Board of Publication of Methodist 
Church, Inc. v. Woods, 609 S.W.2d 501, 1980 
Tenn. LEXIS 513 (Tenn. 1980). 

Sales tax was imposed upon transportation 
charges of seller who used third-party contract 
hauler to haul material to job-site, where title 
passed to buyer. Porter Brown Limestone Co. v. 
Olson, 648 S.W.2d 242, 1982 Tenn. LEXIS 374 
(Tenn. 1982). 

Radio common carrier which provided com- 
mercial radio and communication services in 
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Nashville and the Middle Tennessee area was 
not engaged in sales for resale but rather in the 
furnishing of equipment as a part of and a 
means of delivering its principal service. Nash- 
ville Mobilphone Co. v. Woods, 655 S.W.2d 934, 
1983 Tenn. LEXIS 700 (Tenn. 1983). 

Where telephone repair company was pri- 
marily engaged in the business of furnishing 
repair services, the furnishing of those services 
was taxable as a retail sale, and where the 
equipment which the company repaired was 
that of an affiliated company which was the 
primary user or consumer of that equipment, 
repair company held not furnishing repair ser- 
vices to that company for purposes of resale, 
and its charges to its affiliated corporation were 
therefore taxable. Nashville Mobilphone Co. v. 
Woods, 655 S.W.2d 934, 1983 Tenn. LEXIS 700 
(Tenn. 1983). 

When construed with § 67-6-210, this sec- 
tion imposes a tax on both the sale and use of 
computer software not made by the user for 
personal use. University Computing Co. v. Ol- 
sen, 677 S.W.2d 445, 1984 Tenn. LEXIS 850 
(Tenn. 1984). 

To be taxable the casual and isolated transfer 
of aircraft must still be a sale for a consider- 
ation. Northern Telecom, Inc. v. Olsen, 679 
S.W.2d 448, 1984 Tenn. LEXIS 870 (Tenn. 
1984), superseded by statute as stated in, D. 
Canale & Co. v. Celauro, 765 S.W.2d 736, 1989 
Tenn. LEXIS 6 (Tenn. 1989). 

The merger of a wholly owned subsidiary into 
the parent corporation, where the parent cor- 
poration gave up nothing and exchanged no 
consideration, and the subsidiary received 
nothing, indeed there was no subsidiary to 
receive consideration, was not a sale under this 
section, the transfer of aircraft registration was 
not a taxable event, and was not subject to the 
sales tax under § 67-6-202. Northern Telecom, 
Inc. v. Olsen, 679 S.W.2d 448, 1984 Tenn. 
LEXIS 870 (Tenn. 1984), superseded by statute 
as stated in, D. Canale & Co. v. Celauro, 765 
S.W.2d 736, 1989 Tenn. LEXIS 6 (Tenn. 1989). 

The fabrication or modification of clients’ 
computer software by corporation providing 
computer programming consulting services is a 
“sale” within the definition set forth in T.C.A. 
§ 67-6-102, and is subject to the sales tax. 
Creasy Sys. Consultants v. Olsen, 716 S.W.2d 
35, 1986 Tenn. LEXIS 786 (Tenn. 1986). 

Promotional and advertising materials cre- 
ated and transferred from wholly-owned sub- 
sidiary advertising agency to parent corpora- 
tion and other affiliates were sales and subject 
to the sales tax. Standard Advertising Agency, 
Inc. v. Jackson, 735 S.W.2d 441, 1987 Tenn. 
LEXIS 955 (Tenn. 1987). 

The import-for-export exemption from sales 
tax does not apply when the transfer of title is 
from a vendor located in Tennessee to a pur- 
chaser also located in Tennessee even though 
the purchaser intends to and does export the 
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merchandise. Jack Daniel Distillery v. Jackson, 
740 S.W.2d 413, 1987 Tenn. LEXIS 1014 (Tenn. 
1987). 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to the Tennessee sales tax. D. 
Canale & Co. v. Celauro, 765 S.W.2d 736, 1989 
Tenn. LEXIS 6 (Tenn. 1989). 

The revenue commissioner cannot, by regu- 
lation, enlarge the definition of a sale as defined 
in T.C.A. § 67-6-102. Volunteer Val-Pak v. Ce- 
lauro, 767 S.W.2d 635, 1989 Tenn. LEXIS 124 
(Tenn. 1989). 

Arrangement whereby taxpayer solicited ad- 
vertisers, contracted with out-of-state printers 
to print advertising, and then distributed ad- 
vertising as part of collective mailing in Ten- 
nessee, was not subject to sales tax. Volunteer 
Val-Pak v. Celauro, 767 S.W.2d 635, 1989 Tenn. 
LEXIS 124 (Tenn. 1989). 

Delivery of sample prescription drugs free to 
physicians by a manufacturer did not consti- 
tute a sale and such transfer was not exempt 
under former T.C.A. § 67-3-320 [repealed]. 
American Cyanamid Co. v. Huddleston, 908 
S.W.2d 396, 1995 Tenn. App. LEXIS 352 (Tenn. 
Ct. App. 1995), rehearing denied, — S.W.2d —, 
1995 Tenn. App. LEXIS 392 (Tenn. Ct. App. 
June 9, 1995). 

Pagers purchased by a paging service and 
leased to its customers were purchased for 
resale, and, where the sales tax on the rental 
fee was collected and remitted, the purchase of 
the pagers was exempt from sales tax. Cape 
Fear Paging Co. v. Huddleston, 937 S.W.2d 787, 
1996 Tenn. LEXIS 514 (Tenn. 1996). 

Complimentary food and beverages provided 
by hotels, the cost of which is reflected in the 
price of the rooms, qualifies as sales; therefore, 
hotels are not required to pay tax on food and 
beverages when purchased by them. Nashville 
Clubhouse Inn v. Johnson, 27 S.W.3d 542, 2000 
Tenn. App. LEXIS 163 (Tenn. Ct. App. 2000). 


24, —“Sales Price.” 

Petitioner who operated a laundry exempt 
from sales tax as a service was liable for sales 
tax on gross proceeds of amount received from 
rental of diapers although diapers were laun- 
dered by petitioner. Saverio v. Carson, 186 
Tenn. 166, 208 S.W.2d 1018, 1948 Tenn. LEXIS 
531 (1948). 

Where drug manufacturer and wholesaler 
maintained two price lists one substantially 
higher than the other and customers who pur- 
chased from the higher list were entitled to 
credit toward receipt of nondrug items which 
such taxpayer purchased from various sources 
and distributed to such customers as “premi- 
ums” while customers who purchased from the 
lower list received no such credits for merchan- 
dise such “premiums” were in fact a part of a 
sale transaction and where purchasers paid 
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sales tax on the entire price as stated in the 
higher price list taxpayer was not liable for use 
tax on nondrug items. Morton Pharmaceuti- 
cals, Inc. v. MacFarland, 212 Tenn. 168, 368 
S.W.2d 756, 1963 Tenn. LEXIS 409 (1963). 

Where social club, by resolution, added 15 
percent tip to bill of member and tip could be 
modified or eliminated by member, and the 
proceeds of which went to waitress, tipping 
schedule was social not legal and tips did not 
constitute charge for services rendered and 
should not be included in club’s sales tax base. 
Memphis Country Club v. Tidwell, 503 S.W.2d 
919, 1973 Tenn. LEXIS 446, 73 A.L.R.3d 1221 
(Tenn. 1973). 

Engineering, design, and consulting services, 
overhead and profit from contracts involving 
those services do not fall within the meaning of 
the term “sales price”. Austin Co. v. Woods, 620 
S.W.2d 73, 1981 Tenn. LEXIS 471 (Tenn. 1981). 


25. —Storage. 

Mississippi River dredge, docked or in stor- 
age within Tennessee when not in use, was in 
storage within the meaning of T.C.A. § 67-6- 
102 and T.C.A. § 67-6-211, and subject to the 
use tax. Bean Dredging Corp. v. Olsen, 742 
S.W.2d 259, 1987 Tenn. LEXIS 1079 (Tenn. 
1987), cert. denied, 485 U.S. 1034, 108 S. Ct. 
1594, 99 L. Ed. 2d 909, 1988 U.S. LEXIS 2046 
(1988), cert. denied, Bean Dredging Corp. v. 
Olsen, 485 U.S. 1034, 108 S. Ct. 1594, 99 L. Ed. 
2d 909, 1988 U.S. LEXIS 2046 (1988). 


26. —“Tangible Personal Property.” 

Human blood is tangible personal property 
subject to sale or use tax unless expressly 
exempt. Parkridge Hospital, Inc. v. Woods, 561 
S.W.2d 754, 1978 Tenn. LEXIS 579 (Tenn. 
1978). 

The definition of computer software as tan- 
gible personal property was the response of the 
general assembly to the holding in Commerce 
Union Bank v. Tidwell, 5388 S.W.2d 405, 1976 
Tenn. LEXIS 492 (Tenn. 1976) that a sale of 
computer software was not a sale of tangible 
personal property, and its realization that the 
definition first adopted opened the way for 
computer software developed within a company 
for its own use to be subjected to use taxation. 
Creasy Sys. Consultants v. Olsen, 716 S.W.2d 
35, 1986 Tenn. LEXIS 786 (Tenn. 1986). 

The transfer of computer software is to be 
taxed the same as all other transfer of tangible 
personal property. Creasy Sys. Consultants v. 
Olsen, 716 S.W.2d 35, 1986 Tenn. LEXIS 786 
(Tenn. 1986). 

The general assembly intended to tax the 
transfer or fabrication of computer programs 
whatever the means used, excepting only the 
fabrication of computer software by a person for 
his own use. Creasy Sys. Consultants v. Olsen, 
716 S.W.2d 35, 1986 Tenn. LEXIS 786 (Tenn. 
1986). 
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Software is taxable, tangible personal prop- 
erty under this section. Pan Am World Services, 
Inc. v. Jackson, 754 S.W.2d 53, 1988 Tenn. 
LEXIS 139 (Tenn. 1988). 

Exemption for industrial machinery, used to 
fabricate or process tangible personal property 
for resale, requires only that the end product of 
fabrication or processing be tangible personal 
property. Jersey Miniere Zinc Co. v. Jackson, 
774 S.W.2d 928, 1989 Tenn. LEXIS 392 (Tenn. 
1989). 

Gold and silver coins and bullion are tangible 
personal property subject to tax. State v. Sand- 
ers, 923 S.W.2d 540, 1996 Tenn. LEXIS 358 
(Tenn. May 28, 1996). 


27. —“Use Tax.” 

“Use tax” is a tax on the privilege of using, 
consuming, distributing or storing tangible 
property after it is brought within the state 
from outside the state. Madison Suburban Util- 
ity Dist. v. Carson, 191 Tenn. 300, 232 S.W.2d 
277, 1950 Tenn. LEXIS 573 (1950). 

Natural gas diverted from interstate pipeline 
to operate compressors which maintained in- 
terstate flow which diverted gas was in continu- 
ous flow until consumed by compressor engines 
was not brought to rest in the state so as to be 
subject to use tax. Texas Gas Transmission 
Corp. v. Benson, 223 Tenn. 279, 444 S.W.2d 137, 
1969 Tenn. LEXIS 486 (1969). 

Tennessee use tax was not applicable to value 
of materials withdrawn from warehouse in Ten- 
nessee and shipped into another state and used 
there. Young Sales Corp. v. Benson, 224 Tenn. 
88, 450 S.W.2d 574, 1970 Tenn. LEXIS 380 
(1970). 

Where metal fabricating business engaged in 
custom making steel structures to order for a 
particular purpose of a customer, the manufac- 
turer was exercising the privilege of using tan- 
gible personal property rather than the privi- 
lege of engaging in retail sales, which activity 
constituted a “use” as defined by this section. 
Pidgeon-Thomas Iron Co. v. Garner, 495 S.W.2d 
826, 1973 Tenn. LEXIS 496 (Tenn. 1973). 

A person who brings in materials from out of 
state to be used in this state is liable for a use 
tax. Woods v. M. J. Kelley Co., 592 S.W.2d 567, 
1980 Tenn. LEXIS 394 (Tenn. 1980), cert. de- 
nied, 447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 
854, 1980 U.S. LEXIS 2340 (1980), cert. denied, 
M. J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. 
Ct. 2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 
2340 (1980). 

“Directly” meant in direct contact with and 
without the intervention of any person or thing; 
blanket wash, used to clean printing presses 
was deemed to be used indirectly, not directly, 
in producing newspapers. Kingsport Publish- 
ing Corp. v. Olsen, 667 S.W.2d 745, 1984 Tenn. 
LEXIS 770 (Tenn. 1984). 

Preprinted advertising supplements inserted 
in a newspaper are not part of the newspaper 
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and are thus subject to the use tax. Sears, 
Roebuck & Co. v. Woods, 708 S.W.2d 374, 1986 
Tenn. LEXIS 827 (Tenn. 1986). 

No provision for apportionment is made in 
the Tennessee Sales and Use Tax law, and the 
court has no authority to apportion on any 
basis. Service Merchandise Co. v. Jackson, 735 
S.W.2d 443, 1987 Tenn. LEXIS 1071 (Tenn. 
1987). 

In a taxpayer corporation’s action for a re- 
fund of use tax under T.C.A. § 67-6-102 neither 
the corporation nor the Tennessee department 
of revenue was entitled to judgment as a matter 
of law because material disputes existed re- 
garding the inferences or conclusions that could 
have been drawn from the facts. Cao Holdings, 
Inc. v. Trost, 333 S.W.3d 73, 2010 Tenn. LEXIS 
1149 (Tenn. Dec. 15, 2010). 


28. —“Resale.” 

Where title to tangible personal property 
passes to the buyer prior to the seller/contrac- 
tor’s use of that property, a resale of tangible 
personal property has occurred. Hearthstone, 
Inc. v. Moyers, 809 S.W.2d 888, 1991 Tenn. 
LEXIS 136 (Tenn. 1991), rehearing denied, — 
S.W.3d —, 1991 Tenn. LEXIS 200 (Tenn.1991). 

If the seller had not purchased the equip- 
ment pursuant to the presentation of a resale 
certificate, then it would have owed use taxes 
on the equipment pursuant to T.C.A. § 67-6- 
203. SC & T Properties v. Huddleston, 823 
S.W.2d 541, 1992 Tenn. LEXIS 25 (Tenn. 1992). 


29. Utilities. 

The sales tax may be collected on telephone 
end user charges if: (1) The taxed activity has a 
substantial nexus to the state; (2) The tax is 
fairly apportioned to the state; (3) The tax does 
not discriminate against interstate commerce; 
and (4) The tax is fairly related to services 
provided within the state. South Cent. Bell Tel. 
Co. v. Celauro, 735 S.W.2d 228, 1987 Tenn. 
LEXIS 1069 (Tenn. 1987). 
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If a business both sells and manufactures at 
one location, the relationship between con- 
sumption of utilities for manufacturing as com- 
pared to that for selling activities does not 
reveal which is the principal business of the 
taxpayer, and consumption of utilities is not the 
proper standard on which the Retailers’ Sales 
Tax is computed. Tennessee Farmers’ Coopera- 
tive v. State, 736 S.W.2d 87, 1987 Tenn. LEXIS 
960 (Tenn. 1987). 


30. Industrial Materials. 

Taxpayer’s purchases of log home kits were 
exempt from sales tax because the building 
products were industrial materials used for 
manufacture into personal property for resale 
in other states. Hearthstone, Inc. v. Moyers, 
809 S.W.2d 888, 1991 Tenn. LEXIS 136 (Tenn. 
1991), rehearing denied, — S.W.3d —, 1991 
Tenn. LEXIS 200 (Tenn.1991). 

Taxpayer’s use of building materials in Ten- 
nessee for the manufacture of log home kits for 
resale out-of-state was not a taxable use, since 
the statutory definition of “use,” “storage” and 
“consumption,” excludes the use, storage or 
consumption of industrial materials for manu- 
facture into articles of tangible personal prop- 
erty for resale. Hearthstone, Inc. v. Moyers, 809 
S.W.2d 888, 1991 Tenn. LEXIS 136 (Tenn. 
1991), rehearing denied, — S.W.3d —, 1991 
Tenn. LEXIS 200 (Tenn.1991). 

A paving contractor that mixed its own as- 
phalt using rock or stone from its quarries and, 
in addition, sold crushed rock and/or asphalt to 
third parties, and that paid sales tax on trans- 
actions, whether it sold materials to third par- 
ties or used the materials in fulfilling its paving 
contracts, qualified for the industrial machin- 
ery exemption, the manufacturer’s utilities ex- 
emption, and the industrial materials and ex- 
plosives exemption from use taxes. Rogers 
Group, Inc. v. Huddleston, 900 S.W.2d 34, 1995 
Tenn. App. LEXIS 6 (Tenn. Ct. App. 1995). 


67-6-103. Deposit and allocation of receipts — Transportation equity 
trust fund — Other special allocations. [Effective until 
July 1, 2019. See the version effective on July 1, 2019.] 


(a) The commissioner shall deposit promptly to the credit of the state 
treasurer in state depositories all moneys received by the commissioner under 
this chapter, and all such moneys shall be earmarked and allocated as follows: 

(1) Twenty-nine and one hundred forty-one ten-thousandths percent 

(29.0141%) of such moneys shall be earmarked and allocated specifically and 


exclusively to the general fund; 


(2) Sixty-five and nine hundred seventy ten-thousandths (65.0970%) of 
such moneys shall be earmarked and allocated specifically and exclusively to 


educational purposes; and 


(3)(A) Four and six thousand thirty ten-thousandths percent (4.6030%) 
shall be appropriated to the several incorporated municipalities within 
this state to be allocated and distributed to them monthly by the 
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commissioner of finance and administration, in the proportion as the 
population of each municipality bears to the aggregate population of all 
municipalities within the state, according to the latest federal census and 
other censuses authorized by law. Municipalities incorporated subsequent 
to the last decennial federal census shall, until the next decennial federal 
census, be eligible for an allotment, commencing on July 1, following 
incorporation, election and installation of officials, on the population basis 
determined under regulations of the department of economic and commu- 
nity development and certified by that office to the commissioner; pro- 
vided, that an accurate census of population has been certified to the 
department of economic and community development by the municipality. 
Municipalities now participating in allocation shall continue to do so on 
the basis of their population determined according to law; 
(B)G) A municipality having a population of one thousand one hundred 
(1,100) or more persons, according to the 1970 federal census or any 
subsequent federal census, in which at least forty percent (40%) of the 
assessed valuation, as shown by the tax assessment rolls or books of the 
municipality, of the real estate in the municipality consists of hotels, 
motels, tourist courts accommodation, tourist shops and restaurants, is 
defined as a “premiere type tourist resort” for purposes of this chapter. 
As an alternative to and in lieu of the allocation prescribed in subdivi- 
sion (a)(3)(A), a premiere type tourist resort may elect to receive four 
and six thousand thirty ten-thousandths percent (4.6030%) of the tax 
actually collected and remitted by dealers within the boundaries of such 
resort. Any distribution made to a premiere type tourist resort pursuant 
to such election shall be earmarked and paid from the general fund. If, 
however, any such payment is made to a premiere type tourist resort 
pursuant to the election, the amount that would have been received by 
such resort had the resort not exercised the election shall be earmarked 
and allocated to the general fund; 

(ii) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B)G@) and also owning a golf course and ski slope shall also receive 
an amount equal to the amount distributed pursuant to subdivision 
(a)(3)(B)G). Any distribution made to such a municipality shall be 
earmarked and paid from the general fund for the purpose of assisting 
in the retirement of the convention center obligations in connection with 
the acquisition, construction and operation of the convention center; 

(iii) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B)(i) and also containing within its boundaries a theme park of not 
less than eighty (80) acres shall also receive an amount equal to the 
distribution pursuant to subdivision (a)(3)(B)(i); 

(iv)(a) A municipality meeting the criteria set forth in subdivision 

(a)(3)(B)Gi) shall also receive in addition to amounts authorized in 

this subsection (a) in the 1988-1989 fiscal year, an amount equal to 

fifty-six percent (56%) of the amount distributed in the 1986-1987 

fiscal year pursuant to subdivision (a)(3)(B)(ii), and an amount equal 

to ninety percent (90%) of the amount distributed in the 1986-1987 

fiscal year in subsequent years; 
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(6) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B)(iii) shall also receive, in addition to amounts authorized in 
this subsection (a) in the 1988-1989 fiscal year, an amount equal to 
sixty percent (60%) of the amount distributed in the 1986-1987 fiscal 
year pursuant to subdivision (a)(3)(B)(Gii), and an amount equal to 
ninety-six percent (96%) of the amount distributed in the 1986-1987 
fiscal year in subsequent years; 

(v)(a) The collective amounts paid under subdivisions (a)(3)(B)(i)-(iv) 
shall be limited to the collective amounts paid under such subdivi- 
sions for the 1999-2000 fiscal year; 

(6) [Effective until July 1, 2021.] Subdivision (a)(3)(B)(v)(a) shall 
not apply in the 2017-2018 fiscal year through the 2020-2021 fiscal 
year. This subdivision (a)(3)(B)(v)(6) is repealed on July 1, 2021. 

(C) Any municipality shall have the right to take not more than four (4) 
special censuses at its own expense at any time during the interim 
between the regular decennial federal census. Such right shall include the 
current decennium. Any such census shall be taken by the federal bureau 
of the census, or in a manner directed by and satisfactory to the 
department of economic and community development. The population of 
the municipality shall be revised in accordance with the special census for 
purposes of distribution of such funds, effective on the next July 1 
following the certification of the census results by the federal bureau of the 
census or the department of economic and community development to the 
commissioner of finance and administration; the aggregate population 
shall likewise be adjusted in accordance with any such special census, 
effective the same date as provided in this subdivision (a)(3)(C); 

(D) Any other such special census of the entire municipality taken in 
the same manner provided in this section, under any other law, shall be 
used for the distribution of such funds, and in that case, no additional 
special census shall be taken under this section; 

(E) Before distributing moneys to incorporated municipalities from the 
sales tax, as provided for herein, the commissioner of finance and 
administration shall make a deduction therefrom monthly of a sum equal 
to one percent (1%) of the monthly allocation of the four and six thousand 
thirty ten-thousandths percent (4.6030%) of sales tax collections allocated 
to incorporated municipalities. This sum, together with an appropriation 
per annum from the general fund of the state, shall be apportioned and 
transmitted to the University of Tennessee for use by the university in 
establishing and operating a municipal technical advisory service in its 
institute for public service, and shall be used for studies and research in 
municipal government, publications, educational conferences and atten- 
dance at such conferences and in furnishing technical, consultative and 
field services to municipalities in problems relating to fiscal administra- 
tion, accounting, tax assessment and collection, law enforcement, im- 
provements and public works, and in any and all matters relating to 
municipal government. This program shall be carried on in cooperation 
with and with the advice of cities and towns in the state acting through the 
Tennessee municipal league and its executive committee, which is recog- 
nized as their official agency or instrumentality; 
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(F)(i) A county ranking in the first quartile of county economic distress 
in the United States for fiscal year 2006, as determined pursuant to 
subdivision (a)(3)(F)(v) and bordering on, or crossed by, the Tennessee 
River, may elect to be a “Tennessee River resort district” for purposes of 
this chapter. A municipality within such county and located within three 
(3) miles of the nearest bank of the Tennessee River, may also elect to be 
a “Tennessee River resort district” for purposes of this chapter. Notwith- 
standing any other provision of law to the contrary, as an alternative to 
and in lieu of the allocation prescribed in subdivision (a)(3)(A), a 
Tennessee River resort district shall receive four and six thousand thirty 
ten-thousandths percent (4.6030%) of the tax actually collected and 
remitted by dealers within the boundaries of such district. Any distri- 
bution made to a Tennessee River resort district pursuant to such 
election shall be earmarked and paid from the general fund. If, however, 
any such payment is made to a Tennessee River resort district pursuant 
to the election, the amount that would have been received by such 
district had the district not exercised the election shall be earmarked 
and allocated to the general fund. This subdivision (a)(3)(F)(i) shall also 
apply in any county that has a population of less than ten thousand 
(10,000), according to the 2000 federal census or any subsequent federal 
census, and borders the Tennessee River and a county included within 
the Tennessee River resort district. This subdivision (a)(3)(F)(i) shall 
also apply in any county having a population of not less than twelve 
thousand three hundred sixty-nine (12,369) nor more than twelve 
thousand four hundred fifty (12,450) and in any county having a 
population of not less than seventeen thousand nine hundred (17,900) 
nor more than eighteen thousand (18,000), all according to the 2000 
federal census or any subsequent federal census, and that border the 
Tennessee River; 
(1i)(a) Subject to subdivision (a)(3)(F)(iv), a county, or municipality 
within a county, described in subdivision (a)(3)(F)(G) may elect Ten- 
nessee River resort district status by adopting a resolution or ordi- 
nance approved by a two-thirds (%) vote of the legislative body of the 
jurisdiction. A county, or municipality within a county, described in 
subdivision (a)(3)(F)(i) that has elected Tennessee River resort district 
status may repeal such election by adopting a resolution or ordinance 
approved by a two-thirds (%) vote of the legislative body of the 
jurisdiction; 
(b)(1) A county originally eligible to elect Tennessee River resort 
district status under chapter 212 of the Public Acts of 2005, and 
initially electing Tennessee River resort district status after August 
1, 2007, may elect Tennessee River resort district status for pur- 
poses of this subdivision (a)(3)(F) only and not for the purposes of 
title 57, chapter 4, part 1, by including the following language in the 
electing resolution: 
Notwithstanding the provisions of Tennessee Code Annotated, 
8§ 57-4-101(a)(18) and 57-4-102(36), to the contrary, 
County shall not be considered a Tennessee River Resort District 
for purposes of Tennessee Code Annotated, Title 57, Chapter 4, 
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Part 1. 

(2) In order for the election to be effective, all eligible cities 
within the county must elect Tennessee River resort district status 
before the county makes the election. Municipalities having a 
population of not less than two thousand six hundred (2,600) nor 
more than two thousand seven hundred fifty (2,750), according to 
the 2000 federal census or any subsequent federal census, making 
the election as provided in this subdivision (a)(3)(F)(ii) shall not 
receive less in state shared taxes under this subdivision (a)(3) than 
the municipality would otherwise receive had it not made the 
election; 

(c) The approval or nonapproval of a resolution or ordinance 
adopted pursuant to this subdivision (a)(3)(F)(ii) shall be proclaimed 
by the presiding officer of the jurisdiction. Within thirty (30) days of 
adopting the resolution or ordinance, the presiding officer of the 
jurisdiction shall send a certified copy of the ordinance or resolution to 
the secretary of state and the commissioner of revenue; 

(iii) Notwithstanding any other provision of law to the contrary, of the 
revenue retained pursuant to an election under subdivision (a)(3)(F)(i), 
less the amount that would have been received by such district had the 
district not exercised the election, fifty percent (50%) shall be used 
exclusively for either the promotion and support of tourism in the 
jurisdiction or the promotion and support of tourism in conjunction with 
other jurisdictions so electing Tennessee River resort district status; 

(iv) Tennessee River resort district status may be elected by both a 
county and a municipality within such county, subject to the following 
provisions: 

(a) If the election occurs between January 1, 2006, and June 30, 
2006, a municipality electing Tennessee River resort district status 
shall be entitled to the authorized percentage of tax actually collected 
and remitted by dealers within the boundaries of the municipality 
only. A county electing such status shall be entitled to the authorized 
percentage of tax actually collected and remitted by dealers within the 
boundaries of the county; provided, however, that the county shall 
only be entitled to receive such revenue outside the jurisdiction of any 
municipality electing Tennessee River resort district status located in 
the county; or 

(b) If election occurs on and after July 1, 2006, a county electing 
Tennessee River resort district status prior to a nonelecting munici- 
pality shall be entitled to the authorized percentage of tax actually 
collected and remitted by dealers within the boundaries of the county 
and within the boundaries of nonelecting municipalities. No nonelect- 
ing municipality shall later elect Tennessee River resort district 
status; provided, that a nonelecting municipality may elect such 
status prior to election of such status by the county and, in that event, 
tax collections would be distributed in accordance with subdivision 
(a)(3)\(F)Gv (a); 

(v) Prior to July 1, 2005, the commissioner of economic and commu- 
nity development shall publish a map of those Tennessee counties that 


67-6-103 TAXES AND LICENSES 376 


rank in the first quartile of county economic distress in the United 
States for fiscal year 2006 based on comparing the following indicators: 
three-year average unemployment, per-capita market income and pov- 
erty rate; 

(vi) Notwithstanding any provision of this subdivision (a)(3)(F) to the 
contrary, the election provided in this subdivision (a)(3)(F) shall only be 
available to eligible counties and municipalities that make the election 
prior to July 1, 2008; 

(4) Three thousand six hundred seventy-four ten-thousandths percent 
(0.3674%), or so much thereof as may be required, is appropriated to the 
department of revenue in addition to its regular appropriation to be 
expended by it in the administration and enforcement of this chapter; and 

(5) Nine thousand one hundred eighty-five ten-thousandths percent 

(0.9185%) is appropriated to the sinking fund account to be used by the state 
funding board for the payment of principal and interest becoming due on 
state bonds issued by the state of Tennessee. 
(b)(1) Notwithstanding the allocations provided for in subsection (a), all 
moneys received under this chapter from the sale, use, consumption, 
distribution, or storage for use or consumption of fuels used for aviation, 
railways, or water carriers on or after July 1, 1988, shall be deposited by the 
commissioner in a separate account to be known as the transportation equity 
trust fund. The funds in this account shall be used by the department of 
transportation for railways, aeronautics, and waterways related programs 
and activities. This subsection (b) does not supersede or affect former 
§ 67-3-501 [repealed]. 

(2) It is declared to be the legislative intent that railways, aeronautics and 

waterways programs and operations are vital to the economic and social 
development of this state and as such should be considered an equal priority 
of the department in the administration of its programs. 
(c)(1) Notwithstanding any law to the contrary, all revenue generated from 
the increase in the rate of sales and use tax from six percent (6%) to seven 
percent (7%) and from the tax levied at the rate of two and three quarters 
percent (2.75%) on the amount in excess of one thousand six hundred dollars 
($1,600) but less than or equal to three thousand two hundred dollars 
($3,200) on the sale or use of any single article of personal property pursuant 
to chapter 856, § 4 of the Public Acts of 2002 shall be paid into the state 
general fund and allocated exclusively for general state purposes. 

(2) Notwithstanding any law to the contrary, all revenue generated from 
the one-half percent (0.5%) increase in the sales and use tax rate that 
became effective April 1, 1992, shall be deposited in the state general fund 
and earmarked for education purposes in kindergarten through grade 
twelve (K-12). Revenue generated from one-half percent (0.5%) of the tax 
rate provided in § 67-6-228 shall continue to be deposited in the state 
general fund and earmarked for education purposes in kindergarten through 
grade twelve (K-12) regardless of whether the tax rate provided in § 67-6- 
228 is reduced below six percent (6%). 

(d)(1)(A)G) Notwithstanding the allocations provided for in subsection (a), if 
there exists in a municipality a sports authority organized pursuant to 
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title 7, chapter 67, and if that sports authority has secured a major 
league professional baseball (American or National League), football 
(National Football League or Canadian Football League, or its succes- 
sors or assigns), basketball (National Basketball Association), soccer 
(Major League Soccer), or major or minor league professional hockey 
(National Hockey League, or Central Hockey League or East Coast 
Hockey League) franchise for that municipality, and only if the munici- 
pality or any board or instrumentality of the municipality reimburses 
the state for any costs to reallocate apportionments of the tax revenue 
under this section, then an amount shall be apportioned and distributed 
to the municipality equal to the amount of state tax revenue derived 
from the sale of admissions to events of the major or minor league 
professional sports franchise and also the sale of food and drink sold on 
the premises of the sports facility in conjunction with those games, 
parking charges, and related services, as well as the sale by the major or 
minor league professional sports franchise within the county in which 
the games take place of authorized franchise goods and products 
associated with the franchise’s operations as a professional sports 
franchise. The amount distributed to the municipality shall be for the 
exclusive use of the sports authority, or comparable municipal agency 
formally designated by the municipality, in accordance with title 7, 
chapter 67. 

(ii) If an indoor sports facility owned by a sports authority organized 
pursuant to title 7, chapter 67, in which a professional sports franchise 
is a tenant, exists in a county with a metropolitan form of government, 
then an amount shall be apportioned and distributed to the municipal- 
ity equal to the amount of state tax revenue derived from the sale of 
admissions to all other events occurring at the indoor sports facility and 
from all other sales of food and drink and other authorized goods or 
products sold on the premises of the sports facility, parking charges, and 
related services. The amounts distributed to the municipality shall be 
for the exclusive use of the sports authority, or comparable municipal 
agency formally designated by the municipality, in accordance with title 
7, chapter 67. Such amounts shall be used exclusively for the payment 
of, or the reimbursement of expenses associated with securing current, 
expanded, or new events for indoor sports facilities owned by a munici- 
pal agency formally designated by the municipality, in accordance with 
title 7, chapter 67. 

(iii) Notwithstanding the allocations provided for in subsection (a), if 
a franchise for a minor league affiliate of a major league baseball team 
(American or National League) playing at the Class AA level or higher 
locates in a municipality in this state and if the municipality constructs 
a new stadium for the franchise, then at such time as the franchise 
begins operating in the new stadium, and for a period of thirty (30) years 
thereafter, an amount shall be apportioned and distributed to the entity 
that is responsible for retirement of the debt on and maintenance of the 
stadium in the municipality equal to the amount of state and local tax 
revenue derived from the sale of admissions to games of the professional 
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sports franchise, and also the sale of food and drink sold on the premises 
of the stadium used in conjunction with those games, parking charges, 
and related services, as well as the sale by the professional sports 
franchise, within the county in which the games take place, of autho- 
rized franchise goods and products associated with its operations as a 
professional sports franchise less local taxes collected in the year 
preceding the new stadium occupancy. The amount distributed to the 
municipality shall be for the exclusive use of the sports authority, or 
comparable municipal agency formally designated by the municipality, 
in accordance with title 7, chapter 67. 

(iv) For the purpose of this subsection (d), “municipality” means any 
metropolitan government, incorporated city or county located in this 
state. 

(v) Notwithstanding any provision of this subdivision (d)(1)(A) to the 
contrary, no portion of the revenue derived from the increase in the rate 
of sales and use tax allocated to educational purposes pursuant to 
chapter 529, § 9 of the Public Acts of 1992, and no portion of the revenue 
derived from the increase in the rate of sales and use tax from six 
percent (6%) to seven percent (7%) contained in chapter 856, § 4 of the 
Public Acts of 2002 shall be distributed to the municipality. The revenue 
shall continue to be allocated as provided in chapter 529 of the Public 
Acts of 1992 and chapter 856 of the Public Acts of 2002, respectively. 
(B) In lieu of distribution to any municipality, amounts derived from a 

National Football League franchise shall be earmarked and allocated 
specifically and exclusively to the general fund. In all cases, any distribu- 
tion to a municipality as provided for by this subsection (d) shall be limited 
to a period of thirty (30) years, which shall be concurrent with the time 
limitation established by subdivision (d)(2). Following the expiration of 
this thirty-year period, all amounts that would have otherwise been 
distributed to the municipality or retained in lieu of distribution shall be 
allocated as provided elsewhere without regard to this subsection (d). 
(C) Notwithstanding the allocations provided in subsection (a), if there 
exists in a municipality in this state a sports authority organized pursuant 
to title 7, chapter 67, and if a new motor sports facility locates in that 
municipality, and if the sports authority issues bonds or notes and uses the 
proceeds to assist with the development of such motor sports facility, 
including, but not limited to, the construction of roads, streets, highways, 
curbs, bridges, flood control facilities, and utility services, such as water, 
sanitary sewer, electricity, gas and natural gas, and telecommunications 
for such facility, then at such time as the new motor sports facility begins 
operating, and for a period of thirty (30) years thereafter, an amount shall 
be apportioned and distributed to the sports authority of that municipal- 
ity, or other entity that is responsible for the retirement of the debt 
evidenced by such bonds or notes, equal to the amount of state and local 
tax revenue derived from the sale of admissions to events at such facility, 
and also the sale of food and drinks sold on the premises of such facility 
used in conjunction with those events, parking charges, and related 
services, as well as the sale at such facility of souvenirs, memorabilia, and 
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other goods and products associated with the operation of the facility. Such 
amount distributed shall be for the exclusive use of the sports authority, or 
comparable municipal agency, formally designated by the municipality in 
accordance with title 7, chapter 67. Notwithstanding this section, a sports 
authority and the municipality in which it is located may enter into an 
agreement under which all or any portion of the local tax revenue may be 
paid to the municipality for its exclusive use. For the purposes of this 
subdivision (d)(1)(C), “municipality” means any incorporated city or 
county located in this state. This subdivision (d)(1)(C) shall only be 
applicable if the cost of the acquisition of real property for such new motor 
sports facility, together with the costs of constructing and equipping the 
facility, exceeds forty million dollars ($40,000,000), incurred after January 
1, 1999. The state portion of the tax revenue shall be distributed to the 
sports authority only if, at the date of such distribution, the sports 
authority has outstanding indebtedness due on such bonds or notes 
described in this subdivision (d)(1)(C). 

(D) Notwithstanding the allocations provided for in subsection (a), if a 
baseball and softball complex, comprised of at least seventeen (17) 
baseball and softball fields and designed to host both local league play, as 
well as regional and national youth baseball and softball tournaments, is 
constructed adjacent to a stadium used by a franchise for a minor league 
affiliate of a major league baseball team, American or National League, 
playing at the Class AA level or higher, with respect to which an 
apportionment and distribution is made pursuant to subdivision (d)(1)(A), 
then an amount shall be apportioned and distributed to the entity that is 
responsible for the retirement of the debt on such baseball and softball 
complex, equal to the amount of state and local tax revenue derived from 
the sale of admissions to events at the baseball and softball complex and 
from the sale of food and drink and other authorized goods or products sold 
on the premises of the baseball and softball complex in conjunction with 
those events. This apportionment and distribution shall continue until the 
debt on the baseball and softball complex is retired. Such apportionment 
and distribution shall continue in the event the adjacent stadium ceases to 
house a minor league affiliate of a major league baseball team playing at 
the Class AA level or higher. Notwithstanding any provision of this 
subdivision (d)(1)(D) to the contrary, no portion of the revenue derived 
from the increase in the rate of sales and use tax allocated to educational 
purposes pursuant to chapter 529, § 9 of the Public Acts of 1992, and no 
portion of the revenue derived from the increase in the rate of sales and 
use tax from six percent (6%) to seven percent (7%) contained in chapter 
856, § 4 of the Public Acts of 2002 shall be apportioned and distributed 
pursuant to this subdivision (d)(1)(D). All such revenue shall continue to 
be allocated as provided in chapter 529 of the Public Acts of 1992, and 
chapter 856 of the Public Acts of 2002, respectively. 

(E)(i) Notwithstanding the allocations provided for in subsection (a), if 

a new convention center that qualifies as a public use facility under title 

7, chapter 88 is constructed in a county having a metropolitan form of 

government with a population of more than five hundred thousand 
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(500,000), according to the 2000 federal census or any subsequent 
federal census, then an amount shall be apportioned and distributed to 
the entity that is responsible for the retirement of the debt on the 
convention center and ancillary facilities equal to the amount of state 
and local tax revenue derived under this chapter from the sale of 
admission, parking, food, drink and any other things or services subject 
to tax under this chapter, if such sales occur on the premises of the 
convention center or any related ancillary facilities, including, but not 
limited to, any tourism, theatre, retail business or commercial office 
space facilities or parking facilities. The apportionment and distribution 
shall begin at the time that the convention center begins operations and 
shall continue for thirty (30) years, or until the debt on the convention 
center is retired, whichever is sooner. 

(ii) In addition to the distribution provided in subdivision (d)(1)(E)G), 
if either one (1) or two (2) new hotels are constructed in connection with 
the construction of the convention center, then an amount shall also be 
apportioned and distributed to the entity that is responsible for the 
retirement of the debt on the convention center and ancillary facilities 
equal to the amount of state and local tax revenue derived under this 
chapter from the sale of lodging, parking, food, drink and any other 
things or services subject to tax under this chapter, if the sales occur on 
the premises of the hotels. The apportionment and distribution shall 
begin at the time that the convention center begins operations and shall 
continue for thirty (30) years, or until the debt on the convention center 
is retired, whichever is sooner. To be entitled to receive the distribution 
of state and local tax revenue under this subdivision (d)(1)(E)(ii), the 
entity responsible for the retirement of the debt on the convention 
center must first file with the department of finance and administration 
an application seeking certification that the construction of the hotels is 
directly related to the construction of the convention center. The 
department of finance and administration shall review the application 
to confirm whether the hotels meet the requirements of this subdivision 
(d)(1)(E)(@i). The department of finance and administration shall report 
its determination to the department of revenue, which shall administer 
this subdivision (d)(1)(E)(ii) accordingly. 

(iii) In addition to the distribution provided in _ subdivisions 
(d)(1)(E)G) and (ii), if a hotel within the footprint of the convention 
center, as determined by the commissioner of revenue and the commis- 
sioner of economic and community development, undertakes a signifi- 
cant capital improvement program in connection with the construction 
of the convention center, then an amount shall also be apportioned and 
distributed to the entity that is responsible for the retirement of the debt 
on the convention center and ancillary facilities equal to the amount of 
state and local tax revenue derived under this chapter from the sale of 
lodging, parking, food, drink, and any other things or services subject to 
tax under this chapter, if the sales occur on the premises of the hotel. 
The apportionment and distribution shall begin at the time that the 
significant capital improvement program is substantially completed and 
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shall continue for thirty (30) years, or until the debt on the convention 
center is retired, whichever is sooner. To be entitled to receive the 
distribution of state and local tax revenue under this subdivision 
(d)(1)(E)(Gii), the entity responsible for the retirement of the debt on the 
convention center must first receive certification from the commissioner 
of revenue and the commissioner of economic and community develop- 
ment, with the approval of the commissioner of finance and administra- 
tion, that the capital improvement program is directly related to the 
construction of the convention center. 

(iv) Notwithstanding any provision of this subdivision (d)(1)(E) to the 
contrary, no portion of the revenue derived from the increase in the rate 
of sales and use tax allocated to educational purposes pursuant to the 
chapter 529, § 9 of the Public Acts of 1992, and no portion of the revenue 
derived from the increase in the rate of sales and use tax from six 
percent (6%) to seven percent (7%) contained in chapter 856, § 4 of the 
Public Acts of 2002 shall be apportioned and distributed pursuant to this 
subdivision (d)(1)(E). All such revenue shall continue to be allocated as 
provided in chapter 529 of the Public Acts of 1992, and chapter 856 of the 
Public Acts of 2002, respectively. 

(2) Any bonds issued relative to the construction of a sports facility shall 
not be issued for a term longer than thirty (30) years from the date the first 
game is played by the professional sports franchise in a municipality, as 
defined in subdivision (d)(1). 

(e) Notwithstanding the provisions of this section to the contrary, revenue 
derived from taxes imposed by this chapter, except revenue allocated pursuant 
to subdivision (c)(2), shall be earmarked and allocated in accordance with title 
7, chapter 88. 

(f) Notwithstanding subsections (a)-(e), the state tax on fees or charges for 
subscription to, access to, or use of television programming or television 
services provided by a video programming service provider offered for public 
consumption on charges or fees in excess of fifteen dollars ($15.00) but less 
than twenty-seven dollars and fifty cents ($27.50) per month, shall be for state 
purposes only and shall be earmarked and allocated specifically and exclu- 
sively to the general fund. Any amounts derived from the sales tax on fees or 
charges for subscription to, access to, or use of television programming or 
television services provided by a video programming service provider offered 
for public consumption, in excess of twenty-seven dollars and fifty cents 
($27.50) shall be taxed at the state rate of the tax levied on the sale of tangible 
personal property at retail by § 67-6-202 in accordance with part 2 of this 
chapter, as well as pursuant to the local option revenue act in part 7 of this 
chapter, and be distributed in accordance with this section. Counties and 
incorporated municipalities shall use funds in the same manner and for the 
same purposes as funds distributed pursuant to § 67-6-712. 

(g) [Contingent on funding. See the Compiler’s Notes.] (1) 

Notwithstanding the allocations provided for in subsection (a), there shall 
be apportioned and distributed to any county in which there is a state park 
containing approximately six thousand five hundred (6,500) acres, of which 

approximately four thousand (4,000) acres are an impounded reservoir, a 
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portion of which is owned by the Tennessee Valley authority, over which an 
easement has been given to the state and the state has leased or otherwise 
conveyed its rights to the property to such county for development, an 
amount equal to the amount of state and local sales taxes derived from sales 
occurring within such property. Such amount distributed to the county shall 
be exclusively for retirement of the indebtedness incurred by such county for 
development of such property, to the same extent that such county may 
pledge any revenues of the county. 

(2)(A) Notwithstanding any provision of this subsection (g) to the con- 

trary, no portion of the revenue derived from the increase in the rate of 

sales and use tax allocated to educational purposes, pursuant to chapter 

529, § 9 of the Public Acts of 1992, and no portion of the revenue derived 

from the increase in the rate of sales and use tax from six percent (6%) to 

seven percent (7%), pursuant to chapter 856, § 4 of the Public Acts of 2002 

shall be apportioned and distributed pursuant to this subsection (g). All 

such revenue shall continue to be allocated as provided in chapter 529, § 9 

of the Public Acts of 1992, and chapter 856, § 4 of the Public Acts of 2002. 

(B) Notwithstanding any provision of this subsection (g) to the contrary, 
prior to any annual distribution pursuant to subdivision (g)(1), an amount 
equal to the state sales and use taxes collected within such area in fiscal 
year 2004-2005 shall be deposited in the treasury and allocated as 
otherwise provided by law. 

(3) Prior to the issuance of any bonds for development of property subject 

to this subsection (g), the county legislative body shall submit its plan for 
development to the executive committee of the state building commission for 
such committee’s review and recommendation to the state building commis- 
sion. 
(h)(1) Notwithstanding the provisions of this section to the contrary, rev- 
enue derived from state taxes imposed by this chapter shall be earmarked 
and allocated in accordance with the Courthouse Square Revitalization Pilot 
Project Act of 2005, compiled in title 6, chapter 59. 

(2) Notwithstanding a repeal of title 6, chapter 59, any municipality 
receiving an allocation of state sales tax revenue on June 1, 2015, pursuant 
to title 6, chapter 59, shall continue to receive the allocation of the revenue 
until June 30, 2028. The allocation shall equal the amount of revenue 
derived from the state tax imposed by this chapter on the sale or use of 
goods, products and services within the courthouse square revitalization 
zone. For purposes of this subdivision (h)(2), “courthouse square revitaliza- 
tion zone” has the same meaning provided in [former] § 6-59-102 and shall 
consist of the area that is included within the revitalization zone on June 1, 
2015. 

(3) No portion of the revenue derived from the increase in the rate of sales 
and use tax allocated to educational purposes, pursuant to chapter 529, § 9 
of the Public Acts of 1992, and no portion of the revenue derived from the 
increase in the rate of sales and use tax from six percent (6%) to seven 
percent (7%), pursuant to chapter 856, § 4 of the Public Acts of 2002 shall be 
apportioned and distributed pursuant to this subsection (h). All such 
revenue shall continue to be allocated as provided in chapter 529 of the 
Public Acts of 1992, and chapter 856 of the Public Acts of 2002. 
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(i)(1) Notwithstanding the allocations provided for in subsection (a), if a new 
museum dedicated to coal mining is constructed in a county containing a 
spallation neutron source facility, then an amount shall be apportioned and 
distributed to the entity that is responsible for the retirement of the debt on 
the museum equal to the amount of state and local tax revenue derived 
under this chapter from the sale of admission, parking, food, drink and any 
other things or services subject to tax under this chapter, if the sales occur 
on the premises of the museum. The apportionment and distribution shall 
begin at the time that the museum begins operations and shall continue for 
thirty (30) years, or until the debt on the museum is retired, whichever is 
sooner. 

(2)(A) In addition to the distribution provided in subdivision (i)(1), if a 

new hotel is constructed in connection with the construction of the 

museum and the hotel is located within one (1) mile of the museum’s 
entrance, then an amount shall also be apportioned and distributed to the 
entity that is responsible for the retirement of the debt on the museum 
equal to the amount of state and local tax revenue derived under this 
chapter from the sale of lodging, parking, food, drink and any other things 
or services subject to tax under this chapter, if the sales occur on the 
premises of the hotel. The apportionment and distribution shall begin at 

the time the museum begins operations and shall continue for thirty (30) 

years, or until the debt on the museum is retired, whichever is sooner. 

(B) To be entitled to receive the distribution of state and local tax 
revenue under subdivision (i)(2)(A), the entity responsible for the retire- 
ment of the debt on the museum must first file with the department of 
finance and administration an application seeking certification that the 
construction of the hotel is directly related to the construction of the 
museum. The department of finance and administration shall review the 
application to confirm whether the hotel meets the requirements of this 
subdivision (i)(2). The department of finance and administration shall 
report its determination to the department of revenue, which shall 
administer this subdivision (i)(2) accordingly. 

(3) Notwithstanding any provision of this subsection (i) to the contrary, no 
portion of the revenue derived from the increase in the rate of sales and use 
tax allocated to educational purposes pursuant to the chapter 529, § 9 of the 
Public Acts of 1992, and no portion of the revenue derived from the increase 
in the rate of sales and use tax from six percent (6%) to seven percent (7%) 
contained in chapter 856, § 4 of the Public Acts of 2002, shall be apportioned 
and distributed pursuant to this subsection (i). The revenue shall continue to 
be allocated as provided in chapter 529 of the Public Acts of 1992, and 
chapter 856 of the Public Acts of 2002, respectively. 

(j) Notwithstanding this section and any other law to the contrary, there is 
established a separate account in the local government fund to be known as the 
county revenue partnership fund. The apportionment of revenues to the fund 
and distributions from the fund shall be subject to the following provisions: 

(1) Any apportionment of revenues to the county revenue partnership 
fund shall be allocated only from the revenues apportioned to the state 
general fund pursuant to subdivision (a)(1); 
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(2) Apportionment of revenues to the county revenue partnership fund 
may be made in any year pursuant to an allocation made in.a specific dollar 
amount in the general appropriations act, and no apportionment shall 
otherwise be made to the fund; provided, however, that in fiscal years 
2007-2008 and 2008-2009, no revenue shall be apportioned to the fund; 

(3) The apportionment to and distributions from the county revenue 
partnership fund in any fiscal year shall not exceed the amount distributed 
to municipalities from the state sales tax pursuant to subdivision (a)(3)(A) in 
the previous fiscal year; 

(4) In any fiscal year in which revenues are apportioned to the county 
revenue partnership fund, the revenue shall be allocated and distributed to 
all counties and metropolitan governments in this state monthly by the 
commissioner of finance and administration, in proportion as the population 
of each county or metropolitan government bears to the aggregate popula- 
tion of the state, according to the latest federal census or other censuses 
authorized by law; 

(5) The county legislative body shall, on an annual basis, direct the 
trustee with regard to allocating and depositing the revenue from this fund 
among the various funds of the county budget; and 

(6) In the state budget document, the county revenue partnership fund 
shall be listed in the report of revenue sources and basis of apportionment, 
and the amount apportioned to the fund shall be stated in the distribution of 
revenues by fund for each year in the comparison statement of state 
revenues, regardless of whether any revenue is apportioned to the fund for 
a given fiscal year. 

(k)(1) Notwithstanding the allocations provided for in subsection (a), if there 
exists a performing arts center that consists of four (4) or more auditoriums, 
has a total seating capacity of five thousand four hundred (5,400) or more, 
and is operated by an organization that has received a determination of 
exemption from the internal revenue service under Internal Revenue Code 
§ 501(c)(3) (26 U.S.C. § 501(c)(3)), and if the performing arts center is 
located in facilities owned by the state or a political subdivision of the state, 
then an amount shall be apportioned and distributed to the entity that is 
responsible for operation and management of the performing arts center. A 
performing arts center may consist of two (2) or more performance venues 
with auditoriums located in two (2) or more buildings that are contiguous or 
in close proximity and are owned by the state or a political subdivision of the 
state. The amount apportioned and distributed pursuant to this subsection 
(k) shall be equal to the amount of state tax revenue derived under this 
chapter from the sale of tickets for admission to events held at the 
performing arts center; provided, however, that the apportionment and 
distribution shall be used exclusively for maintenance and improvement of 
the facilities in which the performing arts center is located, which shall 
include, but not be limited to, capital improvements, additions and renova- 
tions to the facilities and debt service on funds borrowed to pay for the 
improvements, additions and renovations. Debt service shall include prin- 
cipal and interest payments on existing and future debt obligations, includ- 
ing repayment to the exempt organization operating the facilities of funds 


385 SALES AND USE TAXES 67-6-103 


advanced or loaned by the organization that were used or are used to pay the 
costs, in whole or in part, of the improvements, additions and renovations to 
the facilities. 

(2) Notwithstanding subdivision (k)(1) to the contrary, no portion of the 

revenue derived from the increase in the rate of sales and use tax allocated 
to educational purposes pursuant to chapter 529, § 9 of the Public Acts of 
1992, and no portion of the revenue derived from the increase in the rate of 
sales and use tax from six percent (6%) to seven percent (7%) contained in 
chapter 856, § 4 of the Public Acts of 2002 shall be apportioned and 
distributed pursuant to this subsection (k). The revenue shall continue to be 
allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 
856 of the Public Acts of 2002, respectively. 
(/)(1) Notwithstanding the allocations in subsection (a), except as provided 
in subdivision (/)(2), state tax revenue collected from commercial breeders 
licensed under the Commercial Breeder Act, compiled in title 44, chapter 17, 
part 7 [expired], shall be allocated to the Commercial Breeder Act enforce- 
ment and recovery account. 

(2) Notwithstanding subdivision (/)(1), no portion of the revenue derived 

from the increase in the rate of sales and use tax allocated to educational 
purposes pursuant to chapter 529, § 9 of the Public Acts of 1992, and no 
portion of the revenue derived from the increase in the rate of sales and use 
tax from six percent (6%) to seven percent (7%) contained in chapter 856, § 4 
of the Public Acts of 2002 shall be allocated to the Commercial Breeder Act 
enforcement and recovery account. The revenue shall continue to be allo- 
cated as provided in chapter 529 of the Public Acts of 1992 and chapter 856 
of the Public Acts of 2002, respectively. 
(m)(1) Notwithstanding the allocations provided for in subsection (a), if a 
hotel or inn that is more than one hundred fifty (150) years old is owned by 
a municipality and operated by an organization that has received a deter- 
mination of exemption from the internal revenue service under Internal 
Revenue Code § 501(c)(3) (26 U.S.C. § 501(c)(3)), then an amount shall be 
apportioned and distributed to the entity that is responsible for the retire- 
ment of the debt incurred in renovating the hotel or inn. The amount 
apportioned and distributed pursuant to this subsection (m) shall be equal to 
the amount of state tax revenue derived under this chapter from the sale of 
goods and services on the premises of the hotel or inn; provided, however, 
that the apportionment and distribution shall be used exclusively for the 
retirement of debt incurred prior to April 1, 2009, including any interest 
thereon, in renovating the hotel or inn and shall continue only until the debt 
is retired. 

(2) Notwithstanding subdivision (m)(1) to the contrary, no portion of the 
revenue derived from the increase in the rate of sales and use tax allocated 
to educational purposes pursuant to chapter 529, § 9 of the Public Acts of 
1992, and no portion of the revenue derived from the increase in the rate of 
sales and use tax from six percent (6%) to seven percent (7%) contained in 
chapter 856, § 4 of the Public Acts of 2002 shall be apportioned and 
distributed pursuant to this subsection (m). All such revenue shall continue 
to be allocated as provided in chapter 529 of the Public Acts of 1992 and 
chapter 856 of the Public Acts of 2002, respectively. 
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(n)(1) As used in this subsection (n), unless the context otherwise requires: 

(A) “Best interests of the state” means a determination by the commis- 

sioner of revenue, with approval by the commissioner of economic and 
community development, that: 

(i) The public improvements made within or adjacent to a mixed-use 
development are a result of the special allocation and distribution of 
state sales tax provided for in this subsection (n); and 

(ii) The mixed-use development is a result of such public improve- 
ments; 

(B) “Commercial development zone” means an area in which a mixed- 
use development is planned or located. To comprise a commercial devel- 
opment zone, the area: 

(i) Must be located entirely within an eligible county; 

(ii) Shall not exceed one thousand two hundred (1,200) acres; and 

(iii) Must be located adjacent to a federally designated interstate 
highway; 

(C) “Eligible county” means any county in which: 

(i) At least twenty-five percent (25%) of the county consists of 
federally-owned land; 

(ii) At least thirty and three-fifths percent (30.6%) of the county’s 
population, eighteen (18) years of age and younger, lives in poverty as 
determined by the United States census bureau, small area income and 
poverty estimates (SAIPE) program, or any comparable successor pro- 
gram, within the three-year period immediately preceding establish- 
ment of the commercial development zone; and 

(iii) The federal highway administration has approved an interstate 
exit in close proximity to the area proposed for a commercial develop- 
ment zone, and such approval was based on the need to stimulate local 
economic development opportunities; 

(D) “Mixed-use development” means an area, located entirely within an 
eligible county, containing not less than five hundred (500) acres nor more 
than one thousand two hundred (1,200) acres and includes, but is not 
limited to, property with commercial uses; and 

(E) “Public improvements” means roads, streets, sidewalks, utility 
services, such as electricity, gas, water and sanitary sewer, and related 
services, parking facilities, parks, and all other necessary or desirable 
improvements to be used by the public in connection with a commercial 
development zone. 

(2) Notwithstanding the allocations provided for in subsection (a), if an 
eligible county has good reason to anticipate that a private entity is willing 
to plan and develop a mixed-use development; and if the commissioner of 
revenue, with approval by the commissioner of economic and community 
development, determines that the special allocation of state sales tax, as 
authorized by this subsection (n), is in the best interests of the state, then 
the county legislative body may adopt a resolution designating a commercial 
development zone for such mixed-use development; provided, however, no 
county shall contain more than one (1) commercial development zone; and 
provided further, however, the county legislative body must adopt such 
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resolution on or before June 30, 2011. If the county legislative body duly 
adopts such resolution, and if the county or an industrial development 
board, pursuant to subdivision (n)(3), issues bonds payable in whole or part 
from the tax revenues described herein and uses the proceeds to finance any 
development or public improvements constructed within or adjacent to the 
commercial development zone, then an amount shall be apportioned and 
distributed to such county for the retirement of debt evidenced by such 
bonds. The amount apportioned and distributed to the county pursuant to 
this subsection (n) shall equal the amount of state tax revenue derived under 
this chapter from sales of items and services subject to tax pursuant to this 
chapter, if the sales occur within the commercial development zone. The 
apportionment and distribution of such revenue shall begin upon the receipt 
of a certificate of occupancy for the first retail business operating within the 
commercial development zone and shall continue for a period of thirty (30) 
years, or until the debt, including any refunding debt, relating to the 
commercial development zone is retired, whichever is sooner. 

(3) An eligible county in which a commercial development zone is duly 
located is authorized to delegate to any industrial development corporation 
incorporated by the county or a municipality within the county the authority 
to issue revenue bonds to finance development or public improvements 
within or adjacent to a commercial development zone; provided, that the 
county shall enter into an agreement with the industrial development 
corporation in which the county shall agree to promptly pay to the industrial 
development corporation the tax revenues described in this subsection (n). 
Upon receipt, such tax revenues shall be held in trust by the county for the 
benefit of the industrial development corporation. 

(4) Notwithstanding any provision of subdivision (n)(2) to the contrary, no 

portion of the revenue derived from the increase in the rate of sales and use 
tax allocated to educational purposes pursuant to chapter 529, § 9 of the 
Public Acts of 1992, and no portion of the revenue derived from the increase 
in the rate of sales and use tax from six percent (6%) to seven percent (7%) 
contained in chapter 856, § 4 of the Public Acts of 2002 shall be apportioned 
and distributed pursuant to this subsection (n). The revenue shall continue 
to be allocated as provided in chapter 529 of the Public Acts of 1992 and 
chapter 856 of the Public Acts of 2002, respectively. 
(o)(1) Notwithstanding the allocations provided for in subsection (a), if there 
exists a zoo or aquarium that is accredited by the Association of Zoos and 
Aquariums and has received and currently holds a determination of exemp- 
tion from the Internal Revenue Service under Internal Revenue Code 
§ 501(c)(3) (26 U.S.C. § 501(c)(3)), then an amount shall be apportioned and 
distributed to the zoo or aquarium equal to the amount of state tax revenue 
derived under this chapter from the sale of tangible personal property or 
amusements on the premises of the zoo or aquarium; provided, however, that 
such apportionment and distribution shall be used exclusively for the 
operation of the zoo or aquarium, including, but not limited to, capital 
projects. 

(2) Notwithstanding subdivision (0)(1) to the contrary, no portion of the 
revenue derived from the increase in the rate of sales and use tax allocated 
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to educational purposes pursuant to chapter 529, § 9 of the Public Acts of 

1992, and no portion of the revenue derived from the increase in the rate of 

sales and use tax from six percent (6%) to seven percent (7%) contained in 

chapter 856, § 4 of the Public Acts of 2002 shall be apportioned and 
distributed pursuant to this subsection (0). The revenue shall continue to be 
allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 

856 of the Public Acts of 2002, respectively. 

(p) Notwithstanding § 7-40-106 to the contrary, no portion of the revenue 
derived from the increase in the rate of sales and use tax allocated to 
educational purposes pursuant to Acts 1992, chapter 529, § 9, and no portion 
of the revenue derived from the increase in the rate of sales and use tax from 
six percent (6%) to seven percent (7%) contained in Acts 2002, chapter 856, § 4, 
shall be distributed to the municipality. The revenue shall continue to be 
allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 856 
of the Public Acts of 2002, respectively. 

(q) Notwithstanding the allocations provided for in subsection (a) and 
§ 67-6-710, all moneys received and identified by the commissioner as moneys 
paid by out-of-state dealers acting in compliance under this chapter with any 
rule filed with the secretary of state on or after October 1, 2016, and effective 
on or before January 1, 2017, to give effect to Chapter 789 of the Public Acts of 
1988, shall be reported monthly by the commissioner and apportioned into 
special reserve accounts in the various funds that, pursuant to applicable 
statutes, share in the proceeds of sales tax collections. Interest earnings on the 
moneys collected shall be calculated by the division of accounts, department of 
finance and administration, and allocated monthly to the various fund reserve 
accounts. Such moneys shall remain in these reserve accounts and shall not 
revert at the end of any fiscal year; provided, however, such moneys shall be 
earmarked, allocated and become available for appropriation as otherwise 
provided in this chapter upon certification by the attorney general and reporter 
of the happening of any of the following: 

(1) The final resolution of any contested case brought before the commis- 
sioner under the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, or suit challenging application of any rule filed with the secretary 
of state on or after October 1, 2016, and effective on or before January 1, 
2017, to give effect to Chapter 789 of the Public Acts of 1988; 

(2) The effective date of a federal law enacted by the United States 
Congress to regulate the various states’ ability to require out-of-state dealers 
to collect the taxes imposed by this chapter, pursuant to its authority to 
regulate interstate commerce; or 

(3) That no party has brought a contested case before the commissioner 
under the Uniform Administrative Procedures Act or a suit challenging 
application of any rule filed with the secretary of state on or after October 1, 
2016, and effective on or before January 1, 2017, to give effect to Chapter 789 
of the Public Acts of 1988; provided, however, that any certification under 
this subdivision (q)(3) shall not occur before June 30, 2018. 

(r) [Effective on January 1, 2019 and effective until July 1, 2023.] (1) 

Notwithstanding the allocations provided for in subsection (a), fifty percent 

(50%) of the event revenue from the state taxes collected under this chapter 
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for privileges exercised in an event venue during an event period that would 
otherwise be deposited in the general fund and not otherwise be earmarked 
for educational purposes shall be deposited in the event tourism fund 


established by § 67-6-105. 


(2) One and one hundred twenty-five thousandths percent (1.125%) of 
funds deposited in the event tourism fund shall be retained by the depart- 
ment of finance and administration to be used for costs associated with 
administering the fund and this section. The department of finance and 
administration shall cause to be paid to the department of revenue an 
amount to offset the department’s costs in administering this section. 


(3) As used in this subsection (r): 


(A) “Event period” has the same meaning as defined in § 67-6-105; 
(B) “Event revenue” has the same meaning as defined in § 67-6-105; 


and 


(C) “Event venue” has the same meaning as defined in § 67-6-105. 


History. 

Acts 1947, ch. 3, § 15; 1947, ch. 149, § 1; 
1949, ch. 17, § 1; 1949, ch. 248, § 1; 1949, ch. 
261, § 1; C. Supp. 1950, § 1248.87 (Williams, 
§§ 1328.37, 1328.37a); Acts 1951, ch. 241, § 1; 
1953, ch. 50, § 1; 1953, ch. 195, § 1; modified; 
Acts 1955, ch. 51, § 13; 1955, ch. 190, § 1; 
1957, ch. 130, § 1; 1957, ch. 1386, § 1; 1957, ch. 
363, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 14; 
Acts 1959, ch. 67, § 1; 1959, ch. 276, § 1; impl. 
am. Acts 1961, ch. 97, § 3; 1961, ch. 187, § 1; 
1963, ch. 276, § 1; 1965, ch. 281, § 1; 1967, ch. 
315, § 1; 1969, ch. 172, § 1; 1970, ch. 430, § 1; 
1971, ch. 117, § 5; 1972, ch. 542, §§ 1-3, 15; 
1972, ch. 589, § 1; 19738, ch. 232, § 1; 1974, ch. 
494, § 1; 1974, ch. 516, § 2; 1974, ch. 593, § 1; 
1975, ch. 197, § 1; 1976, ch. 466, § 4; 1977, ch. 
6, §§ 1, 2; 1977, ch. 41, § 1; 1979, ch. 114, § 1; 
1979, ch. 364, § 1; 1983, ch. 143, § 1; T.C.A. 
(orig. ed.), § 67-3047; Acts 1984 (Ex. Sess.), ch. 
8, § 7; 1984, ch. 708, § 2; 1984, ch. 832, § 15; 
1984, ch. 914, § 1; 1984, ch. 956, § 1; 1985, ch. 
356, § 1; 1986, ch. 727, § 1; 1986, ch. 931, § 2; 
1987, ch. 85, § 1; 1987, ch. 391, § 1; 1987, ch. 
440, § 1; 1988, ch. 1025, §§ 1, 2; 1991, ch. 463, 
§ 1; 1992, ch. 529, §§ 9, 14; 1992, ch. 1015, 
§§ 2-4; 1993, ch. 519, 8§ 2, 5; 1994, ch. 968, 
§ 1; 1994, ch. 1006, §§ 1, 4; 1995, ch. 135, § 2; 
1995, ch. 237, § 1; 1996, ch. 596, §§ 2, 3; 1997, 
ch. 206, § 1; 1997, ch. 382, § 2; 1997, ch. 415, 
§§ 1, 2; 1998, ch. 920, §§ 1, 2; 1998, ch. 1055, 
§ 11; 1999, ch. 18, § 1; 1999, ch. 423, § 6; 2000, 
ch. 983, § 13; 2002, ch. 856, § 4b; 2003, ch. 176, 
§ 1; 2003, ch. 355, §§ 43, 44; 20038, ch. 357, 
§§ 17, 18; 2004, ch. 592, § 8; 2004, ch. 959, 
§§ 5, 6, 68; 2005, ch. 212, § 2; 2005, ch. 311, 
§§ 1, 2; 2005, ch. 441, § 1; 2005, ch. 448, § 8; 
2005, ch. 499, § 47; 2005, ch. 500, §§ 6, 7; 2005, 
ch. 505, § 1; 2006, ch. 781, § 1; 2006, ch. 892, 
§ 1; 2006, ch. 989, §§ 11, 12; 2006, ch. 1019, 
§ 54; 2007, ch. 520, § 1; 2007, ch. 600, § 2; 
2007, ch. 602, §§ 43, 48, 51, 69, 187; 2008, ch. 
1057, § 1; 2008, ch. 1106, §§ 14, 16, 17; 2009, 


ch. 474, §§ 9, 10; 2009, ch. 530, §§ 36, 58, 59, 
62; 2009, ch. 609, § 1; 2010, ch. 1033, § 1; 
2010, ch. 1134, §§ 42, 57; 2011, ch. 72, §§ 1, 2; 
2011, ch. 350, § 3; 2011, ch. 407, § 1; 2011, ch. 
420, § 14; 2012, ch. 849, § 1; 2012, ch. 1026, 
§§ 4, 5; 2017, ch. 390, § 1; 2017, ch. 449, § 1; 
2017, ch. 461, § 2; 2018, ch. 959, § 3; 2018, ch. 
1011, § 4. 


Code Commission Notes. Former subdivi- 
sion (b)(i)(B), concerning funding for construct- 
ing, repairing, rebuilding, replacing and im- 
proving bridges and spans on public railways, 
was deleted as obsolete by authority of the code 
commission in 2006. 

Former subdivision (c)(1), concerning rev- 
enues generated from an increase in the sales 
tax rate from April 1, 1992, through June 30, 
1992, was deleted as obsolete by authority of 
the code commission in 2006. 


Compiler’s Notes. 

Former § 67-3-501, referred to in this sec- 
tion, was repealed by Acts 1997, ch. 316 § 1, 
effective January 1, 1998. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of subdivision 
(a)(3) of this section or any other law to the 
contrary, all increased revenues attributable to 
the amendments to title 67, chapter 6 set forth 
in § 4(a)-(e) of that act shall be paid into the 
state’s general fund and shall be allocated ex- 
clusively for general state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
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entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2005, ch. 212, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee River Resort District Act.” 

Acts 2005, ch. 212, § 6 provided: “(a) The 
commissioner of revenue shall promulgate 
rules and regulations to effectuate the provi- 
sions of this act. 
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“(b) The commissioner of economic and com- 
munity development shall promulgate rules 
and regulations to effectuate the provisions of 
this act. 

“(c) The executive director of the alcoholic 
beverage commission shall promulgate rules 
and regulations to effectuate the provisions of 
this act. 

“(d) All such rules and regulation shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5.” 

Acts 2005, ch. 448, § 9 provided that the act, 
which added (h)(1), shall be repealed on June 
30, 2015. 

Acts 2005, ch. 505, § 2 provided that the act, 
which added (g), shall become operative only if 
the estimated cost of software changes neces- 
sary to implement the provisions of this act are 
paid to the department of revenue by Campbell 
County. Such payment shall be made prior to 
any expenditure of funds by the state. The 
department shall return any unused portion of 
the estimated cost to Campbell County within 
thirty (30) days of completion of the software 
changes necessary to implement the provisions 
of this act. If the actual cost exceeds the esti- 
mated cost, an amount equal to the difference 
in such costs shall be remitted to the depart- 
ment by Campbell County within thirty (30) 
days of receiving an itemized invoice of the 
actual cost from the department. 

Acts 2006, ch. 989, § 17 provided that §§ 1 
through 14 of the act shall apply to funds 
remitted to the department of revenue on or 
after August 1, 2006. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 17 and 18, as amended by 
Acts 2004, ch. 959, §§ 5, 6, and 68, as amended 
by Acts 2005, ch. 311, §§ 1 and 2, is repealed in 
its entirety, effective June 28, 2007. 

Acts 2007, ch. 600, § 4 provided that it is the 
intent of the general assembly that § 2 of the 
act become effective immediately after Acts 
2007, ch. 602, § 69 takes effect. 

Acts 2008, ch. 1106, § 69 provided that § 14 
of the act, which added the second sentence of 
subdivision (d)(1)(A), shall apply to events oc- 
curring on or after January 1, 2009. 

Acts 2009, ch. 530, § 133 provided that § 58 
of the act, which added subsection (J), shall 
apply to all tickets sold on or after July 1, 2009. 

Commercial Breeder Act, title 44, chapter 17, 
part 7, referred to in this section, expired June 
30, 2014. 

For the Preamble to the act concerning a 
mechanism by which a sponsoring county or 
municipality and event venue may receive re- 
imbursement for certain event-related ex- 
penses out of the sales tax revenues generated 
in connection with a qualified event, please 
refer to Acts 2018, ch. 959. 

Acts 2018, ch. 959, § 4 provided that the 
provisions contained in the act, which amended 
this section, shall terminate on July 1, 2023. 
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Amendments. 

The 2018 amendment by ch. 959, effective on 
January 1, 2019 and effective until July 1, 
2023, added (r). 

The 2018 amendment by ch. 1011, in (h)(2), 
substituted “until June 30, 2028” for “until 
June 30, 2023”. 


Effective Dates. 
Acts 2018, ch. 959, § 4. January 1, 2019. 
Acts 2018, ch. 1011, § 5. May 21, 2018. 


Cross-References. 

Application of proceeds by county to school 
bond retirement, § 49-3-1005. 

Bond requirements, general home repair and 
improvements contractors, § 7-62-2083. 

Powers and duties of transportation systems 
directors, § 7-56-205. 

Special census by counties, § 9-16-101. 

Unlicensed contractors, limit on building per- 
mits, § 7-62-202. 


Law Reviews. 
Building a House of Cards: A Policy Evalua- 
tion of Tennessee’s Tax Reform Act of 2002 with 
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Emphasis on Fairness to the Poor (Robert F. 
Parsley), 70 Tenn. L. Rev. 1177 (2008). 

Local Government Law — 1959 Tennessee 
Survey (A. E. Ryman, Jr.), 12 Vand. L. Rev. 
1257. 


Attorney General Opinions. 

Application of special allocation of sales taxes 
revenues for sports authorities, OAG 97-130 
(9/23/97). 

The state can probably continue to distribute 
state-shared taxes even if the general assembly 
does not enact a general appropriations act, 
OAG 00-083 (5/4/00). 

Implementation of Tennessee River Resort 
District Act, OAG 05-161 (10/18/05). 

Allocation of sales and use taxes for debts 
incurred by county for development at state 
park. OAG 11-56, 2011 Tenn. AG LEXIS 58 
(7/11/11). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 
3. Distribution to Municipalities. 


1. Constitutionality. 

Acts 1949, ch. 108, § 1 which amended Acts 
1947, ch. 3, § 15 by providing that in Dyer 
County 60 percent of funds allocated to Dyer 
County from sales tax overage fund should be 
paid to two specified municipalities in Dyer 
County violated Tenn. Const., art. XI, § 8, since 
Dyer County was deprived of its pro rata share 
of fund allocated to counties under provisions of 
Acts 1947, ch. 3, § 15 without a valid reason for 
discrimination though only schools in Dyer 
County were operated by specified municipali- 
ties and another municipality not mentioned in 
amendment. State v. Dyersburg, 191 Tenn. 661, 
235 S.W.2d 814, 1951 Tenn. LEXIS 370 (1951). 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 
benefits to cable customers meant the providers 


were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 
was not discrimination. Directv, Inc. v. Roberts, 
477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 
(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


2. Construction. 

Determinative date for allocation of income 
to cities of proceeds of retailers’ sales tax under 
federal census is April 1, 1950, the date on 
which federal census is taken rather than the 
date on which the results of the census is 
announced. Nashville v. Kizer, 194 Tenn. 357, 
250 S.W.2d 562, 1952 Tenn. LEXIS 390 (1952). 


3. Distribution to Municipalities. 

County trustee was entitled to deduct com- 
mission out of funds distributed by him to the 
city under provisions of this section. Chatta- 
nooga v. Richardson, 188 Tenn. 639, 221 S.W.2d 
953, 1949 Tenn. LEXIS 383 (1949). 


67-6-103. Deposit and allocation of receipts — Transportation equity 
trust fund — Other special allocations. [Effective on July 
1, 2019. See the version effective until July 1, 2019.] 


(a) The commissioner shall deposit promptly to the credit of the state 
treasurer in state depositories all moneys received by the commissioner under 
this chapter, and all such moneys shall be earmarked and allocated as follows: 
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(1) Twenty-nine and one hundred forty-one ten-thousandths percent 
(29.0141%) of such moneys shall be earmarked and allocated specifically and 
exclusively to the general fund; 

(2) Sixty-five and nine hundred seventy ten-thousandths (65.0970%) of 
such moneys shall be earmarked and allocated specifically and exclusively to 
educational purposes; and 

(3)(A) Four and six thousand thirty ten-thousandths percent (4.6030%) 

shall be appropriated to the several incorporated municipalities within this 

state to be allocated and distributed to them monthly by the commissioner 
of finance and administration, in the proportion as the population of each 
municipality bears to the aggregate population of all municipalities within 
the state, according to the latest federal census and other censuses autho- 
rized by law. Municipalities incorporated subsequent to the last decennial 
federal census shall, until the next decennial federal census, be eligible for 
an allotment, commencing on July 1, following incorporation, election and 
installation of officials, on the population basis determined under regula- 
tions of the department of economic and community development and 
certified by that office to the commissioner; provided, that an accurate 
census of population has been certified to the department of economic and 
community development by the municipality. Municipalities now partici- 
pating in allocation shall continue to do so on the basis of their population 
determined according to law; 
(B)\G) A municipality having a population of one thousand one hundred 
(1,100) or more persons, according to the 1970 federal census or any 
subsequent federal census, in which at least forty percent (40%) of the 
assessed valuation, as shown by the tax assessment rolls or books of the 
municipality, of the real estate in the municipality consists of hotels, 
motels, tourist courts accommodation, tourist shops and restaurants, is 
defined as a “premiere type tourist resort” for purposes of this chapter. As 
an alternative to and in lieu of the allocation prescribed in subdivision 
(a)(3)(A), a premiere type tourist resort may elect to receive four and six 
thousand thirty ten-thousandths percent (4.6030%) of the tax actually 
collected and remitted by dealers within the boundaries of such resort. 
Any distribution made to a premiere type tourist resort pursuant to such 
election shall be earmarked and paid from the general fund. If, however, 
any such payment is made to a premiere type tourist resort pursuant to 
the election, the amount that would have been received by such resort had 
the resort not exercised the election shall be earmarked and allocated to 
the general fund; 

(it) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B)@ and also owning a golf course and ski slope shall also receive 
an amount equal to the amount distributed pursuant to subdivision 
(a)(3)(B)(i). Any distribution made to such a municipality shall be 
earmarked and paid from the general fund for the purpose of assisting in 
the retirement of the convention center obligations in connection with the 
acquisition, construction and operation of the convention center; 

(iii) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B)() and also containing within its boundaries a theme park of not 
less than eighty (80) acres shall also receive an amount equal to the 
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distribution pursuant to subdivision (a)(3)(B) (i); 

(iv)(a) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B)(ii) shall also receive in addition to amounts authorized in this 
subsection (a) in the 1988-1989 fiscal year, an amount equal to fifty-six 
percent (56%) of the amount distributed in the 1986-1987 fiscal year 
pursuant to subdivision (a)(3)(B)(ii), and an amount equal to ninety 
percent (90%) of the amount distributed in the 1986-1987 fiscal year in 
subsequent years; 

(6) A municipality meeting the criteria set forth in subdivision 
(a)(3)(B) (tii) shall also receive, in addition to amounts authorized in 
this subsection (a) in the 1988-1989 fiscal year, an amount equal to 
sixty percent (60%) of the amount distributed in the 1986-1987 fiscal 
year pursuant to subdivision (a)(3)(B)(iii), and an amount equal to 
ninety-six percent (96%) of the amount distributed in the 1986-1987 
fiscal year in subsequent years; 

(v)(a) The collective amounts paid under subdivisions (a)(3)(B)(i)-(iv) 
shall be limited to the collective amounts paid under such subdivisions 
for the 1999-2000 fiscal year; 

(b) [Effective until July 1, 2021.] Subdivision (a)(3)(B)(v)(a) shall 
not apply in the 2017-2018 fiscal year through the 2020-2021 fiscal 
year. This subdivision (a)(3)(B)(v)(6) is repealed on July 1, 2021. 

(C) Any municipality shall have the right to take not more than four (4) 
special censuses at its own expense at any time during the interim between 
the regular decennial federal census. Such right shall include the current 
decennium. Any such census shall be taken by the federal bureau of the 
census, or in a manner directed by and satisfactory to the department of 
economic and community development. The population of the municipality 
shall be revised in accordance with the special census for purposes of 
distribution of such funds, effective on the next July 1 following the 
certification of the census results by the federal bureau of the census or the 
department of economic and community development to the commissioner 
of finance and administration; the aggregate population shall likewise be 
adjusted in accordance with any such special census, effective the same 
date as provided in this subdivision (a)(3)(C); 

(D) Any other such special census of the entire municipality taken in the 
same manner provided in this section, under any other law, shall be used 
for the distribution of such funds, and in that case, no additional special 
census shall be taken under this section; 

(E) Before distributing moneys to incorporated municipalities from the 
sales tax, as provided for herein, the commissioner of finance and admin- 
istration shall make a deduction therefrom monthly of a sum equal to one 
percent (1%) of the monthly allocation of the four and six thousand thirty 
ten-thousandths percent (4.6030%) of sales tax collections allocated to 
incorporated municipalities. This sum, together with an appropriation per 
annum from the general fund of the state, shall be apportioned and 
transmitted to the University of Tennessee for use by the university in 
establishing and operating a municipal technical advisory service in its 
institute for public service, and shall be used for studies and research in 
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municipal government, publications, educational conferences and atten- 
dance at such conferences and in furnishing technical, consultative and 
field services to municipalities in problems relating to fiscal administra- 
tion, accounting, tax assessment and collection, law enforcement, improve- 
ments and public works, and in any and all matters relating to municipal 
government. This program shall be carried on in cooperation with and with 
the advice of cities and towns in the state acting through the Tennessee 
municipal league and its executive committee, which is recognized as their 
official agency or instrumentality; 
(F)(i) A county ranking in the first quartile of county economic distress in 
the United States for fiscal year 2006, as determined pursuant to 
subdivision (a)(3)(F)(v) and bordering on, or crossed by, the Tennessee 
River, may elect to be a “Tennessee River resort district” for purposes of 
this chapter. A municipality within such county and located within three 
(3) miles of the nearest bank of the Tennessee River, may also elect to be 
a “Tennessee River resort district” for purposes of this chapter. Notwith- 
standing any other provision of law to the contrary, as an alternative to 
and in lieu of the allocation prescribed in subdivision (a)(3)(A), a 
Tennessee River resort district shall receive four and six thousand thirty 
ten-thousandths percent (4.6030%) of the tax actually collected and 
remitted by dealers within the boundaries of such district. Any distribu- 
tion made to a Tennessee River resort district pursuant to such election 
shall be earmarked and paid from the general fund. If, however, any such 
payment is made to a Tennessee River resort district pursuant to the 
election, the amount that would have been received by such district had 
the district not exercised the election shall be earmarked and allocated to 
the general fund. This subdivision (a)(3)(F)(@) shall also apply in any 
county that has a population of less than ten thousand (10,000), 
according to the 2000 federal census or any subsequent federal census, 
and borders the Tennessee River and a county included within the 
Tennessee River resort district. This subdivision (a)(3)(F)(i) shall also 
apply in any county having a population of not less than twelve thousand 
three hundred sixty-nine (12,369) nor more than twelve thousand four 
hundred fifty (12,450) and in any county having a population of not less 
than seventeen thousand nine hundred (17,900) nor more than eighteen 
thousand (18,000), all according to the 2000 federal census or any 
subsequent federal census, and that border the Tennessee River; 
(wW(a) Subject to subdivision (a)(3)(F)(iv), a county, or municipality 
within a county, described in subdivision (a)(3)(F)(i) may elect Tennes- 
see River resort district status by adopting a resolution or ordinance 
approved by a two-thirds (7/3) vote of the legislative body of the 
jurisdiction. A county, or municipality within a county, described in 
subdivision (a)(3)(F)(V) that has elected Tennessee River resort district 
status may repeal such election by adopting a resolution or ordinance 
approved by a two-thirds (7/3) vote of the legislative body of the 
jurisdiction; 
(b)(1) A county originally eligible to elect Tennessee River resort 
district status under chapter 212 of the Public Acts of 2005, and 
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initially electing Tennessee River resort district status after August 

1, 2007, may elect Tennessee River resort district status for purposes 

of this subdivision (a)(3)(F) only and not for the purposes of title 57, 

chapter 4, part 1, by including the following language in the electing 

resolution: 

Notwithstanding the provisions of Tennessee Code Annotated, 
$$ 57-4-101(a)(18) and 57-4-102(36), to the contrary, 
County shall not be considered a Tennessee River Resort District 
for purposes of Tennessee Code Annotated, Title 57, Chapter 4, 
Part 1. 

(2) In order for the election to be effective, all eligible cities within 
the county must elect Tennessee River resort district status before the 
county makes the election. Municipalities having a population of not 
less than two thousand six hundred (2,600) nor more than two 
thousand seven hundred fifty (2,750), according to the 2000 federal 
census or any subsequent federal census, making the election as 
provided in this subdivision (a)(3)(F)(ii) shall not receive less in state 
shared taxes under this subdivision (a)(3) than the municipality 
would otherwise receive had it not made the election; 

(c) The approval or nonapproval of a resolution or ordinance 
adopted pursuant to this subdivision (a)(3)(F)(ii) shall be proclaimed 
by the presiding officer of the jurisdiction. Within thirty (30) days of 
adopting the resolution or ordinance, the presiding officer of the 
Jurisdiction shall send a certified copy of the ordinance or resolution to 
the secretary of state and the commissioner of revenue; 

(iit) Notwithstanding any other provision of law to the contrary, of the 
revenue retained pursuant to an election under subdivision (a)(3)(F)(v), 
less the amount that would have been received by such district had the 
district not exercised the election, fifty percent (50%) shall be used 
exclusively for either the promotion and support of tourism in the 
jurisdiction or the promotion and support of tourism in conjunction with 
other jurisdictions so electing Tennessee River resort district status; 

(iv) Tennessee River resort district status may be elected by both a 
county and a municipality within such county, subject to the following 
provisions: 

(a) If the election occurs between January 1, 2006, and June 30, 
2006, a municipality electing Tennessee River resort district status 
shall be entitled to the authorized percentage of tax actually collected 
and remitted by dealers within the boundaries of the municipality 
only. A county electing such status shall be entitled to the authorized 
percentage of tax actually collected and remitted by dealers within the 
boundaries of the county; provided, however, that the county shall only 
be entitled to receive such revenue outside the jurisdiction of any 
municipality electing Tennessee River resort district status located in 
the county; or 

(b) If election occurs on and after July 1, 2006, a county electing 
Tennessee River resort district status prior to a nonelecting municipal- 
ity shall be entitled to the authorized percentage of tax actually 
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collected and remitted by dealers within the boundaries of the county 
and within the boundaries of nonelecting municipalities. No nonelect- 
ing municipality shall later elect Tennessee River resort district status; 
provided, that a nonelecting municipality may elect such status prior 
to election of such status by the county and, in that event, tax 
collections would be distributed in accordance with subdivision 

(a)(3)(F)(iv)(a); 

(v) Prior to July 1, 2005, the commissioner of economic and commu- 
nity development shall publish a map of those Tennessee counties that 
rank in the first quartile of county economic distress in the United States 
for fiscal year 2006 based on comparing the following indicators: 
three-year average unemployment, per-capita market income and poverty 
rate; 

(vi) Notwithstanding any provision of this subdivision (a)(3)(F) to the 
contrary, the election provided in this subdivision (a)(3)(F) shall only be 
available to eligible counties and municipalities that make the election 
prior to July 1, 2008; 

(4) Three thousand six hundred seventy-four ten-thousandths percent 
(0.3674%), or so much thereof as may be required, is appropriated to the 
department of revenue in addition to its regular appropriation to be expended 
by it in the administration and enforcement of this chapter; and 

(5) Nine thousand one hundred eighty-five ten-thousandths percent 

(0.9185%) is appropriated to the sinking fund account to be used by the state 
funding board for the payment of principal and interest becoming due on 
state bonds issued by the state of Tennessee. 
(6)(1L) Notwithstanding the allocations provided for in subsection (a), all 
moneys received under this chapter from the sale, use, consumption, distri- 
bution, or storage for use or consumption of fuels used for aviation, railways, 
or water carriers on or after July 1, 1988, shall be deposited by the 
commissioner in a separate account to be known as the transportation equity 
trust fund. The funds in this account shall be used by the department of 
transportation for railways, aeronautics, and waterways related programs 
and activities. This subsection (b) does not supersede or affect former 
§ 67-3-501 [repealed]. 

(2) It is declared to be the legislative intent that railways, aeronautics and 

waterways programs and operations are vital to the economic and social 
development of this state and as such should be considered an equal priority 
of the department in the administration of its programs. 
(c)(1) Notwithstanding any law to the contrary, all revenue generated from 
the increase in the rate of sales and use tax from six percent (6%) to seven 
percent (7%) and from the tax levied at the rate of two and three quarters 
percent (2.75%) on the amount in excess of one thousand six hundred dollars 
($1,600) but less than or equal to three thousand two hundred dollars 
($3,200) on the sale or use of any single article of personal property pursuant 
to chapter 856, § 4 of the Public Acts of 2002 shall be paid into the state 
general fund and allocated exclusively for general state purposes. 

(2) Notwithstanding any law to the contrary, all revenue generated from 
the one-half percent (0.5%) increase in the sales and use tax rate that became 
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effective April 1, 1992, shall be deposited in the state general fund and 

earmarked for education purposes in kindergarten through grade twelve 

(K-12). Revenue generated from one-half percent (0.5%) of the tax rate 

provided in § 67-6-228 shall continue to be deposited in the state general 

fund and earmarked for education purposes in kindergarten through grade 
twelve (K-12) regardless of whether the tax rate provided in $ 67-6-228 is 

reduced below six percent (6%). 

(A)(1)(A)i) Notwithstanding the allocations provided for in subsection (a), if 
there exists in a municipality a sports authority organized pursuant to 
title 7, chapter 67, and if that sports authority has secured a major 
league professional baseball (American or National League), football 
(National Football League or Canadian Football League, or its succes- 
sors or assigns), basketball (National Basketball Association), soccer 
(Major League Soccer), or major or minor league professional hockey 
(National Hockey League, or Central Hockey League or East Coast 
Hockey League) franchise for that municipality, and only if the munici- 
pality or any board or instrumentality of the municipality reimburses the 
state for any costs to reallocate apportionments of the tax revenue under 
this section, then an amount shall be apportioned and distributed to the 
municipality equal to the amount of state tax revenue derived from the 
sale of admissions to events of the major or minor league professional 
sports franchise and also the sale of food and drink sold on the premises 
of the sports facility in conjunction with those games, parking charges, 
and related services, as well as the sale by the major or minor league 
professional sports franchise within the county in which the games take 
place of authorized franchise goods and products associated with the 
franchise’s operations as a professional sports franchise. The amount 
distributed to the municipality shall be for the exclusive use of the sports 
authority, or comparable municipal agency formally designated by the 
municipality, in accordance with title 7, chapter 67. 

(ii) If an indoor sports facility owned by a sports authority organized 
pursuant to title 7, chapter 67, in which a professional sports franchise 
is a tenant, exists in a county with a metropolitan form of government, 
then an amount shall be apportioned and distributed to the municipality 
equal to the amount of state tax revenue derived from the sale of 
admissions to all other events occurring at the indoor sports facility and 
from all other sales of food and drink and other authorized goods or 
products sold on the premises of the sports facility, parking charges, and 
related services. The amounts distributed to the municipality shall be for 
the exclusive use of the sports authority, or comparable municipal agency 
formally designated by the municipality, in accordance with title 7, 
chapter 67. Such amounts shall be used exclusively for the payment of, or 
the reimbursement of expenses associated with securing current, ex- 
panded, or new events for indoor sports facilities owned by a municipal 
agency formally designated by the municipality, in accordance with title 
7, chapter 67. 

(iii) Notwithstanding the allocations provided for in subsection (a), if 
a franchise for a minor league affiliate of a major league baseball team 
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(American or National League) playing at the Class AA level or higher 

locates in a municipality in this state and if the municipality constructs 

a new stadium for the franchise, then at such time as the franchise begins 

operating in the new stadium, and for a period of thirty (30) years 

thereafter, an amount shall be apportioned and distributed to the entity 
that is responsible for retirement of the debt on and maintenance of the 
stadium in the municipality equal to the amount of state and local tax 
revenue derived from the sale of admissions to games of the professional 
sports franchise, and also the sale of food and drink sold on the premises 
of the stadium used in conjunction with those games, parking charges, 
and related services, as well as the sale by the professional sports 
franchise, within the county in which the games take place, of authorized 
franchise goods and products associated with its operations as a profes- 
sional sports franchise less local taxes collected in the year preceding the 
new stadium occupancy. The amount distributed to the municipality 
shall be for the exclusive use of the sports authority, or comparable 
municipal agency formally designated by the municipality, in accor- 

dance with title 7, chapter 67. 

(iv) For the purpose of this subsection (d), “municipality” means any 
metropolitan government, incorporated city or county located in this 
state. 

(v) Notwithstanding any provision of this subdivision (d)(1)(A) to the 
contrary, no portion of the revenue derived from the increase in the rate 
of sales and use tax allocated to educational purposes pursuant to 
chapter 529, § 9 of the Public Acts of 1992, and no portion of the revenue 
derived from the increase in the rate of sales and use tax from six percent 
(6%) to seven percent (7%) contained in chapter 856, § 4 of the Public 
Acts of 2002 shall be distributed to the municipality. The revenue shall 
continue to be allocated as provided in chapter 529 of the Public Acts of 
1992 and chapter 856 of the Public Acts of 2002, respectively. 

(B) In lieu of distribution to any municipality, amounts derived from a 
National Football League franchise shall be earmarked and allocated 
specifically and exclusively to the general fund. In all cases, any distribu- 
tion to a municipality as provided for by this subsection (d) shall be limited 
to a period of thirty (30) years, which shall be concurrent with the time 
limitation established by subdivision (d)(2). Following the expiration of 
this thirty-year period, all amounts that would have otherwise been 
distributed to the municipality or retained in lieu of distribution shall be 
allocated as provided elsewhere without regard to this subsection (d). 

(C) Notwithstanding the allocations provided in subsection (a), if there 
exists in a municipality in this state a sports authority organized pursuant 
to title 7, chapter 67, and if a new motor sports facility locates in that 
municipality, and if the sports authority issues bonds or notes and uses the 
proceeds to assist with the development of such motor sports facility, 
including, but not limited to, the construction of roads, streets, highways, 
curbs, bridges, flood control facilities, and utility services, such as water, 
sanitary sewer, electricity, gas and natural gas, and telecommunications 
for such facility, then at such time as the new motor sports facility begins 
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operating, and for a period of thirty (30) years thereafter, an amount shall 
be apportioned and distributed to the sports authority of that municipality, 
or other entity that is responsible for the retirement of the debt evidenced by 
such bonds or notes, equal to the amount of state and local tax revenue 
derived from the sale of admissions to events at such facility, and also the 
sale of food and drinks sold on the premises of such facility used in 
conjunction with those events, parking charges, and related services, as 
well as the sale at such facility of souvenirs, memorabilia, and other goods 
and products associated with the operation of the facility. Such amount 
distributed shall be for the exclusive use of the sports authority, or 
comparable municipal agency, formally designated by the municipality in 
accordance with title 7, chapter 67. Notwithstanding this section, a sports 
authority and the municipality in which it is located may enter into an 
agreement under which all or any portion of the local tax revenue may be 
paid to the municipality for its exclusive use. For the purposes of this 
subdivision (d)(1)(C), “municipality” means any incorporated city or county 
located in this state. This subdivision (d)(1)(C) shall only be applicable if 
the cost of the acquisition of real property for such new motor sports facility, 
together with the costs of constructing and equipping the facility, exceeds 
forty million dollars ($40,000,000), incurred after January 1, 1999. The 
state portion of the tax revenue shall be distributed to the sports authority 
only if, at the date of such distribution, the sports authority has outstand- 
ing indebtedness due on such bonds or notes described in this subdivision 
(d)(1)(C). 

(D) Notwithstanding the allocations provided for in subsection (a), if a 
baseball and softball complex, comprised of at least seventeen (17) baseball 
and softball fields and designed to host both local league play, as well as 
regional and national youth baseball and softball tournaments, is con- 
structed adjacent to a stadium used by a franchise for a minor league 
affiliate of a major league baseball team, American or National League, 
playing at the Class AA level or higher, with respect to which an appor- 
tionment and distribution is made pursuant to subdivision (d)(1)(A), then 
an amount shall be apportioned and distributed to the entity that is 
responsible for the retirement of the debt on such baseball and softball 
complex, equal to the amount of state and local tax revenue derived from 
the sale of admissions to events at the baseball and softball complex and 
from the sale of food and drink and other authorized goods or products sold 
on the premises of the baseball and softball complex in conjunction with 
those events. This apportionment and distribution shall continue until the 
debt on the baseball and softball complex is retired. Such apportionment 
and distribution shall continue in the event the adjacent stadium ceases to 
house a minor league affiliate of a major league baseball team playing at 
the Class AA level or higher. Notwithstanding any provision of this 
subdivision (d)(1)(D) to the contrary, no portion of the revenue derived from 
the increase in the rate of sales and use tax allocated to educational 
purposes pursuant to chapter 529, $ 9 of the Public Acts of 1992, and no 
portion of the revenue derived from the increase in the rate of sales and use 
tax from six percent (6%) to seven percent (7%) contained in chapter 856, 
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§ 4 of the Public Acts of 2002 shall be apportioned and distributed 
pursuant to this subdivision (d)(1)(D). All such revenue shall continue to be 
allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 
856 of the Public Acts of 2002, respectively. 
(E)() Notwithstanding the allocations provided for in subsection (a), if a 
new convention center that qualifies as a public use facility under title 7, 
chapter 88 is constructed in a county having a metropolitan form of 
government with a population of more than five hundred thousand 
(500,000), according to the 2000 federal census or any subsequent federal 
census, then an amount shall be apportioned and distributed to the entity 
that is responsible for the retirement of the debt on the convention center 
and ancillary facilities equal to the amount of state and local tax revenue 
derived under this chapter from the sale of admission, parking, food, 
drink and any other things or services subject to tax under this chapter, 
if such sales occur on the premises of the convention center or any related 
ancillary facilities, including, but not limited to, any tourism, theatre, 
retail business or commercial office space facilities or parking facilities. 
The apportionment and distribution shall begin at the time that the 
convention center begins operations and shall continue for thirty (30) 
years, or until the debt on the convention center is retired, whichever is 
sooner. 

(ii) In addition to the distribution provided in subdivision (d)(1)(E)(v), 
if either one (1) or two (2) new hotels are constructed in connection with 
the construction of the convention center, then an amount shall also be 
apportioned and distributed to the entity that is responsible for the 
retirement of the debt on the convention center and ancillary facilities 
equal to the amount of state and local tax revenue derived under this 
chapter from the sale of lodging, parking, food, drink and any other 
things or services subject to tax under this chapter, if the sales occur on 
the premises of the hotels. The apportionment and distribution shall 
begin at the time that the convention center begins operations and shall 
continue for thirty (30) years, or until the debt on the convention center is 
retired, whichever is sooner. To be entitled to receive the distribution of 
state and local tax revenue under this subdivision (d)(1)(E)(wW), the entity 
responsible for the retirement of the debt on the convention center must 
first file with the department of finance and administration an applica- 
tion seeking certification that the construction of the hotels is directly 
related to the construction of the convention center. The department of 
finance and administration shall review the application to confirm 
whether the hotels meet the requirements of this subdivision (d)(1)(E)(ii). 
The department of finance and administration shall report its determi- 
nation to the department of revenue, which shall administer this 
subdivision (d)(1)(E) (ii) accordingly. 

(iit) In addition to the distribution provided in subdivisions 
(d)(D(E)\W and (ii), ifa hotel within the footprint of the convention center, 
as determined by the commissioner of revenue and the commissioner of 
economic and community development, undertakes a significant capital 
improvement program in connection with the construction of the conven- 


401 SALES AND USE TAXES 67-6-103 


tion center, then an amount shall also be apportioned and distributed to 
the entity that is responsible for the retirement of the debt on the 
convention center and ancillary facilities equal to the amount of state 
and local tax revenue derived under this chapter from the sale of lodging, 
parking, food, drink, and any other things or services subject to tax under 
this chapter, if the sales occur on the premises of the hotel. The 
apportionment and distribution shall begin at the time that the signifi- 
cant capital improvement program is substantially completed and shall 
continue for thirty (30) years, or until the debt on the convention center is 
retired, whichever is sooner. To be entitled to receive the distribution of 
state and local tax revenue under this subdivision (d)(1)(E)(iii), the entity 
responsible for the retirement of the debt on the convention center must 
first receive certification from the commissioner of revenue and the 
commissioner of economic and community development, with the ap- 
proval of the commissioner of finance and administration, that the 
capital improvement program is directly related to the construction of the 
convention center. 

(iv) Notwithstanding any provision of this subdivision (d)(1)(E) to the 
contrary, no portion of the revenue derived from the increase in the rate 
of sales and use tax allocated to educational purposes pursuant to the 
chapter 529, § 9 of the Public Acts of 1992, and no portion of the revenue 
derived from the increase in the rate of sales and use tax from six percent 
(6%) to seven percent (7%) contained in chapter 856, § 4 of the Public 
Acts of 2002 shall be apportioned and distributed pursuant to this 
subdivision (d)(1)(E). All such revenue shall continue to be allocated as 
provided in chapter 529 of the Public Acts of 1992 and chapter 856 of the 
Public Acts of 2002, respectively. 

(2) Any bonds issued relative to the construction of a sports facility shall 
not be issued for a term longer than thirty (30) years from the date the first 
game is played by the professional sports franchise in a municipality, as 
defined in subdivision (d)(1). 

(e) Notwithstanding the provisions of this section to the contrary, revenue 
derived from taxes imposed by this chapter, except revenue allocated pursuant 
to subdivision (c)(2), shall be earmarked and allocated in accordance with title 
7, chapter 88. 

(f) [Deleted by 2007 amendment, effective July 1, 2019./ 

(g) The state sales tax received under this chapter from interstate telecom- 
munications sold to businesses shall be distributed as follows: 

(1) The revenue from a rate equal to four percent (4%) of tax shall be 
deposited in the telecommunications ad valorem tax reduction fund created 
by $ 67-6-222 and shall be determined based on data or information the 
commissioner deems relevant; and 

(2) Other revenue shall be deposited in the state general fund and allocated 
pursuant to subsections (a) and (c). 

(h) [Contingent on funding. See the Compiler’s Notes.] (1) 

Notwithstanding the allocations provided for in subsection (a), there shall 
be apportioned and distributed to any county in which there is a state park 
containing approximately six thousand five hundred (6,500) acres, of which 
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approximately four thousand (4,000) acres are an impounded reservoir, a 
portion of which is owned by the Tennessee Valley authority, over which an 
easement has been given to the state and the state has leased or otherwise 
conveyed its rights to the property to such county for development, an amount 
equal to the amount of state and local sales taxes derived from sales occurring 
within such property. Such amount distributed to the county shall be 
exclusively for retirement of the indebtedness incurred by such county for 
development of such property, to the same extent that such county may pledge 
any revenues of the county. 

(2)(A) Notwithstanding any provision of this subsection (h) to the contrary, 

no portion of the revenue derived from the increase in the rate of sales and 

use tax allocated to educational purposes, pursuant to chapter 529, $ 9 of 
the Public Acts of 1992, and no portion of the revenue derived from the 
increase in the rate of sales and use tax from six percent (6%) to seven 
percent (7%), pursuant to chapter 856, § 4 of the Public Acts of 2002 shall 
be apportioned and distributed pursuant to this subsection (h). All such 
revenue shall continue to be allocated as provided in chapter 529, $ 9 of the 

Public Acts of 1992 and chapter 856, § 4 of the Public Acts of 2002. 

(B) Notwithstanding any provision of this subsection (h) to the contrary, 
prior to any annual distribution pursuant to subdivision (h)(1), an amount 
equal to the state sales and use taxes collected within such area in fiscal 
year 2004-2005 shall be deposited in the treasury and allocated as 
otherwise provided by law. 

(3) Prior to the issuance of any bonds for development of property subject 

to this subsection (h), the county legislative body shall submit its plan for 
development to the executive committee of the state building commission for 
such committee’s review and recommendation to the state building commis- 
sion. 
@)(L) Notwithstanding the provisions of this section to the contrary, revenue 
derived from state taxes imposed by this chapter shall be earmarked and 
allocated in accordance with the Courthouse Square Revitalization Pilot 
Project Act of 2005, compiled in title 6, chapter 59. 

(2) Notwithstanding a repeal of title 6, chapter 59, any municipality 
receiving an allocation of state sales tax revenue on June 1, 2015, pursuant to 
title 6, chapter 59, shall continue to receive the allocation of the revenue until 
June 30, 2028. The allocation shall equal the amount of revenue derived from 
the state tax imposed by this chapter on the sale or use of goods, products and 
services within the courthouse square revitalization zone. For purposes of this 
subdivision (i)(2), “courthouse square revitalization zone” has the same 
meaning provided in former § 6-59-102 and shall consist of the area that is 
included within the revitalization zone on June 1, 2015. 

(3) No portion of the revenue derived from the increase in the rate of sales 
and use tax allocated to educational purposes, pursuant to chapter 529, § 9 
of the Public Acts of 1992, and no portion of the revenue derived from the 
increase in the rate of sales and use tax from six percent (6%) to seven percent 
(7%), pursuant to chapter 856, § 4 of the Public Acts of 2002 shall be 
apportioned and distributed pursuant to this subsection (i). All such revenue 
shall continue to be allocated as provided in chapter 529 of the Public Acts of 
1992 and chapter 856 of the Public Acts of 2002. 
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@)(L) Notwithstanding the allocations provided for in subsection (a), if a new 
museum dedicated to coal mining is constructed in a county containing a 
spallation neutron source facility, then an amount shall be apportioned and 
distributed to the entity that is responsible for the retirement of the debt on the 
museum equal to the amount of state and local tax revenue derived under this 
chapter from the sale of admission, parking, food, drink and any other things 
or services subject to tax under this chapter, if the sales occur on the premises 
of the museum. The apportionment and distribution shall begin at the time 
that the museum begins operations and shall continue for thirty (30) years, or 
until the debt on the museum ts retired, whichever is sooner. 

(2)(A) In addition to the distribution provided in subdivision (j)(1), if a 
new hotel is constructed in connection with the construction of the museum 
and the hotel is located within one (1) mile of the museum’s entrance, then 
an amount shall also be apportioned and distributed to the entity that is 
responsible for the retirement of the debt on the museum equal to the 
amount of state and local tax revenue derived under this chapter from the 
sale of lodging, parking, food, drink and any other things or services 
subject to tax under this chapter, if the sales occur on the premises of the 
hotel. The apportionment and distribution shall begin at the time the 
museum begins operations and shall continue for thirty (30) years, or until 
the debt on the museum is retired, whichever is sooner. 

(B) To be entitled to receive the distribution of state and local tax revenue 
under subdivision (j)(2)(A), the entity responsible for the retirement of the 
debt on the museum must first file with the department of finance and 
administration an application seeking certification that the construction of 
the hotel is directly related to the construction of the museum. The 
department of finance and administration shall review the application to 
confirm whether the hotel meets the requirements of this subdivision (j)(2). 
The department of finance and administration shall report its determina- 
tion to the department of revenue, which shall administer this subdivision 
()(2) accordingly. 

(3) Notwithstanding any provision of this subsection (j) to the contrary, no 
portion of the revenue derived from the increase in the rate of sales and use 
tax allocated to educational purposes pursuant to the chapter 529, $ 9 of the 
Public Acts of 1992, and no portion of the revenue derived from the increase 
in the rate of sales and use tax from six percent (6%) to seven percent (7%) 
contained in chapter 856, § 4 of the Public Acts of 2002 shall be apportioned 
and distributed pursuant to this subsection (j). The revenue shall continue to 
be allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 
856 of the Public Acts of 2002, respectively. 

(k) Notwithstanding this section and any other law to the contrary, there is 
established a separate account in the local government fund to be known as the 
county revenue partnership fund. The apportionment of revenues to the fund 
and distributions from the fund shall be subject to the following provisions: 

(1) Any apportionment of revenues to the county revenue partnership fund 
shall be allocated only from the revenues apportioned to the state general 
fund pursuant to subdivision (a)(L; 

(2) Apportionment of revenues to the county revenue partnership fund may 
be made in any year pursuant to an allocation made in a specific dollar 
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amount in the general appropriations act, and no apportionment shall 
otherwise be made to the fund; provided, however, that-in fiscal years 
2007-2008 and 2008-2009, no revenue shall be apportioned to the fund; 

(3) The apportionment to and distributions from the county revenue 
partnership fund in any fiscal year shall not exceed the amount distributed to 
municipalities from the state sales tax pursuant to subdivision (a)(3)(A) in the 
previous fiscal year; 

(4) In any fiscal year in which revenues are apportioned to the county 
revenue partnership fund, the revenue shall be allocated and distributed to 
all counties and metropolitan governments in this state monthly by the 
commissioner of finance and administration, in proportion as the population 
of each county or metropolitan government bears to the aggregate population 
of the state, according to the latest federal census or other censuses authorized 
by law; 

(5) The county legislative body shall, on an annual basis, direct the trustee 
with regard to allocating and depositing the revenue from this fund among 
the various funds of the county budget; and 

(6) In the state budget document, the county revenue partnership fund 

shall be listed in the report of revenue sources and basis of apportionment, 
and the amount apportioned to the fund shall be stated in the distribution of 
revenues by fund for each year in the comparison statement of state revenues, 
regardless of whether any revenue is apportioned to the fund for a given fiscal 
year. 
(l)(1) Notwithstanding the allocations provided for in subsection (a), if there 
exists a performing arts center that consists of four (4) or more auditoriums, 
has a total seating capacity of five thousand four hundred (5,400) or more, 
and is operated by an organization that has received a determination of 
exemption from the internal revenue service under Internal Revenue Code 
§ 501(c)(3) (26 U.S.C. § 501(c)(3), and if the performing arts center is 
located in facilities owned by the state or a political subdivision of the state, 
then an amount shall be apportioned and distributed to the entity that is 
responsible for operation and management of the performing arts center. A 
performing arts center may consist of two (2) or more performance venues 
with auditoriums located in two (2) or more buildings that are contiguous or 
in close proximity and are owned by the state or a political subdivision of the 
state. The amount apportioned and distributed pursuant to this subsection (l) 
shall be equal to the amount of state tax revenue derived under this chapter 
from the sale of tickets for admission to events held at the performing arts 
center; provided, however, that the apportionment and distribution shall be 
used exclusively for maintenance and improvement of the facilities in which 
the performing arts center is located, which shall include, but not be limited 
to, capital improvements, additions and renovations to the facilities and debt 
service on funds borrowed to pay for the improvements, additions and 
renovations. Debt service shall include principal and interest payments on 
existing and future debt obligations, including repayment to the exempt 
organization operating the facilities of funds advanced or loaned by the 
organization that were used or are used to pay the costs, in whole or in part, 
of the improvements, additions and renovations to the facilities. 
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(2) Notwithstanding subdivision (1)(1) to the contrary, no portion of the 

revenue derived from the increase in the rate of sales and use tax allocated 
to educational purposes pursuant to chapter 529, § 9 of the Public Acts of 
1992, and no portion of the revenue derived from the increase in the rate of 
sales and use tax from six percent (6%) to seven percent (7%) contained in 
chapter 856, § 4 of the Public Acts of 2002 shall be apportioned and 
distributed pursuant to this subsection (J). The revenue shall continue to be 
allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 
856 of the Public Acts of 2002, respectively. 
(m)(1) Notwithstanding the allocations in subsection (a), except as provided 
in subdivision (m)(2), state tax revenue collected from commercial breeders 
licensed under the Commercial Breeder Act, compiled in title 44, chapter 17, 
part 7 [expired], shall be allocated to the Commercial Breeder Act enforce- 
ment and recovery account. 

(2) Notwithstanding subdivision (m)(1), no portion of the revenue derived 
from the increase in the rate of sales and use tax allocated to educational 
purposes pursuant to chapter 529, $ 9 of the Public Acts of 1992, and no 
portion of the revenue derived from the increase in the rate of sales and use 
tax from six percent (6%) to seven percent (7%) contained in chapter 856, § 4 
of the Public Acts of 2002 shall be allocated to the Commercial Breeder Act 
enforcement and recovery account. The revenue shall continue to be allocated 
as provided in chapter 529 of the Public Acts of 1992 and chapter 856 of the 
Public Acts of 2002, respectively. 

(n)(1) Notwithstanding the allocations provided for in subsection (a), if a 
hotel or inn that is more than one hundred fifty (150) years old is owned by 
a municipality and operated by an organization that has received a determi- 
nation of exemption from the internal revenue service under Internal Revenue 
Code $ 501(c)(3) (26 U.S.C. § 501(c)(3)), then an amount shall be appor- 
tioned and distributed to the entity that is responsible for the retirement of the 
debt incurred in renovating the hotel or inn. The amount apportioned and 
distributed pursuant to this subsection (n) shall be equal to the amount of 
state tax revenue derived under this chapter from the sale of goods and 
services on the premises of the hotel or inn; provided, however, that the 
apportionment and distribution shall be used exclusively for the retirement of 
debt incurred prior to April 1, 2009, including any interest thereon, in 
renovating the hotel or inn and shall continue only until the debt is retired. 

(2) Notwithstanding subdivision (n)(1) to the contrary, no portion of the 
revenue derived from the increase in the rate of sales and use tax allocated to 
educational purposes pursuant to chapter 529, § 9 of the Public Acts of 1992, 
and no portion of the revenue derived from the increase in the rate of sales 
and use tax from six percent (6%) to seven percent (7%) contained in chapter 
856, § 4 of the Public Acts of 2002 shall be apportioned and distributed 
pursuant to this subsection (n). All such revenue shall continue to be allocated 
as provided in chapter 529 of the Public Acts of 1992 and chapter 856 of the 
Public Acts of 2002, respectively. 

(o)(1) As used in this subsection (0), unless the context otherwise requires: 
(A) “Best interests of the state” means a determination by the commis- 
sioner of revenue, with approval by the commissioner of economic and 
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community development, that: 

(i) The public improvements made within or adjacent to a mixed-use 
development are a result of the special allocation and distribution of 
state sales tax provided for in this subsection (0); and 

(ii) The mixed-use development is a result of such public improve- 
ments; 

(B) “Commercial development zone” means an area in which a mixed- 
use development is planned or located. To comprise a commercial develop- 
ment zone, the area: 

(i) Must be located entirely within an eligible county; 

(ii) Shall not exceed one thousand two hundred (1,200) acres; and 

(iii) Must be located adjacent to a federally designated interstate 
highway; 

(C) “Eligible county” means any county in which: 

(i) At least twenty-five percent (25%) of the county consists of federally- 
owned land; 

(ii) At least thirty and three-fifths percent (30.6%) of the county’s 
population, eighteen (18) years of age and younger, lives in poverty as 
determined by the United States census bureau, small area income and 
poverty estimates (SAIPE) program, or any comparable successor pro- 
gram, within the three-year period immediately preceding establishment 
of the commercial development zone; and 

(iit) The federal highway administration has approved an interstate 
exit in close proximity to the area proposed for a commercial development 
zone, and such approval was based on the need to stimulate local 
economic development opportunities; 

(D) “Mixed-use development” means an area, located entirely within an 
eligible county, containing not less than five hundred (500) acres nor more 
than one thousand two hundred (1,200) acres and includes, but is not 
limited to, property with commercial uses; and 

(E) “Public improvements” means roads, streets, sidewalks, utility ser- 
vices, such as electricity, gas, water and sanitary sewer, and related 
services, parking facilities, parks, and all other necessary or desirable 
improvements to be used by the public in connection with a commercial 
development zone. 

(2) Notwithstanding the allocations provided for in subsection (a), if an 
eligible county has good reason to anticipate that a private entity is willing to 
plan and develop a mixed-use development; and if the commissioner of 
revenue, with approval by the commissioner of economic and community 
development, determines that the special allocation of state sales tax, as 
authorized by this subsection (0), is in the best interests of the state, then the 
county legislative body may adopt a resolution designating a commercial 
development zone for such mixed-use development; provided, however, no 
county shall contain more than one (1) commercial development zone; and 
provided further, however, the county legislative body must adopt such 
resolution on or before June 30, 2011. If the county legislative body duly 
adopts such resolution, and if the county or an industrial development board, 
pursuant to subdivision (0)(3), issues bonds payable in whole or part from the 
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tax revenues described herein and uses the proceeds to finance any develop- 
ment or public improvements constructed within or adjacent to the commer- 
cial development zone, then an amount shall be apportioned and distributed 
to such county for the retirement of debt evidenced by such bonds. The amount 
apportioned and distributed to the county pursuant to this subsection (o) 
shall equal the amount of state tax revenue derived under this chapter from 
sales of items and services subject to tax pursuant to this chapter, if the sales 
occur within the commercial development zone. The apportionment and 
distribution of such revenue shall begin upon the receipt of a certificate of 
occupancy for the first retail business operating within the commercial 
development zone and shall continue for a period of thirty (30) years, or until 
the debt, including any refunding debt, relating to the commercial develop- 
ment zone is retired, whichever is sooner. 

(3) An eligible county in which a commercial development zone is duly 
located is authorized to delegate to any industrial development corporation 
incorporated by the county or a municipality within the county the authority 
to issue revenue bonds to finance development or public improvements within 
or adjacent to a commercial development zone; provided, that the county shall 
enter into an agreement with the industrial development corporation in 
which the county shall agree to promptly pay to the industrial development 
corporation the tax revenues described in this subsection (0). Upon receipt, 
such tax revenues shall be held in trust by the county for the benefit of the 
industrial development corporation. 

(4) Notwithstanding any provision of subdivision (o0)(2) to the contrary, no 

portion of the revenue derived from the increase in the rate of sales and use 
tax allocated to educational purposes pursuant to chapter 529, § 9 of the 
Public Acts of 1992, and no portion of the revenue derived from the increase 
in the rate of sales and use tax from six percent (6%) to seven percent (7%) 
contained in chapter 856, § 4 of the Public Acts of 2002 shall be apportioned 
and distributed pursuant to this subsection (o). The revenue shall continue to 
be allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 
856 of the Public Acts of 2002, respectively. 
(p)(1) Notwithstanding the allocations provided for in subsection (a), if there 
exists a zoo or aquarium that is accredited by the Association of Zoos and 
Aquariums and has received and currently holds a determination of exemp- 
tion from the Internal Revenue Service under Internal Revenue Code 
§ 501(c)(3) (26 U.S.C. § 501(c)(3)), then an amount shall be apportioned and 
distributed to the zoo or aquarium equal to the amount of state tax revenue 
derived under this chapter from the sale of tangible personal property or 
amusements on the premises of the zoo or aquarium; provided, however, that 
such apportionment and distribution shall be used exclusively for the 
operation of the zoo or aquarium, including, but not limited to, capital 
projects. 

(2) Notwithstanding subdivision (p)(1) to the contrary, no portion of the 
revenue derived from the increase in the rate of sales and use tax allocated to 
educational purposes pursuant to chapter 529, § 9 of the Public Acts of 1992, 
and no portion of the revenue derived from the increase in the rate of sales 
and use tax from six percent (6%) to seven percent (7%) contained in chapter 
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856, § 4 of the Public Acts of 2002 shall be apportioned and distributed 
pursuant to this subsection (p). The revenue shall continue to be allocated as 
provided in chapter 529 of the Public Acts of 1992 and chapter 856 of the 
Public Acts of 2002, respectively. 

(q) Notwithstanding $ 7-40-106 to the contrary, no portion of the revenue 
derived from the increase in the rate of sales and use tax allocated to 
educational purposes pursuant to Acts 1992, chapter 529, § 9, and no portion 
of the revenue derived from the increase in the rate of sales and use tax from six 
percent (6%) to seven percent (7%) contained in Acts 2002, chapter 856, §$ 4, 
shall be distributed to the municipality. The revenue shall continue to be 
allocated as provided in chapter 529 of the Public Acts of 1992 and chapter 856 
of the Public Acts of 2002, respectively. 

(r) Notwithstanding the allocations provided for in subsection (a) and 
§ 67-6-710, all moneys received and identified by the commissioner as moneys 
paid by out-of-state dealers acting in compliance under this chapter with any 
rule filed with the secretary of state on or after October 1, 2016, and effective on 
or before January 1, 2017, to give effect to Chapter 789 of the Public Acts of 
1988, shall be reported monthly by the commissioner and apportioned into 
special reserve accounts in the various funds that, pursuant to applicable 
statutes, share in the proceeds of sales tax collections. Interest earnings on the 
moneys collected shall be calculated by the division of accounts, department of 
finance and administration, and allocated monthly to the various fund reserve 
accounts. Such moneys shall remain in these reserve accounts and shall not 
revert at the end of any fiscal year; provided, however, such moneys shall be 
earmarked, allocated and become available for appropriation as otherwise 
provided in this chapter upon certification by the attorney general and reporter 
of the happening of any of the following: 

(1) The final resolution of any contested case brought before the commis- 
sioner under the Uniform Administrative Procedures Act compiled in title 4, 
chapter 5, or suit challenging application of any rule filed with the secretary 
of state on or after October 1, 2016, and effective on or before January 1, 2017, 
to give effect to Chapter 789 of the Public Acts of 1988; 

(2) The effective date of a federal law enacted by the United States 
Congress to regulate the various states’ ability to require out-of-state dealers 
to collect the taxes imposed by this chapter, pursuant to its authority to 
regulate interstate commerce; or 

(3) That no party has brought a contested case before the commissioner 
under the Uniform Administrative Procedures Act, or a suit challenging 
application of any rule filed with the secretary of state on or after October 1, 
2016, and effective on or before January 1, 2017, to give effect to Chapter 789 
of the Public Acts of 1988; provided, however, that any certification under this 
subdivision (r)(3) shall not occur before June 30, 2018. 

(s) [Effective until July 1, 2023.] (1) Notwithstanding the allocations 

provided for in subsection (a), fifty percent (50%) of the event revenue from the 

state taxes collected under this chapter for privileges exercised in an event 
venue during an event period that would otherwise be deposited in the general 
fund and not otherwise be earmarked for educational purposes shall be 

deposited in the event tourism fund established by $ 67-6-105. 
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(2) One and one hundred twenty-five thousandths percent (1.125%) of 
funds deposited in the event tourism fund shall be retained by the department 
of finance and administration to be used for costs associated with adminis- 
tering the fund and this section. The department of finance and administra- 
tion shall cause to be paid to the department of revenue an amount to offset 
the department’s costs in administering this section. 


(3) As used in this subsection (s): 


(A) “Event period” has the same meaning as defined in $ 67-6-105; 
(B) “Event revenue” has the same meaning as defined in § 67-6-105; and 
(C) “Event venue” has the same meaning as defined in $ 67-6-105. 


History. 

Acts 1947, ch. 3, § 15; 1947, ch. 149, § 1; 
1949, ch. 17, § 1; 1949, ch. 248, § 1; 1949, ch. 
261, § 1; C. Supp. 1950, § 1248.87 (Williams, 
8§ 1328.37, 1328.37a); Acts 1951, ch. 241, § 1; 
1953, ch. 50, § 1; 1953, ch. 195, § 1; modified; 
Acts 1955, ch. 51, § 138; 1955, ch. 190, § 1; 
1957, ch. 1380, § 1; 1957, ch. 186, § 1; 1957, ch. 
363, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 14; 
Acts 1959, ch. 67, § 1; 1959, ch. 276, § 1; impl. 
am. Acts 1961, ch. 97, § 3; 1961, ch. 187, § 1; 
1963, ch. 276, § 1; 1965, ch. 281, § 1; 1967, ch. 
315, § 1; 1969, ch. 172, § 1; 1970, ch. 430, § 1; 
1971, ch. 117, § 5; 1972, ch. 542, §§ 1-3, 15; 
1972, ch. 589, § 1; 1978, ch. 232, § 1; 1974, ch. 
494,§ 1; 1974, ch. 516, § 2; 1974, ch. 593, § 1; 
1975, ch. 197, § 1; 1976, ch. 466, § 4; 1977, ch. 
6, §§ 1, 2; 1977, ch. 41, § 1; 1979, ch. 114, § 1; 
1979, ch. 364, § 1; 1983, ch. 143, § 1; T.C.A. 
(orig. ed.), § 67-3047; Acts 1984 (Ex. Sess.), ch. 
8, § 7; 1984, ch. 708, § 2; 1984, ch. 832, § 15; 
1984, ch. 914, § 1; 1984, ch. 956, § 1; 1985, ch. 
356, § 1; 1986, ch. 727, § 1; 1986, ch. 931, § 2; 
1987, ch. 85, § 1; 1987, ch. 391, § 1; 1987, ch. 
440, § 1; 1988, ch. 1025, §§ 1, 2; 1991, ch. 463, 
§ 1; 1992, ch. 529, §§ 9, 14; 1992, ch. 1015, 
§§ 2-4; 1993, ch. 519, §§ 2, 5; 1994, ch. 968, 
§ 1; 1994, ch. 1006, §§ 1, 4; 1995, ch. 135, § 2; 
1995, ch. 237, § 1; 1996, ch. 596, §§ 2, 3; 1997, 
ch. 206, § 1; 1997, ch. 382, § 2; 1997, ch. 415, 
§§ 1, 2; 1998, ch. 920, §§ 1, 2; 1998, ch. 1055, 
§ 11; 1999, ch. 18, § 1; 1999, ch. 423, § 6; 2000, 
ch. 983, § 13; 2002, ch. 856, § 4b; 2008, ch. 176, 
§ 1; 2003, ch. 355, §§ 43, 44; 2003, ch. 357, 
§§ 17, 18; 2004, ch. 592, § 8; 2004, ch. 959, 
§§ 5, 6, 68; 2005, ch. 212, § 2; 2005, ch. 311, 
§§ 1, 2; 2005, ch. 441, § 1; 2005, ch. 448, § 8; 
2005, ch. 499, § 47; 2005, ch. 500, §§ 6, 7; 2005, 
ch. 505, § 1; 2006, ch. 781, § 1; 2006, ch. 892, 
§ 1; 2006, ch. 989, §§ 11, 12; 2006, ch. 1019, 
§ 54; 2007, ch. 520, § 1; 2007, ch. 600, § 2; 
2007, ch. 602, §§ 438, 48, 51, 69, 135, 136, 187; 
2008, ch. 1057, § 1; 2008, ch. 1106, §§ 14, 16, 
17; 2009, ch. 474, §§ 9, 10; 2009, ch. 530, §§ 35, 
36, 58, 59, 62; 2009, ch. 609, § 1; 2010, ch. 
1033, § 1; 2010, ch. 1134, §§ 42, 57; 2011, ch. 
72, §§ 1, 2; 2011, ch. 350, § 3; 2011, ch. 407, 
§ 1; 2011, ch. 420, § 14; 2012, ch. 849, § 1; 
2012, ch. 1026, §§ 4,5; 2013, ch. 480, § 1; 2015, 


ch. 273, § 3; 2017, ch. 193, § 1; 2017, ch. 390, 
§ 1; 2017, ch. 449, § 1; 2017, ch. 461, § 2; 2018, 
ch. 959, § 3; 2018, ch. 1011, § 4. 


Code Commission Notes. Former subdivi- 
sion (b)(i)(B), concerning funding for construct- 
ing, repairing, rebuilding, replacing and im- 
proving bridges and spans on public railways, 
was deleted as obsolete by authority of the code 
commission in 2006. 

Former subdivision (c)(1), concerning rev- 
enues generated from an increase in the sales 
tax rate from April 1, 1992, through June 30, 
1992, was deleted as obsolete by authority of 
the code commission in 2006. 


Compiler’s Notes. 

Former § 67-3-501, referred to in this sec- 
tion, was repealed by Acts 1997, ch. 316 § 1, 
effective January 1, 1998. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of subdivision 
(a)(3) of this section or any other law to the 
contrary, all increased revenues attributable to 
the amendments to title 67, chapter 6 set forth 
in § 4(a)-(e) of that act shall be paid into the 
state’s general fund and shall be allocated ex- 
clusively for general state purposes. 

Acts 2002, ch. 856 § 4(g) [now 4(h)] provided 
that, notwithstanding the provisions § 4 of 
that act to the contrary, sales to or use by a 
contractor, subcontractor, or material vendor of 
tangible personal property, including rentals 
thereof and labor or services performed in the 
fabrication, manufacture, delivery, or installa- 
tion of such tangible personal property when 
such property is sold or used solely in perfor- 
mance of a lump sum or unit price construction 
contract entered into prior to July 15, 2002, or 
awarded by the state or a political subdivision 
pursuant to a bid opening which occurred prior 
to July 15, 2002, shall be subject to tax at the 
state rate of six percent (6%) plus the local 
option sales tax rate in effect or operative on 
July 1, 2002, in the county or municipality in 
which the property is sold or used. In addition, 
sales to or use by a subcontractor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
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such tangible personal property when such 
property is sold or used solely in performance of 
a written subcontract entered into prior to 
September 1, 2002, if such subcontract is made 
pursuant to a general contract qualifying for 
the reduced rate of tax as set out above, shall be 
subject to tax at the rate of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. Any vendor making such sales to any 
such contractor or subcontractor shall collect 
tax at the rate and in the amounts established 
by this act. Any such contractor or subcontrac- 
tor may then file a claim with the commissioner 
of revenue for a refund of any such tax paid to 
any of the contractor’s vendors at a rate in 
excess of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. For purposes of 
this subsection (g) the term “lump sum or unit 
price construction contract” means a written 
contract for the construction of improvements 
to real property under which the amount pay- 
able to the contractor, subcontractor or mate- 
rial vendor is fixed without regard to the costs 
incurred in the performance of the contract. 
The provisions of this paragraph shall not be 
construed to increase the rate of tax imposed 
pursuant to the provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 20038, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2005, ch. 212, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee River Resort District Act.” 

Acts 2005, ch. 212, § 6 provided: “(a) The 
commissioner of revenue shall promulgate 
rules and regulations to effectuate the provi- 
sions of this act. 

“(b) The commissioner of economic and com- 
munity development shall promulgate rules 
and regulations to effectuate the provisions of 
this act. 

“(c) The executive director of the alcoholic 
beverage commission shall promulgate rules 
and regulations to effectuate the provisions of 
this act. 

“(d) All such rules and regulation shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5.” 
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Acts 2005, ch. 448, § 9 provided that the act, 
which added (i)(1), shall be repealed on June 
30, 2015. 7 

Acts 2005, ch. 505, § 2 provided that the act, 
which added (h), shall become operative only if 
the estimated cost of software changes neces- 
sary to implement the provisions of this act are 
paid to the department of revenue by Campbell 
County. Such payment shall be made prior to 
any expenditure of funds by the state. The 
department shall return any unused portion of 
the estimated cost to Campbell County within 
thirty (30) days of completion of the software 
changes necessary to implement the provisions 
of this act. If the actual cost exceeds the esti- 
mated cost, an amount equal to the difference 
in such costs shall be remitted to the depart- 
ment by Campbell County within thirty (30) 
days of receiving an itemized invoice of the 
actual cost from the department. 

Acts 2006, ch. 989, § 17 provided that §§ 1 
through 14 of the act shall apply to funds 
remitted to the department of revenue on or 
after August 1, 2006. 

Acts 2007, ch. 600, § 4 provided that it is the 
intent of the general assembly that § 2 of the 
act become effective immediately after Acts 
2007, ch. 602, § 69 takes effect. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 17 and 18, as amended by 
Acts 2004, ch. 959, §§ 5, 6, and 68, as amended 
by Acts 2005, ch. 311, §§ 1 and 2, is repealed in 
its entirety, effective June 28, 2007. 

Acts 2008, ch. 1106, § 69 provided that § 14 
of the act, which added the second sentence of 
subdivision (d)(1)(A), shall apply to events oc- 
curring on or after January 1, 2009. 

Acts 2009, ch. 530, § 133 provided that § 58 
of the act, which added subsection (J), shall 
apply to all tickets sold on or after July 1, 2009. 

Commercial Breeder Act, title 44, chapter 17, 
part 7, referred to in this section, expired June 
30, 2014. 

For the Preamble to the act concerning a 
mechanism by which a sponsoring county or 
municipality and event venue may receive re- 
imbursement for certain event-related ex- 
penses out of the sales tax revenues generated 
in connection with a qualified event, please 
refer to Acts 2018, ch. 959. 

Acts 2018, ch. 959, § 4 provided that the 
provisions contained in the act, which amended 
this section, shall terminate on July 1, 2023. 


Amendments. 

The 2018 amendment by ch. 959, effective on 
January 1, 2019 and effective until July 1, 
2023, added (s). 

The 2018 amendment by ch. 1011, in (i)(2), 
substituted “until June 30, 2028” for “until 
June 30, 2023”. 


Effective Dates. 
Acts 2018, ch. 959, § 4. January 1, 2019. 
Acts 2018, ch. 1011, § 5. May 21, 2018. 
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Cross-References. 

Application of proceeds by county to school 
bond retirement, § 49-3-1005. 

Bond requirements, general home repair and 
improvements contractors, § 7-62-203. 

Powers and duties of transportation systems 
directors, § 7-56-205. 

Special census by counties, § 9-16-101. 

Unlicensed contractors, limit on building per- 
mits, § 7-62-202. 


Law Reviews. 

Building a House of Cards: A Policy Evalua- 
tion of Tennessee’s Tax Reform Act of 2002 with 
Emphasis on Fairness to the Poor (Robert F. 
Parsley), 70 Tenn. L. Rev. 1177 (2003). 

Local Government Law — 1959 Tennessee 
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Survey (A. E. Ryman, Jr.), 12 Vand. L. Rev. 
1257. 


Attorney General Opinions. 

Application of special allocation of sales taxes 
revenues for sports authorities, OAG 97-130 
(9/23/97). 

The state can probably continue to distribute 
state-shared taxes even if the general assembly 
does not enact a general appropriations act, 
OAG 00-083 (5/4/00). 

Implementation of Tennessee River Resort 
District Act, OAG 05-161 (10/18/05). 

Allocation of sales and use taxes for debts 
incurred by county for development at state 
park. OAG 11-56, 2011 Tenn. AG LEXIS 58 
(7/11/11). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 
3. Distribution to Municipalities. 


1. Constitutionality. 

Acts 1949, ch. 108, § 1 which amended Acts 
1947, ch. 3, § 15 by providing that in Dyer 
County 60 percent of funds allocated to Dyer 
County from sales tax overage fund should be 
paid to two specified municipalities in Dyer 
County violated Tenn. Const., art. XI, § 8, since 
Dyer County was deprived of its pro rata share 
of fund allocated to counties under provisions of 
Acts 1947, ch. 3, § 15 without a valid reason for 
discrimination though only schools in Dyer 
County were operated by specified municipali- 
ties and another municipality not mentioned in 
amendment. State v. Dyersburg, 191 Tenn. 661, 
235 S.W.2d 814, 1951 Tenn. LEXIS 370 (1951). 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 
benefits to cable customers meant the providers 


were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 
was not discrimination. Directv, Inc. v. Roberts, 
477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 
(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


2. Construction. 

Determinative date for allocation of income 
to cities of proceeds of retailers’ sales tax under 
federal census is April 1, 1950, the date on 
which federal census is taken rather than the 
date on which the results of the census is 
announced. Nashville v. Kizer, 194 Tenn. 357, 
250 S.W.2d 562, 1952 Tenn. LEXIS 390 (1952). 


3. Distribution to Municipalities. 

County trustee was entitled to deduct com- 
mission out of funds distributed by him to the 
city under provisions of this section. Chatta- 
nooga v. Richardson, 188 Tenn. 639, 221 S.W.2d 
953, 1949 Tenn. LEXIS 383 (1949). 


67-6-104. Apportionment of sales and use tax revenue to commercial 
development districts in rural, economically distressed 


counties. 


(a) It is the intent of this section to address rural, economically distressed 
counties experiencing persistent high unemployment and traditionally low 
levels of family income by apportioning and distributing sales and use tax 
revenue to commercial development districts in those counties. 


(b) For purposes of this section: 


(1) “Base tax revenues” means the revenues generated, if any, from the 
collection of state and local sales and use taxes from all businesses within 
the certified commercial development district as of the end of the fiscal year 
of this state immediately prior to the year in which the county, municipality, 
or industrial development corporation is entitled to receive an allocation of 
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tax revenue pursuant to this section; 

(2) “Commercial development district” means one (1) or more parcels of 
real property located within an eligible county, in which it is reasonably 
anticipated and projected that state and local sales and use taxes will 
increase, or be newly generated in the case of a district in which no base tax 
revenues have been previously generated, as a result of the development of 
the real property by an amount in excess of the increases in the collection of 
state and local sales and use tax revenues reasonably projected to occur 
within that area without regard to the development of the real property. 
Prior to December 31, 2014, “commercial development district” shall include 
the development of an area comprised of property acquired from the state by 
an eligible county or an industrial development corporation established by 
such eligible county, which property was used by the state as a correctional 
facility. On and after December 31, 2014, “commercial development district” 
may include the development of an area comprised of property acquired from 
the state by an eligible county or an industrial development corporation 
established in such eligible county, which property was used by the state as 
a correctional facility. Each commercial development district shall be certi- 
fied by the commissioner of finance and administration; 

(3) “Eligible county” means: 

(A) Prior to December 31, 2014, a county that meets one (1) or more of 

the following criteria as of eeenibar 31, 2014: 

(i) Has a per capita income of eighty percent (80%) or less of the 
national average; 

(ii) Has an unemployment rate that is, for the most recent twenty- 
four-month period for which data are available, at least one percent (1%) 
greater than the national average unemployment rate, or, for the most 
recent twelve-month period for which data are available, at least two 
percent (2%) greater than the state average unemployment rate; 

(iii) Has experienced, or is about to experience, a special need arising 
from actual or threatened severe unemployment or economic adjust- 
ment problems resulting from severe short-term or long-term changes in 
economic conditions, as determined by the commissioner of finance and 
administration, the commissioner of economic and community develop- 
ment, and the commissioner of revenue; or 

(iv) Has an area comprised of property acquired from the state by an 
eligible county or an industrial development corporation established in 
such eligible county, which property was used by the state as a 
correctional facility; or 
(B) On and after December 31, 2014, a distressed rural county that will 

be identified using a consistent methodology based on a set of broadly 

available measures of economic well-being that could include county 
unemployment rate, rate of job growth, personal income per capita, 
property tax base per capita, percent high school graduates, and percent 
below poverty. Using this consistent methodology, the commissioner of 
finance and administration, the commissioner of economic and community 
development, and the commissioner of revenue shall determine which 
counties are eligible counties and shall publish a list of the eligible 
counties meeting the criteria in this subdivision (b)(3)(B) by July 1 of each 
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year; 

(4) “Proprietary information” means commercial or financial information 
that is used either directly or indirectly in the business of any person 
submitting information to the commissioner under this section, and that 
gives such person an advantage or an opportunity to obtain an advantage 
over competitors who do not know or use such information; and 

(5) “Trade secrets” means any materials or processes used directly or 
indirectly in the business of a person or entity submitting information or 
documentation related to such materials or processes to the commissioner 
under this section, and that give the person or entity an advantage or an 
opportunity to obtain an advantage over competitors who do not know or use 
them. 

(c) In order to receive an allocation of sales and use tax revenues under this 
section, an eligible county or a municipality located within the eligible county, 
or an industrial development corporation established by such eligible county or 
municipality, must submit a completed application to the commissioner of 
finance and administration together with an application fee in an amount 
established by the department of finance and administration. The application 
shall be developed by the department of finance and administration. 

(d) The application shall include, but not be limited to, the following 
information: 

(1) A list of tax parcels composing the proposed commercial development 
district, including owners and parcel numbers, from which the sales and use 
tax revenues will be generated; 

(2) A map, survey or drawing clearly identifying the boundaries of the 
proposed commercial development district area; 

(3) Written confirmation of the current zoning of the proposed commercial 
development district; 

(4) A description of the financing for the project to be located within the 
proposed commercial development district; 

(5) The number of jobs that the applicant estimates will be created in the 
proposed commercial development district and the wages, salaries and other 
compensation that will be paid to those persons holding the jobs; 

(6) The estimated development and construction costs of the project to be 
located in the proposed commercial development district; 

(7) A certification from the county that it complied with the criteria 
required to be eligible; 

(8) A resolution or other official action from the governing body of the 
eligible county requesting consideration of the application and approval of 
the proposed commercial development district and acknowledging that an 
increment of sales and use taxes from future activities within the commer- 
cial development district will be applied as payments on the indebtedness 
financing the commercial development district; 

(9) If the commercial development district is located in a municipality 
within an eligible county, a resolution or other official action by the 
governing body of the municipality requesting consideration of the applica- 
tion and approval of the proposed commercial development district and 
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acknowledging that an increment of sales and use taxes from future 

activities within the commercial development district will be applied as 

payments on the indebtedness financing the commercial development 
district; 

(10) An affidavit, on a form provided by the department of finance and 
administration, signed by the applicant certifying that the proposed com- 
mercial development district cannot proceed without the availability of 
financing under this section along with supporting documentation establish- 
ing the need for and the amount of the financing; and 

(11) Such financial and other information as may be necessary for the 
commissioner of finance and administration to evaluate the application. 
(e) No action shall be taken with respect to an application until the 

commissioner of finance and administration determines that the commissioner 
has received all information that may be relevant or necessary in determining 
the qualifications of the applicant and the proposed commercial development 
district. 

(f) Each commercial development district shall be certified by the commis- 
sioner of finance and administration. Once the commissioner of finance and 
administration has received all of the information required by subsection (d), 
the commissioner may certify, in the commissioner’s discretion, the proposed 
commercial development district as a commercial development district. Each 
commercial development district shall include at least five million dollars 
($5,000,000) in planned capital improvements. Prior to certifying the commer- 
cial development district, the commissioner must determine that the commer- 
cial development district is not economically feasible without the tax revenue 
allocation contemplated in this section. In evaluating the information submit- 
ted with the application the commissioner may consider normal underwriting 
criteria such as debt capacity, ability to repay, equity and other capital at risk 
for the project, and the proposed terms of the contemplated indebtedness. 

(g)(1) Notwithstanding the allocations provided for in § 67-6-103(a), if real 

property located in an eligible county is acquired and developed as a 

commercial development district, and is certified by the commissioner of 

finance and administration as a commercial development district, then an 
amount shall be apportioned and distributed to the county, the municipality, 
or the industrial development corporation equal to the amount of state sales 
tax revenue derived from five and one-half percent (5.5%) of the tax rate 
imposed pursuant to § 67-6-202 on all sales in the commercial development 
district and the amount of local sales tax revenue not dedicated for school 
purposes pursuant to § 67-6-712(a)(1) derived from all sales in the commer- 
cial development district in excess of base tax revenues; provided, that an 
apportionment and distribution of such amount is authorized under this 
section for any commercial development district in which no sales and use 
taxes have been generated for at least five (5) years prior to the apportion- 
ment and distribution. Such amount distributed shall be for the exclusive 
use of the county, municipality or industrial development corporation and 
shall be used solely for the purpose of paying the indebtedness, principal and 
interest, and closing costs incurred by the county, municipality or industrial 
development corporation in financing the commercial development district. 
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For eligible counties as defined in subdivision (b)(3)(A), the period for such 
distributions shall be twenty (20) years. For eligible counties as defined in 
subdivision (b)(3)(B), the commissioner of finance and administration shall 
determine the period in which distributions will be necessary to provide the 
financing hereunder, and the period for such distributions shall not exceed 
twenty (20) years. The distributions shall cease upon the expiration of the 
applicable distribution period or upon satisfaction of the financing of the 
commercial development district, whichever occurs first. Following the 
expiration of the distribution period, all amounts that would have otherwise 
been distributed to the county, the municipality, or the industrial develop- 
ment corporation shall be allocated as provided elsewhere without regard to 
this section. 

(2) Notwithstanding any provision of this section to the contrary, no 
portion of the revenue derived from the increase in the rate of sales and use 
tax allocated to educational purposes pursuant to Section 9, Chapter 529 of 
the Public Acts of 1992, and no portion of the revenue derived from the 
increase in the rate of sales and use tax from six percent (6%) to seven 
percent (7%) contained in Section 4, Chapter 856 of the Public Acts of 2002, 
shall be distributed to the eligible county, the municipality or the industrial 
development corporation for the financing contemplated in this section. The 
revenue shall continue to be allocated as provided in Chapter 529 of the 
Public Acts of 1992, and Chapter 856 of the Public Acts of 2002, respectively. 

(3) If, at the close of any fiscal year, the revenue from the tax is not 
sufficient to meet the total debt service of the eligible county, the municipal- 
ity, or the industrial development corporation for indebtedness incurred with 
respect to the commercial development district, the balance, if any, of the 
debt service not paid by revenue from the tax at the end of the fiscal year 
shall be accumulated in a separate deficit account. If the revenue from the 
tax in any fiscal year exceeds the total of the debt service requirements of the 
commercial development district for that year, the surplus revenue thus 
accruing shall be retained by the eligible county, the municipality, or the 
industrial development corporation as a sinking fund for any future debt 
service requirements of the commercial development district or, alterna- 
tively, to reduce the then outstanding balance of the indebtedness. 

(h) The apportionment and distribution of state sales and use taxes to the 
county, municipality, or industrial development corporation, as provided in this 
section shall commence at the beginning of the fiscal year after the certification 
of the commercial development district. The apportionment and payment shall 
be made by the department of revenue to the county, municipality or industrial 
development corporation within ninety (90) days of the end of each fiscal year 
for which the county, municipality or industrial development corporation is 
entitled to receive an allocation and payment pursuant to this chapter. 

(i) The fact that an eligible county filed an application with the commis- 
sioner of finance and administration, whether an application was approved, 
the number of jobs created by a commercial development district, and the 
wages, salaries and other compensation that will be paid to the persons 
holding those jobs shall be available for public inspection pursuant to title 10, 
chapter 7. Any financial information, including, but not limited to, proprietary 
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information and trade secrets contained in an application, or submitted with 
any accompanying documents or information filed with the application pursu- 
ant to this section, shall be confidential and shall not be open to the public for 
inspection, notwithstanding the public records provisions of title 10, chapter 7. 
Such financial information, proprietary information and trade secrets shall not 
be disclosed to any person, except that the commissioner of finance and 
administration is authorized to make the following disclosures: 

(1) Within the department of finance and administration, the department 
of revenue, and the department of economic and community development in 
the course of their official duties; and 

(2) To the comptroller of the treasury or the comptroller’s designee for the 
purpose of an audit of the department of finance and administration, the 
department of revenue, or the department of economic and community 
development. 

(j) In addition to other powers and duties prescribed by law, the commis- 
sioner of finance and administration shall monitor the financing of commercial 
development districts pursuant to this section, but the transfer of sales and use 
tax revenues to pay indebtedness shall be vested with the eligible county, the 
municipality within the eligible county, or the industrial development corpo- 
ration established by an eligible county or the municipality. The commissioner 
shall report annually to the finance, ways and means committees of the senate 
and the house of representatives, and the state and local government commit- 
tee of the senate and the state government committee of the house of 
representatives, regarding each allocation of tax revenues pursuant to this 
section. 

(k) The commissioner of finance and administration is authorized to require 
an eligible county with a commercial development district to file a report with 
the department of finance and administration. A report filed by an eligible 
county may include, but is not limited to, an analysis detailing the progress of 
the commercial development district, the number of jobs generated by the 
commercial development district, the wages, salaries and other compensation 
paid to those holding the jobs, and such additional information as requested by 
the commissioner of finance and administration. 

(l) The department of finance and administration is authorized to promul- 
gate rules and regulations to effectuate the purposes of this section. Such rules 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(m) The tax revenue allocation available pursuant to this section applies to 
eligible counties or municipalities located in such eligible counties, or indus- 
trial development corporations established by such eligible counties or munici- 
palities, that: 

(1)(A) In the case of property located in eligible counties as defined in 

subdivision (b)(3)(A), have filed an application with the commissioner of 

finance and administration prior to December 31, 2014; or 

(B) In the case of property located in eligible counties as defined in 
subdivision (b)(3)(B), have filed an application with the commissioner of 
finance and administration on or after December 31, 2014, and prior to 

December 31, 2020; and 
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(2) Have received the approval of a commercial development district from 
the commissioner of finance and administration on or before June 30, 2021. 


History. Cross-References. 
Acts 2014, ch. 985, § 1; 2018, ch. 896, §§ 1, 2. Confidentiality of public documents, § 10-7- 
504. 
Amendments. : ; ‘ ; 
The OOIs Rinendment. Ge UnKIKR) subet: Reporting requirement satisfied by notice to 


tuted “December 31, 2020” for “December 31, general assembly members of publication of 


2016”; and, in (m)(2), substituted “June 30, TePort, § 3-1-114. 
2021” for “June 30, 2017.” 


Effective Dates. 
Acts 2018, ch. 896, § 3. May 3, 2018. 


67-6-105. Event Tourism Act. [Effective on January 1, 2019 and effec- 
tive until July 1, 2023.] 


(a) This section shall be known and may be cited as the “Event Tourism Act.” 
(6) As used in this section: 

(1) “Department” means the department of finance and administration; 

(2) “Endorsing local authority” means a county or municipality that 
contains a site suitable for hosting an event; 

(3) “Event”: 

(A) Means an event: 
(i) Organized by a site selection organization or a sanctioning body; 
(ii) For which the site is determined through a competitive selection 
process that includes consideration of one (1) or more sites that are not 
located in this state; or 
(iii) That is a new or non-annual event not exceeding two (2) years; 
and 
(B) Includes any activities related to or associated with an event; 

(4) “Event period” means a period of time in which the department 
determines there is a reasonable likelihood of measurable economic impact 
directly attributable to the preparation for and presentation of the event; 

(5) “Event revenue” means the revenue generated from collection of state 
sales and use taxes, pursuant to this chapter, and from the privilege tax 
imposed on the sale of alcoholic beverages for consumption on the premises 
pursuant to $ 57-4-301(c), from all businesses at an event venue for the event 
period; 

(6) “Event venue” means the facility or facilities where an event will take 
place; 

(7) “Event venue host” means a person, corporation, limited liability 
company, association, governmental entity, or other entity that owns or 
operates a facility suitable for hosting an event that enters into an agreement 
with a local organizing committee to host an event at the facility; 

(8) “Fund” means the event tourism fund established by this section; 

(9) “Local organizing committee” means a nonprofit corporation that: 
(A)(i) Has been authorized to pursue an application to a site selection 
organization or a sanctioning body for selection as the site of an event by 
an endorsing local authority or multiple local endorsing authorities 
acting collectively; 
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(ii) Has executed an agreement with a site selection organization or a 
sanctioning body regarding a bid to host an event with the authorization 
of an endorsing local authority or multiple endorsing local authorities 
acting collectively; or 

(iii) Has created a new event or secured a non-guaranteed event with 
the authorization of an endorsing local authority or multiple endorsing 
local authorities acting collectively; and 
(B) Is governed by a board of at least three (3) members, of whom: 

(i) One (1) or more is a representative of a business, which may be 
for-profit or not-for-profit, that is qualified to do business in the state; 

(iit) One (1) or more is a local elected official; and 

(iii) One (1) or more is a representative from a nonprofit entity that 
promotes tourism in the local area, such as a convention and visitor's 
bureau, chamber of commerce, or destination marketing organization; 

(10) “Qualified expense”: 

(A) Means any expense of a local organizing committee, endorsing local 
authority, or event venue host directly related to the event and approved by 
the department; 

(B) Includes the following, if approved by the department: 

(i) Reasonable labor and equipment costs directly related to the event 
beyond the scope of normal employment; 

(ii) Reasonable costs related to improvements or renovations to exist- 
ing facilities in preparation for the event; and 

(iit) Reasonable costs related to acquisition or construction of new 
facilities for the event; and 
(C) Does not include usual and customary maintenance of a facility; and 

(11) “State building commission” means the state building commission 
created by § 4-15-101. 

(c)(1L) There is created the event tourism fund. Moneys deposited in the event 

tourism fund shall be expended in accordance with this section. Any 

unencumbered funds and any unexpended balance of the fund remaining at 
the end of any fiscal year shall not revert to the general fund, but shall be 
carried forward until expended in accordance with this section. 

(2) No payment shall be made from the event tourism fund unless 
authorized by the department. 

(d) A local organizing committee may apply to the department for the 
certification of an event in accordance with this section. An application for 
certification of an event must include: 

(1) A proposed event venue and event period; 

(2) An estimate of the event revenue to be collected within the event venue 
during the event period that is directly attributable to the preparation for and 
presentation of the event; 

(3) Estimated attendance at the event; 

(4) Financial information related to the projected revenue and expenses of 
the event; 

(5) An estimate of the number of out-of-state visitors who will attend the 
event; 

(6) A marketing plan for the event; and 
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(7) Any other relevant information as determined by the department. 

(e) No funds shall be spent from the event tourism fund for an event unless 
the event is certified by the department of tourist development and the 
department of finance and administration. An event shall not be certified 
unless: 

(1) The event is expected to have a measurable economic impact; 

(2) The event would not be held in this state without certification of the 
event; 

(3) An event venue and an event period have been approved; 

(4) The state building commission has defined the boundaries of the event 
venue for the purposes of the event; 

(5) The proposed expenses of the event are directly related to the event; and 

(6) The event is located outside of a sports authority or tourism develop- 

ment zone that receives allocations pursuant to $ 67-6-103(d), § 67-6-103(e), 
or § 7-88-106. 
(P(L) Following the completion of an event, a local organizing committee 
shall apply to the department for reimbursement of qualified expenses 
incurred by the local organizing committee, an endorsing local authority, and 
an event venue host related to the event. The total reimbursements paid for an 
event may not exceed the total event revenue deposited into the event tourism 
fund related to the event. 

(2) Any allocations to the event tourism fund shall not include any 
amounts allocated to a sports authority or a tourism development zone 
pursuant to § 67-6-103(d), § 67-6-103(e), or § 7-88-106. 

(3) To receive any reimbursement of qualified expenses, the event venue 
host must register the event and all associated vendors with the department 
of revenue on forms prescribed by the department. Any failure by the event 
venue host to register associated vendors with the department may reduce the 
total eligible reimbursement amount. 

(g) All applications, documents, communications, and reports related to this 
section are public records subject to disclosure pursuant to title 10, chapter 7, 
part 5, except for any tax information or tax administration information that is 
confidential pursuant to chapter 1, part 17 of this title. 

(h) Financial records directly related to the event that receives reimburse- 
ment for qualified expenses pursuant to this section are subject to audit by the 
comptroller of the treasury. 


History. in connection with a qualified event, please 
Acts 2018, ch. 959, § 1. refer to Acts 2018, ch. 959. 
Acts 2018, ch. 959, § 4 provided that the 
provisions contained in the act, which enacted 
this section, shall terminate on July 1, 2023. 


Compiler’s Notes. 

For the Preamble to the act concerning a 
mechanism by which a sponsoring county or 
municipality and event venue may receive re- Effective Dates. 
imbursement for certain event-related ex- Acts 2018, ch. 959, § 5. January 1, 2019. 
penses out of the sales tax revenues generated ‘ : : 
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PART 2 
TAXES IMPOSED 


67-6-201. Taxable privilege declared. [Effective until July 1, 2019. See 
the version effective on July 1, 2019.] 


It is declared to be the legislative intent that every person is exercising a 


taxable privilege who: 


(1) Engages in the business of selling tangible personal property at retail 


in this state; 


(2) Uses or consumes in this state any item or article of tangible personal 
property as defined in this chapter, regardless of the ownership thereof or 
any tax immunity that may be enjoyed by the owner thereof; 

(3) Is the recipient of any of the things or services taxable under this 


chapter; 


(4) Rents or furnishes any of the things or services taxable under this 


chapter; 


(5) Stores for use or consumption in this state any item or article of 
tangible personal property as defined in this chapter; 
(6) Leases or rents such property, either as lessor or lessee, within this 


state; 


(7) Charges admission, dues or fees taxable under this chapter; 


(8) Sells space under this chapter; 


(9) Charges a fee for subscription to, access to or use of television services 
provided by a video programming service provider; or 

(10) Charges a fee for subscription to, access to or use of television 
services delivered by a provider of direct-to-home satellite service. 


History. 

Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
ch, 335,.§8 2; 1971, ch. (8, $l tOTL chk 7s 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T:C.A. 
(orig. ed.), § 67-3003; Acts 1984 (Ex. Sess.), ch. 
18, § 4; 1985, ch. 406, § 5; 1999, ch. 423, § 1; 
20038, ch. 357, § 19; 2004, ch. 959, §§ 62, 68; 
2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 44, 51, 
187; 2009, ch. 530, § 37; 2011, ch. 72, § 3. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 19, as amended by Acts 2004, 
ch. 959, §§ 62, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Cross-References. 

Amusement tax, § 67-6-212. 

Renting or providing space to transient deal- 
ers or vendors, § 67-6-213. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 73, 74. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. L. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Taxability of biannual consignment sales of 
used clothes, OAG 99-004 (1/25/99). 

Invalidity of contracts that contravene obli- 
gation to collect and pay sales tax. OAG 11-55, 
2011 Tenn. AG LEXIS 57 (7/11/11). 

Out-of-state dealer’s nexus as a result of 
activities of in-state distribution center. OAG 
11-71, 2011 Tenn. AG LEXIS 73 (10/3/11). 
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67-6-201 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction. 

. Isolated Sales. 

. Transfers. 

Trust Fund Taxes. 

. Manufacture. 

Title. 

. Relationship With Other Law. 


. Constitutionality. 

Collection of tax from consumer does not 
abridge the freedom of contract. Hooten v. Car- 
son, 186 Tenn. 282, 209 S.W.2d 273, 1948 Tenn. 
LEXIS 549 (1948). 

Because the section of the retailers sales tax 
statute which levies the tax and the section 
requiring the tax to be passed on to the con- 
sumer are not necessarily related or dependent 
one on the other, the inability to comply with 
one section does not negative the duty to com- 
ply with the other section. Smoky Mt. Canteen 
Co. v. Kizer, 193 Tenn. 598, 247 S.W.2d 69, 1952 
Tenn. LEXIS 329 (1952). 

Imposition of a tax on sales of magazine, 
denying the publisher the newspaper exemp- 
tion from the same tax provided by former 
§ 67-6-329(a)(3) (repealed), was a violation of 
the publisher’s first amendment rights. News- 
week, Inc. v. Celauro, 789 S.W.2d 247, 1990 
Tenn. LEXIS 121 (Tenn. 1990), rehearing de- 
nied, 789 S.W.2d 247, 1990 Tenn. LEXIS 205 
(Tenn. 1990), cert. denied, Commissioner of 
Revenue v. Newsweek, Inc., 499 U.S. 983, 111S. 
Ct. 1639, 113 L. Ed. 2d 734, 1991 U.S. LEXIS 
2348 (1991). 

Where taxpayer, a Delaware corporation 
with its principal place of business in Texas, 
maintained essential business link with, and 
was primary supplier of, subsidiary conducting 
business activities in Tennessee, the taxpayer 
had a sufficient nexus with Tennessee to con- 
stitutionally permit a use tax assessment 
against taxpayer under U.S. Const. amend. 14 
(due process clause) and art. 1, § 8 (interstate 
commerce clause). Pearle Health Servs., Inc. v. 
Taylor, 799 S.W.2d 655, 1990 Tenn. LEXIS 167 
(Tenn. 1990). 

Commerce clause was not violated in the 
taxing of leased cargo containers, where the 
containers had a substantial nexus with Ten- 
nessee, they were present within the state at 
the time of transfer of possession to each lessee, 
and the containers were in the custody of cor- 
poration’s employees and agents in Tennessee. 
The tax was fairly apportioned, where it was 
levied only on the proceeds of leases pursuant 
to which the lessee took delivery in Tennessee, 
the tax did not discriminate, since it fell even- 
handedly on all leased personal property in the 
state, and was fairly related to the services 


provided by Tennessee, services that included 
police and fire protection. Itel Containers Int'l 
Corp. v. Cardwell, 814 S.W.2d 29, 1991 Tenn. 
LEXIS 169 (Tenn. 1991), affd, Itel Containers 
Int'l Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993), affd sub nom. Itel Containers Int’ 
Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993). 

Because Tennessee’s sales tax was imposed 
upon the discrete transaction of the transfer of 
possession of leased cargo containers in Tennes- 
see, the sales tax would not hinder the policies 
embodied in the Customs Convention on Con- 
tainers, impair uniformity where essential, or 
prevent the federal government from speaking 
with one voice when regulating commercial 
relations with foreign governments, and conse- 
quently, is not prohibited by the commerce 
clause. Itel Containers Int’l Corp. v. Cardwell, 
814 S.W.2d 29, 1991 Tenn. LEXIS 169 (Tenn. 
1991), affd, Itel Containers Intl Corp. v. 
Huddleston, 507 U.S. 60, 113 S. Ct. 1095, 122 L. 
Ed. 2d 421, 1993 U.S. LEXIS 1778 (1993), affd 
sub nom. Itel Containers Int’l Corp. v. Huddles- 
ton, 507 U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 
421, 1993 U.S. LEXIS 1778 (1998). 


2. Construction. 

Retail Sales Tax Act is based on privilege of 
selling at retail, leasing, renting, distributing, 
storing, using or consuming tangible personal 
property in Tennessee. Hooten v. Carson, 186 
Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 
549 (1948); Madison Suburban Utility Dist. v. 
Carson, 191 Tenn. 300, 232 S.W.2d 277, 1950 
Tenn. LEXIS 573 (1950); Broadacre Dairies, 
Inc. v. Evans, 1938 Tenn. 441, 246 S.W.2d 78, 
1952 Tenn. LEXIS 310 (1952). 

While T.C.A. § 67-6-201 and § 67-6-204, 
read together, evidence the legislature’s intent 
to tax proceeds of leases entered or executed 
within Tennessee, where the leases involved 
are executed out of state, these sections are not 
controlling. Magnavox Consumer Elecs. v. 
King, 707 S.W.2d 504, 1986 Tenn. LEXIS 656 
(Tenn. 1986), rehearing denied, Magnavox Con- 
sumer Electronics Corp. v. King, — S.W.2d —, 
1986 Tenn. LEXIS 678 (Tenn. Mar. 24, 1986). 

Under T.C.A. § 67-6-201 and § 67-6-209, a 
tax is imposed upon the privilege of use by a 
contractor of tangible personal property, re- 
gardless of the title, where such property has 
not previously borne a sales or use tax. Pan Am 
World Services, Inc. v. Jackson, 754 S.W.2d 53, 
1988 Tenn. LEXIS 139 (Tenn. 1988). 

The general assembly intended to tax the 
transfer of possession of tangible personal prop- 
erty in Tennessee, pursuant to lease agree- 
ments executed outside of Tennessee. Itel Con- 
tainers Int’l Corp. v. Cardwell, 814 S.W.2d 29, 
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1991 Tenn. LEXIS 169 (Tenn. 1991), affd, Itel 
Containers Int'l Corp. v. Huddleston, 507 U.S. 
60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. 
LEXIS 1778 (1993), affd sub nom. Itel Contain- 
ers Int’l Corp. v. Huddleston, 507 U.S. 60, 113 
S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 
1778 (1993). 


3. Isolated Sales. 

Grocery chain was not required to pay sales 
tax on sales of furniture and equipment in the 
course of selling its entire equipment. Liberty 
Cash Grocers v. Atkins, 202 Tenn. 448, 304 
S.W.2d 633, 1957 Tenn. LEXIS 411 (1957). 


4, Transfers. 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to Tennessee sales tax. D. Canale & 
Co. v. Celauro, 765 S.W.2d 736, 1989 Tenn. 
LEXIS 6 (Tenn. 1989). 

Where taxpayer’s delivery and erection of log 
homes outside of Tennessee did not involve a 
transfer of title or possession of tangible per- 
sonal property in Tennessee, the transactions 
were not taxable events for sales tax purposes. 
Hearthstone, Inc. v. Moyers, 809 S.W.2d 888, 
1991 Tenn. LEXIS 136 (Tenn. 1991), rehearing 
denied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 

Where title and possession of truck bodies 
was transferred outside the state of Tennessee 
when truck manufacturing company employees 
delivered the trucks to the utility companies’ 
places of business in accordance with the F.O.B. 
delivery terms of the contracts; since the sales 
and deliveries of the truck bodies to out-of-state 
utility companies did not involve transfers of 
title or possession of tangible personal property 
in Tennessee, the “drop shipment” sales were 
not taxable sales at retail “in this state.” Eusco, 
Inc. v. Huddleston, 835 S.W.2d 576, 1992 Tenn. 
LEXIS 431 (Tenn. 1992). 
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5. Trust Fund Taxes. 

Sales taxes collected by the debtor and 
trustee during the pendefcy of the debtor’s 
Chapter 11 bankruptcy constitute trust fund 
taxes. In re Russman’s, Inc., 125 B.R. 520, 1991 
Bankr. LEXIS 981 (Bankr. E.D. Tenn. 1991). 


6. Manufacture. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.0.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of T.C.A. § 67-6-313. Eusco, Inc. v. 
Huddleston, 835 S.W.2d 576, 1992 Tenn. LEXIS 
431 (Tenn. 1992). 


7. Title. 

Delaware corporation with principal place of 
commerce in Kansas in the primary business of 
procuring advertising for telephone directories 
never had title or possession of directories in 
Tennessee, and did not make a sale of tangible 
personal property in Tennessee for the pur- 
poses of the state sales tax provisions. Mast 
Adv. & Publishing, Inc. v. Moyers, 865 S.W.2d 
900, 1993 Tenn. LEXIS 406 (Tenn. 1993). 


8. Relationship With Other Law. 

Rail carriers in Tennessee paid state’s sales 
and use tax, and motor carriers did not (placing 
rail carriers at overall disadvantage), and be- 
cause defendants had not provided sufficient 
evidence that differential tax treatment was 
justified and thus did not discriminate against 
railroad, tax treatment was discriminatory and 
prohibited by 42 U.S.C. § 11501(b)(4). Ill. Cent. 
R.R. Co. v. Tenn. Dep’t of Revenue, 969 F. Supp. 
2d 892, 2013 U.S. Dist. LEXIS 121703 (M.D. 


‘Tenn. Aug. 27, 2013). 


67-6-201. Taxable privilege declared. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 


It is declared to be the legislative intent that every person is exercising a 


taxable privilege who: 


(1) Engages in the business of selling tangible personal property at retail in 


this state; 


(2) Uses or consumes in this state any item or article of tangible personal 
property as defined in this chapter, regardless of the ownership thereof or any 
tax immunity that may be enjoyed by the owner thereof; 

(3) Is the recipient of any of the things or services taxable under this 


chapter; 


(4) Rents or furnishes any of the things or services taxable under this 


chapter; 
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(5) Stores for use or consumption in this state any item or article of 
tangible personal property as defined in this chapter; 

(6) Leases or rents such property, either as lessor or lessee, within this 
state; 

(7) Charges admission, dues or fees taxable under this chapter; 

(8) Sells space under this chapter; 

(9) [Deleted by 2007 amendment, effective July 1, 2019.] 

(10) [Deleted by 2007 amendment, effective July 1, 2019.] 

(11) Charges a fee for subscription to, access to or use of television services 
provided by any electronic means, except for video programming services or 
direct-to-home satellite television services sold by persons subject to the tax in 
chapter 4, part 24 of this title; or 

(12) Whether or not the person has a place of business in this state, delivers 
tangible personal property in this state, if the delivery is made to a consumer 
in this state or to another person, for redelivery to a consumer in this state 
pursuant to a retail sale made by the person to the consumer; provided, that 
this shall not be construed to impose a tax that is invalid either under the 
commerce clause or the due process clause of the United States constitution. 


History. 

Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
19638, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
ene 355;'§ °2:)1971, ch, 78, /§ (1) 1971) ch. 117, 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T.C.A. 
(orig. ed.), § 67-3003; Acts 1984 (Ex. Sess.), ch. 
13, § 4; 1985, ch. 406, § 5; 1999, ch. 423, § 1; 
20038, ch. 357, § 19; 2004, ch. 959, §§ 62, 68; 
2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 44, 51, 
137, 138, 187; 2009, ch. 530, §§ 35, 37; 2011, ch. 
7ay8$ 1, 38; 2013, ch)'480;:§ (1; 2015, ch. 273, 
Sue; 2017, ch. 1938,.$+1; 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 19, as amended by Acts 2004, 
ch. 959, §§ 62, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, §§ 137 and 
138, as amended by Acts 2009, ch. 530, § 35, 
and further amended by Acts 2011, ch. 72, § 1, 
and further amended by Acts 2013, ch. 480, 
§ 1, and further amended by Acts 2015, ch. 
273, § 3, and further amended by Acts 2017, 
ch. 193, § 1, effective July 1, 2019, deleted (9) 
and (10) which read: “(9) Charges a fee for 


subscription to, access to or use of television 
services provided by a video programming ser- 
vice provider; or 

“(10) Charges a fee for subscription to, access 
to or use of television services delivered by a 
provider of direct-to-home satellite service.”; 
and added (11) and (12). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 

Amusement tax, § 67-6-212. 

Renting or providing space to transient deal- 
ers or vendors, § 67-6-213. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 73, 74. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. L. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Taxability of biannual consignment sales of 
used clothes, OAG 99-004 (1/25/99). 

Invalidity of contracts that contravene obli- 
gation to collect and pay sales tax. OAG 11-55, 
2011 Tenn. AG LEXIS 57 (7/11/11). 

Out-of-state dealer’s nexus as a result of 
activities of in-state distribution center. OAG 
11-71, 2011 Tenn. AG LEXIS 73 (10/8/11). 
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NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
Construction. 

. Isolated Sales. 
Transfers. 

Trust Fund Taxes. 
Manufacture. 
Title. 


ae ee ee 


. Constitutionality. 

Collection of tax from consumer does not 
abridge the freedom of contract. Hooten v. Car- 
son, 186 Tenn. 282, 209 S.W.2d 273, 1948 Tenn. 
LEXIS 549 (1948). 

Because the section of the retailers sales tax 
statute which levies the tax and the section 
requiring the tax to be passed on to the con- 
sumer are not necessarily related or dependent 
one on the other, the inability to comply with 
one section does not negative the duty to com- 
ply with the other section. Smoky Mt. Canteen 
Co. v. Kizer, 193 Tenn. 598, 247 S.W.2d 69, 1952 
Tenn. LEXIS 329 (1952). 

Imposition of a tax on sales of magazine, 
denying the publisher the newspaper exemp- 
tion from the same tax provided by former 
§ 67-6-329(a)(3) (repealed), was a violation of 
the publisher’s first amendment rights. News- 
week, Inc. v. Celauro, 789 S.W.2d 247, 1990 
Tenn. LEXIS 121 (Tenn. 1990), rehearing de- 
nied, 789 S.W.2d 247, 1990 Tenn. LEXIS 205 
(Tenn. 1990), cert. denied, Commissioner of 
Revenue v. Newsweek, Inc., 499 U.S. 983, 111S. 
Ct. 1639, 113 L. Ed. 2d 734, 1991 U.S. LEXIS 
2348 (1991). 

Where taxpayer, a Delaware corporation 
with its principal place of business in Texas, 
maintained essential business link with, and 
was primary supplier of, subsidiary conducting 
business activities in Tennessee, the taxpayer 
had a sufficient nexus with Tennessee to con- 
stitutionally permit a use tax assessment 
against taxpayer under U.S. Const. amend. 14 
(due process clause) and art. 1, § 8 (interstate 
commerce clause). Pearle Health Servs., Inc. v. 
Taylor, 799 S.W.2d 655, 1990 Tenn. LEXIS 167 
(Tenn. 1990). 

Commerce clause was not violated in the 
taxing of leased cargo containers, where the 
containers had a substantial nexus with Ten- 
nessee, they were present within the state at 
the time of transfer of possession to each lessee, 
and the containers were in the custody of cor- 
poration’s employees and agents in Tennessee. 
The tax was fairly apportioned, where it was 
levied only on the proceeds of leases pursuant 
to which the lessee took delivery in Tennessee, 
the tax did not discriminate, since it fell even- 
handedly on all leased personal property in the 
state, and was fairly related to the services 
provided by Tennessee, services that included 


police and fire protection. Itel Containers Int'l 
Corp. v. Cardwell, 814 S.W.2d 29, 1991 Tenn. 
LEXIS 169 (Tenn. 1991), affd, Itel Containers 
Intl Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993), affd sub nom. Itel Containers Int] 
Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993). 

Because Tennessee’s sales tax was imposed 
upon the discrete transaction of the transfer of 
possession of leased cargo containers in Tennes- 
see, the sales tax would not hinder the policies 
embodied in the Customs Convention on Con- 
tainers, impair uniformity where essential, or 
prevent the federal government from speaking 
with one voice when regulating commercial 
relations with foreign governments, and conse- 
quently, is not prohibited by the commerce 
clause. Itel Containers Intl Corp. v. Cardwell, 
814 S.W.2d 29, 1991 Tenn. LEXIS 169 (Tenn. 
1991), affd, Itel Containers Int'l Corp. v. 
Huddleston, 507 U.S. 60, 113 S. Ct. 1095, 122 L. 
Ed. 2d 421, 1993 U.S. LEXIS 1778 (1993), affd 
sub nom. Itel Containers Int'l Corp. v. Huddles- 
ton, 507 U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 
421, 1993 U.S. LEXIS 1778 (1993). 


2. Construction. 

Retail Sales Tax Act is based on privilege of 
selling at retail, leasing, renting, distributing, 
storing, using or consuming tangible personal 
property in Tennessee. Hooten v. Carson, 186 
Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 
549 (1948); Madison Suburban Utility Dist. v. 
Carson, 191 Tenn. 300, 232 S.W.2d 277, 1950 
Tenn. LEXIS 573 (1950); Broadacre Dairies, 
Inc. v. Evans, 193 Tenn. 441, 246 S.W.2d 78, 
1952 Tenn. LEXIS 310 (1952). 

While T.C.A. § 67-6-201 and § 67-6-204, 
read together, evidence the legislature’s intent 
to tax proceeds of leases entered or executed 
within Tennessee, where the leases involved 
are executed out of state, these sections are not 
controlling. Magnavox Consumer Elecs. v. 
King, 707 S.W.2d 504, 1986 Tenn. LEXIS 656 
(Tenn. 1986), rehearing denied, Magnavox Con- 
sumer Electronics Corp. v. King, — S.W.2d —, 
1986 Tenn. LEXIS 678 (Tenn. Mar. 24, 1986). 

Under T.C.A. § 67-6-201 and § 67-6-209, a 
tax is imposed upon the privilege of use by a 
contractor of tangible personal property, re- 
gardless of the title, where such property has 
not previously borne a sales or use tax. Pan Am 
World Services, Inc. v. Jackson, 754 S.W.2d 53, 
1988 Tenn. LEXIS 139 (Tenn. 1988). 

The general assembly intended to tax the 
transfer of possession of tangible personal prop- 
erty in Tennessee, pursuant to lease agree- 
ments executed outside of Tennessee. Itel Con- 
tainers Int'l Corp. v. Cardwell, 814 S.W.2d 29, 
1991 Tenn. LEXIS 169 (Tenn. 1991), affd, Itel 
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Containers Int'l Corp. v. Huddleston, 507 U.S. 
60, 113 S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. 
LEXIS 1778 (1993), aff'd sub nom. Itel Contain- 
ers Int’l Corp. v. Huddleston, 507 U.S. 60, 113 
S. Ct. 1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 
1778 (1993). 


3. Isolated Sales. 

Grocery chain was not required to pay sales 
tax on sales of furniture and equipment in the 
course of selling its entire equipment. Liberty 
Cash Grocers v. Atkins, 202 Tenn. 448, 304 
S.W.2d 633, 1957 Tenn. LEXIS 411 (1957). 


4, Transfers. 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to Tennessee sales tax. D. Canale & 
Co. v. Celauro, 765 S.W.2d 736, 1989 Tenn. 
LEXIS 6 (Tenn. 1989). 

Where taxpayer’s delivery and erection of log 
homes outside of Tennessee did not involve a 
transfer of title or possession of tangible per- 
sonal property in Tennessee, the transactions 
were not taxable events for sales tax purposes. 
Hearthstone, Inc. v. Moyers, 809 S.W.2d 888, 
1991 Tenn. LEXIS 136 (Tenn. 1991), rehearing 
denied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 

Where title and possession of truck bodies 
was transferred outside the state of Tennessee 
when truck manufacturing company employees 
delivered the trucks to the utility companies’ 
places of business in accordance with the F.O.B. 
delivery terms of the contracts; since the sales 
and deliveries of the truck bodies to out-of-state 
utility companies did not involve transfers of 
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title or possession of tangible personal property 
in Tennessee, the “drop shipment” sales were 
not taxable sales at retail “in this state.” Eusco, 
Inc. v. Huddleston, 835 S.W.2d 576, 1992 Tenn. 
LEXIS 431 (Tenn. 1992). 


5. Trust Fund Taxes. 

Sales taxes collected by the debtor and 
trustee during the pendency of the debtor’s 
Chapter 11 bankruptcy constitute trust fund 
taxes. In re Russman’s, Inc., 125 B.R. 520, 1991 
Bankr. LEXIS 981 (Bankr. E.D. Tenn. 1991). 


6. Manufacture. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of T.C.A. § 67-6-313. Eusco, Inc. v. 
Huddleston, 835 S.W.2d 576, 1992 Tenn. LEXIS 
431 (Tenn. 1992). 


7. Title. 

Delaware corporation with principal place of 
commerce in Kansas in the primary business of 
procuring advertising for telephone directories 
never had title or possession of directories in 
Tennessee, and did not make a sale of tangible 
personal property in Tennessee for the pur- 
poses of the state sales tax provisions. Mast 
Adv. & Publishing, Inc. v. Moyers, 865 S.W.2d 
900, 1993 Tenn. LEXIS 406 (Tenn. 1993). 


67-6-202. Property sold at retail. [Effective until July 1, 2019. See the 
version effective on July 1, 2019.] 


(a) For the exercise of the privilege of engaging in the business of selling 
tangible personal property at retail in this state, a tax is levied on the sales 
price of each item or article of tangible personal property when sold at retail in 
this state; the tax is to be computed on gross sales for the purpose of remitting 
the amount of tax due the state and is to include each and every retail sale. The 
tax shall be levied at the rate of seven percent (7%). There is levied an 
additional tax at the rate of two and three-quarters percent (2.75%) on the 
amount in excess of one thousand six hundred dollars ($1,600), but less than 
or equal to three thousand two hundred dollars ($3,200), on the sale or use of 
any single article of personal property as defined in § 67-6-702(d). The tax 
levied at the rate of two and three-quarters percent (2.75%) on the amount in 
excess of one thousand six hundred dollars ($1,600), but less than or equal to 
three thousand two hundred dollars ($3,200), on the sale or use of any single 
article of personal property shall be in addition to all other taxes and shall be 
a state tax for state purposes only. No county or municipality or taxing district 
shall have the power to levy any tax on the amount in excess of one thousand 
six hundred dollars ($1,600), but less than or equal to three thousand two 
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hundred dollars ($3,200), on the sale or use of any single article of personal 
property. ; 

(b) Notwithstanding any other provision of law to the contrary, the one-half 
percent (0.5%) increase in the rate of the sales tax from five and one-half 
percent (5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 
1992 in this section and §§ 67-6-203, 67-6-204, 67-6-205, and 67-6-221 shall 
remain in effect until changed by the general assembly. All revenue generated 
from such increases shall be deposited in the state general fund and ear- 
marked for education purposes as provided in § 67-6-103(c)(2). 

(c) This section levies a tax on the sales price of tangible personal property 


obtained from any vending machine or device. 


History. 

Acts 1947, ch. 3, §.3; C. Supp.’ 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, 8§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
chi.335), § 21971 chi 78) Seb F971; che 7. 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T.C.A. 
(orig. ed.), § 67-3003(a); Acts 1984 (Ex. Sess.), 
ch. 8, §§ 1, 6, 8; 1984, ch. 742, § 1; 1985, ch. 
356, §§ 2, 7; 1992, ch. 529, § 1; 1993, ch. 190, 
§§ 1, 2; 2002, ch. 856, § 4a; 2003, ch. 357, 
§§ 20, 21; 2004, ch. 959, § 68; 2005, ch. 311, 
§§ 1, 3; 2007, ch. 602, §§ 51, 70, 189; 2009, ch. 
530, § 35;,2011, ch: 72; §. 1. 


Compiler’s Notes. 

Acts 1993, ch. 190, § 1 repealed the provision 
of Acts 1992, ch. 529, § 20, that the increase in 
use tax from 5.5% to 6%, as incorporated into 
this section by the 1992 amendment, was to be 
null and void on June 30, 1993. The 6% sales 
tax shall remain in effect until changed by the 
general assembly. See subsection (b) of this 
section. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 


15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 20, 21, as amended by Acts 
2004, ch. 959, § 68, as amended by Acts 2005, 
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ch. 311, §§ 1, 3, are repealed in their entirety, 
effective June 28, 2007. 


Law Reviews. 

A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1998). 

Building a House of Cards: A Policy Evalua- 
tion of Tennessee’s Tax Reform Act of 2002 with 
Emphasis on Fairness to the Poor (Robert F. 
Parsley), 70 Tenn. L. Rev. 1177 (2003). 
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Attorney General Opinions. 

Retailers’ Sales Tax Act and import and ex- 
port taxes. OAG 11-67, 2011 Tenn. AG LEXIS 
69 (9/15/11). 

Sales tax on gold and silver coins. OAG 
12-110, 2012 Tenn. AG LEXIS 114 (12/28/12). 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Constitutionality. 
. Applicability. 
—Mergers. 

. Interstate Sales. 
Utilities. 

. Transfers. 

Trust Fund Taxes. 
Manufacture. 


. In General. 

Retail sales tax is a privilege tax upon the 
privilege of selling tangible personal property 
at retail in Tennessee. Alford v. Butler, 211 
Tenn. 663, 367 S.W.2d 281, 1963 Tenn. LEXIS 
389, 1963 Tenn. LEXIS 390 (1963). 


2. Constitutionality. 

Sales tax does not violate constitutional pro- 
vision requiring uniformity of assessment, 
since rate is the same and is fair to one and all 
alike. Hooten v. Carson, 186 Tenn. 282, 209 
S.W.2d 273, 1948 Tenn. LEXIS 549 (1948). 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 
benefits to cable customers meant the providers 
were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 
was not discrimination. Directv, Inc. v. Roberts, 
477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 
(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


mM OBDIBDBMA ONE 


3. Applicability. 

Because the legislature clearly intended to 
tax gross sales except as specifically exempted 
in the act, the retailers sales tax is applicable to 
sales of small denominations or sales on which 
the vendor is unable to collect the tax from his 
customer. Smoky Mt. Canteen Co. v. Kizer, 193 
Tenn. 598, 247 S.W.2d 69, 1952 Tenn. LEXIS 
329 (1952). 

Human blood is tangible personal property 
subject to sale or use tax unless expressly 


exempt. Parkridge Hospital, Inc. v. Woods, 561 
S.W.2d 754, 1978 Tenn. LEXIS 579 (Tenn. 
1978). 


4, —Mergers. 

The merger of a wholly owned subsidiary into 
the parent corporation, where the parent cor- 
poration gave up nothing and exchanged no 
consideration, and the subsidiary received 
nothing, indeed there was no subsidiary to 
receive consideration, was not a sale under 
§ 67-6-102, the transfer of aircraft registration 
was not a taxable event, and was not subject to 
the sales tax under this section. Northern Tele- 
com, Inc. v. Olsen, 679 S.W.2d 448, 1984 Tenn. 
LEXIS 870 (Tenn. 1984), superseded by statute 
as stated in, D. Canale & Co. v. Celauro, 765 
S.W.2d 736, 1989 Tenn. LEXIS 6 (Tenn. 1989). 


5. Interstate Sales. 

Sale by Tennessee Valley authority of elec- 
tricity generated in Alabama and Kentucky to 
pipeline company engaged in interstate trans- 
portation of natural gas which electricity was 
taken from high voltage lines through step- 
down transformers for immediate use as power 
at compressor stations used to propel gas to 
northeastern United States was a local sale 
subject to sales tax payable by pipeline com- 
pany which tax did not impose burden on 
interstate commerce. Texas Eastern Transmis- 
sion Corp. v. Benson, 480 S.W.2d 905, 1972 
Tenn. LEXIS 338 (Tenn. 1972), appeal dis- 
missed, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), appeal 
dismissed, Texas Eastern Transmission Corp. v. 
Benson, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), rehearing 
denied, 409 U.S. 1119, 93 S. Ct. 898, 34 L. Ed. 
2d 703 (1972). 


6. Utilities. 

If a business both sells and manufactures at 
one location, the relationship between con- 
sumption of utilities for manufacturing as com- 
pared to that for selling activities does not 
reveal which is the principal business of the 
taxpayer, and consumption of utilities is not the 
proper standard on which the Retailers’ Sales 
Tax is computed. Tennessee Farmers’ Coopera- 
tive v. State, 736 S.W.2d 87, 1987 Tenn. LEXIS 
960 (Tenn. 1987). 
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7. Transfers. 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to Tennessee sales tax. D. Canale & 
Co. v. Celauro, 765 S.W.2d 736, 1989 Tenn. 
LEXIS 6 (Tenn. 1989). 

Where taxpayer’s delivery and erection of log 
homes outside of Tennessee did not involve a 
transfer of title or possession of tangible per- 
sonal property in Tennessee, the transactions 
were not taxable events for sales tax purposes. 
Hearthstone, Inc. v. Moyers, 809 S.W.2d 888, 
1991 Tenn. LEXIS 136 (Tenn. 1991), rehearing 
denied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 

Where title and possession of truck bodies 
was transferred outside the state of Tennessee 
when truck manufacturing company employees 
delivered the trucks to the utility companies’ 
places of business in accordance with the F.O.B. 
delivery terms of the contracts; since the sales 
and deliveries of the truck bodies to out-of-state 
utility companies did not involve transfers of 
title or possession of tangible personal property 
in Tennessee, the “drop shipment” sales were 
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not taxable sales at retail “in this state.” Eusco, 
Inc. v. Huddleston, 835 S.W.2d 576, 1992 Tenn. 
LEXIS 431 (Tenn. 1992). © 


8. Trust Fund Taxes. 

Sales taxes collected by the debtor and 
trustee during the pendency of the debtor’s 
Chapter 11 bankruptcy case constitute trust 
fund taxes. In re Russman’s, Inc., 125 B.R. 520, 
1991 Bankr. LEXIS 981 (Bankr. E.D. Tenn. 
1991). 


9. Manufacture. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of T.C.A. § 67-6-313. Eusco, Inc. v. 
Huddleston, 835 S.W.2d 576, 1992 Tenn. LEXIS 
431 (Tenn. 1992). 


67-6-202. Property sold at retail. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 


(a) For the exercise of the privilege of engaging in the business of selling 
tangible personal property at retail in this state, a tax is levied on the sales price 
of each item or article of tangible personal property when sold at retail in this 
state; the tax is to be computed on gross sales for the purpose of remitting the 
amount of tax due the state and is to include each and every retail sale. The tax 
shall be levied at the rate of seven percent (7%). There is levied an additional tax 
at the rate of two and three-quarters percent (2.75%) on the amount in excess of 
one thousand six hundred dollars ($1,600), but less than or equal to three 
thousand two hundred dollars ($3,200), on the sale or use of any single article 
of personal property as defined in $ 67-6-702. The tax levied at the rate of two 
and three-quarters percent (2.75%) on the amount in excess of one thousand six 
hundred dollars ($1,600), but less than or equal to three thousand two hundred 
dollars ($3,200), on the sale or use of any single article of personal property 
shall be in addition to all other taxes and shall be a state tax for state purposes 
only. No county or municipality or taxing district shall have the power to levy 
any tax on the amount in excess of one thousand six hundred dollars ($1,600), 
but less than or equal to three thousand two hundred dollars ($3,200), on the 
sale or use of any single article of personal property. 

(6b) Notwithstanding any other provision of law to the contrary, the one-half 
percent (0.5%) increase in the rate of the sales tax from five and one-half percent 
(5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 1992 in 
this section and $$ 67-6-203, 67-6-204, 67-6-205, and 67-6-221 shall remain in 
effect until changed by the general assembly. All revenue generated from such 
increases shall be deposited in the state general fund and earmarked for 
education purposes as provided in $ 67-6-103(c)(2). 
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(c) This section levies a tax on the sales price of tangible personal property 
obtained from any vending machine or device. 


History. 

Acts 1947, ch. 3, §.3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
ch, 335, § 2; 1971, ch. 78; '§ 1; 1971, ch. 117, 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T\C.A. 
(orig. ed.), § 67-3003(a); Acts 1984 (Ex. Sess.), 
ch. 8, §§ 1, 6, 8; 1984, ch. 742, § 1; 1985, ch. 
356, §§ 2, 7; 1992, ch. 529, § 1; 1993, ch. 190, 
weet 2002. Ci, GOO, © 4h. 200G, Cn. oor 
§§ 20, 21; 2004, ch. 959, § 68; 2005, ch. 311, 
8§ 1, 3; 2007, ch. 602, §§ 51, 70, 139; 2009, ch. 
530;.8.35; 2011, .ch..72; §;1;.2013, ch. 480, § «1; 
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Compiler’s Notes. 

Acts 1993, ch. 190, § 1 repealed the provision 
of Acts 1992, ch. 529, § 20, that the increase in 
use tax from 5.5% to 6%, as incorporated into 
this section by the 1992 amendment, was to be 
null and void on June 30, 1993. The 6% sales 
tax shall remain in effect until changed by the 
general assembly. See subsection (b) of this 
section. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 


tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 20, 21, as amended by Acts 
2004, ch. 959, § 68, as amended by Acts 2005, 
ch. 311, §§ 1, 3, are repealed in their entirety, 
effective June 28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, § 139, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, substituted 
“§ 67-6-702” for “§ 67-6-702(d)” at the end of 
the third sentence of (a). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Law Reviews. 

A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1993). 

Building a House of Cards: A Policy Evalua- 
tion of Tennessee’s Tax Reform Act of 2002 with 
Emphasis on Fairness to the Poor (Robert F. 
Parsley), 70 Tenn. L. Rev. 1177 (2003). 
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Attorney General Opinions. 

Retailers’ Sales Tax Act and import and ex- 
port taxes. OAG 11-67, 2011 Tenn. AG LEXIS 
69 (9/15/11). 
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Sales tax on gold and silver coins. OAG 
12-110, 2012 Tenn. AG LEXIS 114 (12/28/12). 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Constitutionality. 
. Applicability. 
—Mergers. 

. Interstate Sales. 

. Utilities. 

. Transfers. 

. Trust Fund Taxes. 
. Manufacture. 


mt ODNIMAMPONe 


. In General. 

Retail sales tax is a privilege tax upon the 
privilege of selling tangible personal property 
at retail in Tennessee. Alford v. Butler, 211 
Tenn. 663, 367 S.W.2d 281, 1963 Tenn. LEXIS 
389, 1963 Tenn. LEXIS 390 (1963). 


2. Constitutionality. 

Sales tax does not violate constitutional pro- 
vision requiring uniformity of assessment, 
since rate is the same and is fair to one and all 
alike. Hooten v. Carson, 186 Tenn. 282, 209 
S.W.2d 273, 1948 Tenn. LEXIS 549 (1948). 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 
benefits to cable customers meant the providers 
were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 
was not discrimination. Directv, Inc. v. Roberts, 
477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 
(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


3. Applicability. 

Because the legislature clearly intended to 
tax gross sales except as specifically exempted 
in the act, the retailers sales tax is applicable to 
sales of small denominations or sales on which 
the vendor is unable to collect the tax from his 
customer. Smoky Mt. Canteen Co. v. Kizer, 193 
Tenn. 598, 247 S.W.2d 69, 1952 Tenn. LEXIS 
329 (1952). 

Human blood is tangible personal property 
subject to sale or use tax unless expressly 
exempt. Parkridge Hospital, Inc. v. Woods, 561 
S.W.2d 754, 1978 Tenn. LEXIS 579 (Tenn. 
1978). 


4. —Mergers. 
The merger of a wholly owned subsidiary into 
the parent corporation, where the parent cor- 


poration gave up nothing and exchanged no 
consideration, and the subsidiary received 
nothing, indeed there was no subsidiary to 
receive consideration, was not a sale under 
§ 67-6-102, the transfer of aircraft registration 
was not a taxable event, and was not subject to 
the sales tax under this section. Northern Tele- 
com, Inc. v. Olsen, 679 S.W.2d 448, 1984 Tenn. 
LEXIS 870 (Tenn. 1984), superseded by statute 
as stated in, D. Canale & Co. v. Celauro, 765 
S.W.2d 736, 1989 Tenn. LEXIS 6 (Tenn. 1989). 


5. Interstate Sales. 

Sale by Tennessee Valley authority of elec- 
tricity generated in Alabama and Kentucky to 
pipeline company engaged in interstate trans- 
portation of natural gas which electricity was 
taken from high voltage lines through step- 
down transformers for immediate use as power 
at compressor stations used to propel gas to 
northeastern United States was a local sale 
subject to sales tax payable by pipeline com- 
pany which tax did not impose burden on 
interstate commerce. Texas Eastern Transmis- 
sion Corp. v. Benson, 480 S.W.2d 905, 1972 
Tenn. LEXIS 338 (Tenn. 1972), appeal dis- 
missed, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), appeal 
dismissed, Texas Eastern Transmission Corp. v. 
Benson, 409 U.S. 10038, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), rehearing 
denied, 409 U.S. 1119, 93 S. Ct. 898, 34 L. Ed. 
2d 703 (1972). 


6. Utilities. 

If a business both sells and manufactures at 
one location, the relationship between con- 
sumption of utilities for manufacturing as com- 
pared to that for selling activities does not 
reveal which is the principal business of the 
taxpayer, and consumption of utilities is not the 
proper standard on which the Retailers’ Sales 
Tax is computed. Tennessee Farmers’ Coopera- 
tive v. State, 736 S.W.2d 87, 1987 Tenn. LEXIS 
960 (Tenn. 1987). 


7. Transfers. 

Transfer of vehicles from a parent corpora- 
tion to newly-created subsidiaries in exchange 
for stock and securities constitutes a transac- 
tion subject to Tennessee sales tax. D. Canale & 
Co. v. Celauro, 765 S.W.2d 736, 1989 Tenn. 
LEXIS 6 (Tenn. 1989). 

Where taxpayer’s delivery and erection of log 
homes outside of Tennessee did not involve a 
transfer of title or possession of tangible per- 
sonal property in Tennessee, the transactions 
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were not taxable events for sales tax purposes. 
Hearthstone, Inc. v. Moyers, 809 S.W.2d 888, 
1991 Tenn. LEXIS 136 (Tenn. 1991), rehearing 
denied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 

Where title and possession of truck bodies 
was transferred outside the state of Tennessee 
when truck manufacturing company employees 
delivered the trucks to the utility companies’ 
places of business in accordance with the F.O.B. 
delivery terms of the contracts; since the sales 
and deliveries of the truck bodies to out-of-state 
utility companies did not involve transfers of 
title or possession of tangible personal property 
in Tennessee, the “drop shipment” sales were 
not taxable sales at retail “in this state.” Eusco, 
Inc. v. Huddleston, 835 S.W.2d 576, 1992 Tenn. 
LEXIS 431 (Tenn. 1992). 


8. Trust Fund Taxes. 
Sales taxes collected by the debtor and 
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trustee during the pendency of the debtor’s 
Chapter 11 bankruptcy case constitute trust 
fund taxes. In re Russman’s, Inc., 125 B.R. 520, 
1991 Bankr. LEXIS 981 (Bankr. E.D. Tenn. 
1991). 


9. Manufacture. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of T.C.A. § 67-6-313. Eusco, Inc. v. 
Huddleston, 835 S.W.2d 576, 1992 Tenn. LEXIS 
431 (Tenn. 1992). 


67-6-203. Property used, consumed, distributed or stored. [Effective 
until July 1, 2019. See the version effective on July 1, 2019.] 


(a) Ataxis levied at the rate of the tax levied on the sale of tangible personal 
property at retail by § 67-6-202 of the purchase price of each item or article of 
tangible personal property when the tangible personal property is not sold, but 
is used, consumed, distributed, or stored for use or consumption in this state; 
provided, that there shall be no duplication of the tax. 

(b) Atax, which shall be paid by the distributor, is also levied at the rate set 
out in subsection (a) on the value of catalogues, advertising fliers, or other 
advertising publications distributed to residents of Tennessee; provided, that 
this tax shall not be duplicative of a sales or use tax otherwise collected on such 
publications. “Distributor” does not include the commercial printer or mailer of 
any such catalogues, advertising fliers, or other advertising publications; nor 
shall nexus to a taxpayer be established through a relationship with a 
commercial printer or mailer having a presence in Tennessee; nor shall the 
commercial printer or mailer have the obligation of collecting any such tax. 

(c) Notwithstanding any other provision of law to the contrary, the one-half 
percent (0.5%) increase in the rate of the sales tax from five and one-half 
percent (5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 
1992 in this section and §§ 67-6-202, 67-6-204, 67-6-205, and 67-6-221 shall 
remain in effect until changed by the general assembly. All revenue generated 
from such increases shall be deposited in the state general fund and ear- 
marked for education purposes as provided in § 67-6-103(c)(2). 


(orig. ed.), § 67-3003(b); Acts 1984 (Ex. Sess.), 
ch. 8, § 2; 1985, ch. 356, § 3; 1991, ch. 29, § 2; 
1992, ch. 529, § 2; 1998, ch. 190, §§ 1, 2; 2002, 


History. 
Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 


51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
ch, 335, § 2; 1971, ch. 78, § 1; 1971, ch. 117, 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T.C.A. 


ch. 856, § 4c; 2008, ch. 357, §§ 4, 22; 2004, ch. 
959, § 68; 2005, ch. 311, § 1; 2007, ch. 602, 
§§ 51, 71, 140, 187; 2009, ch. 530, §§ 35, 38; 
2011, ch. 72, §§ 1, 4. 


Compiler’s Notes. 
Acts 2002, ch. 856, § 4(f) provided that, not- 
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withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
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tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 4, 22, as amended by Acts 
2004, ch. 959, § 68, as amended by Acts 2005, 
ch. 311, § 1, are repealed in their entirety, 
effective June 28, 2007. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Retailers’ Sales Tax Act and import and ex- 
port taxes. OAG 11-67, 2011 Tenn. AG LEXIS 
69 (9/15/11). 


NOTES TO DECISIONS 


Analysis 


Pharmaceutical Samples. 

. Catalogs. 

Log Home Kits. 

. Property Purchased for Resale. 
. Telephone Directories. 

Motor Home. 


RP Oahwne 


. Pharmaceutical Samples. 
Pharmaceutical samples stored at plaintiffs 
warehouse within the state and from there 
distributed to destinations outside Tennessee 
were not subject to the sale and use tax. Bee- 
cham Laboratories v. Woods, 569 S.W.2d 456, 
1978 Tenn. LEXIS 624 (Tenn. 1978). 

Even though a physician’s delivery to pa- 
tients of sample prescription drugs provided 
free to the physician by a manufacturer could 
be considered a use, consumption or distribu- 
tion taxed by T.C.A. § 67-6-203 and § 67-6-211, 


if taxed to the manufacturer upon delivery to 
the physician, a retaxation of the same prop- 
erty would be unlawful double taxation. Ameri- 
can Cyanamid Co. v. Huddleston, 908 S.W.2d 
396, 1995 Tenn. App. LEXIS 352 (Tenn. Ct. 
App. 1995), rehearing denied, — S.W.2d —, 
1995 Tenn. App. LEXIS 392 (Tenn. Ct. App. 
June 9, 1995). 


2. Catalogs. 

A foreign corporation, which shipped catalogs 
in-state to Tennessee addresses, was a dealer 
as defined in T.C.A. § 67-6-102 and exercised a 
taxable use with respect to such catalogs 
printed outside of Tennessee and shipped in- 
state to Tennessee addresses. J.C. Penney Co. v. 
Olsen, 796 S.W.2d 943, 1990 Tenn. LEXIS 316 
(Tenn. 1990), rehearing denied, J. C. Penney 
Co. v. Olsen, — S.W.2d —, 1990 Tenn. LEXIS 
385 (Tenn. Oct. 22, 1990). 
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3. Log Home Kits. 

Taxpayer’s construction of log home kits after 
their resale was not subject to the Tennessee 
use tax because both T.C.A. § 67-6-209 and 
§ 67-6-203 contain exceptions for property 
which has been previously subjected to tax, and 
the chancellor found that taxpayer had either 
paid, or required its distributors and dealers to 
pay, sales and use tax with respect to each sale 
of log home kits, in the state where the con- 
struction of the log home kits occurred. Hearth- 
stone, Inc. v. Moyers, 809 S.W.2d 888, 1991 
Tenn. LEXIS 136 (Tenn. 1991), rehearing de- 
nied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 


4, Property Purchased for Resale. 

If the seller had not purchased the equip- 
ment pursuant to the presentation of a resale 
certificate, then it would have owed use taxes 
on the equipment pursuant to T.C.A. § 67-6- 
203. SC & T Properties v. Huddleston, 823 
S.W.2d 541, 1992 Tenn. LEXIS 25 (Tenn. 1992). 


SALES AND USE TAXES 


67-6-203 


5. Telephone Directories. 

Delaware corporation with principal place of 
commerce in Kansas in the primary business of 
procuring advertising for telephone directories 
did not “use or consume” the directories in the 
state of Tennessee for purposes of T.C.A. § 67- 
6-203. Mast Adv. & Publishing, Inc. v. Moyers, 
865 S.W.2d 900, 1993 Tenn. LEXIS 406 (Tenn. 
1993). 


6. Motor Home. 

Fact that a motor home was only used in 
Tennessee to go to other states did not alter the 
fact that appellees exercised a right or power 
over the motor home in Tennessee. Because the 
motor home was both used in Tennessee and 
stored for use in Tennessee, it was subject to 
Tennessee use tax pursuant to this section. 
McCurry Expeditions, LLC v. Roberts, 461 
S.W.3d 912, 2014 Tenn. App. LEXIS 737 (Tenn. 
Ct. App. Nov. 14, 2014), appeal denied, Mc- 
Curry Expeditions LLC v. Roberts, — S.W.3d 
—, 2015 Tenn. LEXIS 211 (Tenn. Mar. 12, 
2015). 


67-6-203. Property used, consumed, distributed or stored. [Effective 
on July 1, 2019. See the version effective until July 1, 2019.] 


(a) A tax is levied at the rate of the tax levied on the sale of tangible personal 
property at retail by § 67-6-202 of the purchase price of each item or article of 
tangible personal property when the tangible personal property is not sold, but 
is used, consumed, distributed, or stored for use or consumption in this state; 
provided, that there shall be no duplication of the tax. 

(b) [Deleted by 2007 amendment, effective July 1, 2019.] 

(c) Notwithstanding any other provision of law to the contrary, the one-half 
percent (0.5%) increase in the rate of the sales tax from five and one-half percent 
(5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 1992 in 
this section and $$ 67-6-202, 67-6-204, 67-6-205, and 67-6-221 shall remain in 
effect until changed by the general assembly. All revenue generated from such 
increases shall be deposited in the state general fund and earmarked for 
education purposes as provided in § 67-6-103(c)(2). 


History. 

Acts (1947, ‘ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, 8§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
Ph oos) ylactle as. eblwoes 2; 1971; ch. 17) 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T.C.A. 
(orig. ed.), § 67-3003(b); Acts 1984 (Ex. Sess.), 
ch. 8, § 2; 1985, ch. 356, § 3; 1991, ch. 29, § 2; 
1992, ch. 529, § 2; 1998, ch. 190, §§ 1, 2; 2002, 
ch. 856, § 4c; 20038, ch. 357, §§ 4, 22; 2004, ch. 
959, § 68; 2005, ch. 311, § 1; 2007, ch. 602, 
§§ 51, 71, 140, 187; 2009, ch. 530, §§ 35, 38; 
2011, ch. 72, §§ 1, 4; 2013, ch. 480, § 1; 2015, 
ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
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a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
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act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 4, 22, as amended by Acts 
2004, ch. 959, § 68, as amended by Acts 2005, 
ch. 311, § 1, are repealed in their entirety, 
effective June 28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, § 140, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, deleted (b) 
which read: “A tax, which shall be paid by the 
distributor, is also levied at the rate set out in 
subsection (a) on the value of catalogues, adver- 
tising fliers, or other advertising publications 
distributed to residents of Tennessee; provided, 
that this tax shall not be duplicative of a sales 
or use tax otherwise collected on such publica- 
tions. ‘Distributor’ does not include the com- 
mercial printer or mailer of any such cata- 
logues, advertising fliers, or other advertising 
publications; nor shall nexus to a taxpayer be 
established through a relationship with a com- 
mercial printer or mailer having a presence in 
Tennessee; nor shall the commercial printer or 
mailer have the obligation of collecting any 
such tax.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Retailers’ Sales Tax Act and import and ex- 
port taxes. OAG 11-67, 2011 Tenn. AG LEXIS 
69 (9/15/11). 


NOTES TO DECISIONS 


Analysis 


. Pharmaceutical Samples. 

. Catalogs. 

. Log Home Kits. 

. Property Purchased for Resale. 
. Telephone Directories. 

. Motor Home. 


et Aaron re 


Pharmaceutical Samples. 

Pharmaceutical samples stored at plaintiffs 
warehouse within the state and from there 
distributed to destinations outside Tennessee 
were not subject to the sale and use tax. Bee- 


cham Laboratories v. Woods, 569 S.W.2d 456, 
1978 Tenn. LEXIS 624 (Tenn. 1978). 

Even though a physician’s delivery to pa- 
tients of sample prescription drugs provided 
free to the physician by a manufacturer could 
be considered a use, consumption or distribu- 
tion taxed by T.C.A. § 67-6-203 and § 67-6-211, 
if taxed to the manufacturer upon delivery to 
the physician, a retaxation of the same prop- 
erty would be unlawful double taxation. Ameri- 
can Cyanamid Co. v. Huddleston, 908 S.W.2d 
396, 1995 Tenn. App. LEXIS 352 (Tenn. Ct. 
App. 1995), rehearing denied, — S.W.2d —, 
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1995 Tenn. App. LEXIS 392 (Tenn. Ct. App. 
June 9, 1995). 


2. Catalogs. 

A foreign corporation, which shipped catalogs 
in-state to Tennessee addresses, was a dealer 
as defined in T.C.A. § 67-6-102 and exercised a 
taxable use with respect to such catalogs 
printed outside of Tennessee and shipped in- 
state to Tennessee addresses. J.C. Penney Co. v. 
Olsen, 796 S.W.2d 943, 1990 Tenn. LEXIS 316 
(Tenn. 1990), rehearing denied, J. C. Penney 
Co. v. Olsen, — S.W.2d —, 1990 Tenn. LEXIS 
385 (Tenn. Oct. 22, 1990). 


3. Log Home Kits. 

Taxpayer’s construction of log home kits after 
their resale was not subject to the Tennessee 
use tax because both T.C.A. § 67-6-209 and 
§ 67-6-203 contain exceptions for property 
which has been previously subjected to tax, and 
the chancellor found that taxpayer had either 
paid, or required its distributors and dealers to 
pay, sales and use tax with respect to each sale 
of log home kits, in the state where the con- 
struction of the log home kits occurred. Hearth- 
stone, Inc. v. Moyers, 809 S.W.2d 888, 1991 
Tenn. LEXIS 136 (Tenn. 1991), rehearing de- 
nied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 


4, Property Purchased for Resale. 
If the seller had not purchased the equip- 
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ment pursuant to the presentation of a resale 
certificate, then it would have owed use taxes 
on the equipment pursuant to T.C.A. § 67-6- 
203. SC & T Properties v. Huddleston, 823 
S.W.2d 541, 1992 Tenn. LEXIS 25 (Tenn. 1992). 


5. Telephone Directories. 

Delaware corporation with principal place of 
commerce in Kansas in the primary business of 
procuring advertising for telephone directories 
did not “use or consume” the directories in the 
state of Tennessee for purposes of T.C.A. § 67- 
6-203. Mast Adv. & Publishing, Inc. v. Moyers, 
865 S.W.2d 900, 1993 Tenn. LEXIS 406 (Tenn. 
1993). 


6. Motor Home. 

Fact that a motor home was only used in 
Tennessee to go to other states did not alter the 
fact that appellees exercised a right or power 
over the motor home in Tennessee. Because the 
motor home was both used in Tennessee and 
stored for use in Tennessee, it was subject to 
Tennessee use tax pursuant to this section. 
McCurry Expeditions, LLC v. Roberts, 461 
S.W.3d 912, 2014 Tenn. App. LEXIS 737 (Tenn. 
Ct. App. Nov. 14, 2014), appeal denied, Mc- 
Curry Expeditions LLC v. Roberts, — S.W.3d 
—, 2015 Tenn. LEXIS 211 (Tenn. Mar. 12, 
2015). 


67-6-204. Lease or rental of property. 


(a) It is declared to be the intention of this chapter to impose a tax on the 
sales price of all leases and rentals of tangible personal property and computer 
software in this state where the lease or rental is a part of the regularly 
established business, or the lease or rental is incidental or germane to the 
regularly established business. The tax is levied as follows: 

(1) At the rate of the tax levied on the sale of tangible personal property 


at retail by § 67-6-202 of the sales price derived from the lease or rental of 
tangible personal property, as defined herein, where the lease or rental of 
such property is an established business, or part of an established business, 
or the same is incidental or germane to the business. 

(2) At the rate of the tax levied on the sale of tangible personal property 

at retail by § 67-6-202 of the monthly lease or rental price by lessee or 
renter, or contracted or agreed to be paid by lessee or renter, to the owner of 
the tangible personal property. 
(b)(1) The lessee or renter of tangible personal property from a lessor that is 
a tax exempt entity may elect, in lieu of the tax imposed by this section on 
the monthly lease or rental price contracted or agreed to be paid by the lessee 
or renter to the tax exempt owner of the tangible personal property, to pay 
in a lump sum a use tax at the rate of the tax levied on the sale of tangible 
personal property at retail by § 67-6-202 of the purchase price to the lessor 
of the tangible personal property subject to the lease. 

(2) The election shall be made by the lessee in accordance with rules and 
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regulations to be promulgated by the commissioner of revenue. An election 
may be revoked with the consent of the commissioner. The éffect of payment 
by a lessee of a use tax based on the purchase price to the lessor of the 
tangible personal property, pursuant to an election made as provided in this 
section, shall be to relieve and discharge the lessee and its successors and 
assigns of any obligation of paying any tax on the monthly lease or rental 
price contracted or agreed to be paid by the lessee or its successors and 
assigns to the lessor with respect to the tangible personal property that is 
the subject of the lease during the term of the lease and any extensions and 
renewals thereof, and of any obligation to pay any sales or use tax with 
respect to the purchase by lessee from the lessor of the tangible personal 
property pursuant to a purchase option contained in the lease of the tangible 
personal property. 

(3) This subsection (b) also applies to permit a lump sum payment of a 
local option use tax under part 7 of this chapter, based upon the purchase 
price to the lessor, at the rate and subject to the limitation on the tax 
applicable in the particular municipality or county pursuant to § 67-6-702. 
The lump sum payment is in lieu of any local option tax imposed under part 
7 of this chapter on the monthly lease or rental of tangible personal property 
from a lessor that is a tax exempt entity. 

(c) Notwithstanding any other provision of law to the contrary, the one-half 


percent (0.5%) increase in the rate of the sales tax from five and one-half 
percent (5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 
1992 in this section and §§ 67-6-202, 67-6-203, 67-6-205, and 67-6-221 shall 
remain in effect until changed by the general assembly. All revenue generated 
from such increases shall be deposited in the state general fund and ear- 
marked for education purposes as provided in § 67-6-103(c)(2). 


History. 

Acts 1947, ch. 3, §§ 3, 8; C. Supp. 1950, 
§§ 1248.52, 1248.64 (Williams, §§ 1328.24, 
1328.30); Acts 1955, ch. 51, §§ 7, 8, 12; 1955, 
ch. 242, § 6; 1959, ch. 15, § 2; 1963, ch. 38, 
§§ 3, 5; 1963, ch. 172, § 3; 1965, ch. 335, § 2; 
1971, ch. 78, § 1; 1971, ch. 117, § 2; 1972, ch. 
653, § 1; 19738, ch. 239, § 1; 1974, ch. 675, § 1; 
1975, ch. 316, § 1; 1976, ch. 466, §§ 1, 3; 1982, 
ch. 610, § 1; 1982, ch. 646, § 1; 1983, ch. 378, 
§ 1; 1983, ch. 402, § 1; T.C.A. (orig. ed.), §§ 67- 
3003(c), (d), 67-3024; Acts 1984 (Ex. Sess.), ch. 
8, § 3; 1984, ch. 994, § 1; 1985, ch. 356, § 4; 
1986, ch. 560, § 1; 1992, ch. 529, § 3; 1993, ch. 
190, §§ 1, 2; 1996, ch. 664, § 1; 2002, ch. 856, 
§ 4d; 2003, ch. 357, §§ 4, 23; 2004, ch. 959, 
§ 68; 2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 
71-73; 2008, ch. 1106, § 4. 


Compiler’s Notes. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 


Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
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as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
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performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 4, 23, as amended by Acts 
2004, ch. 959, § 68, as amended by Acts 2005, 
ch. 311, § 1, are repealed in their entirety, 
effective June 28, 2007. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


NOTES TO DECISIONS 


Analysis 


. Applicability. 

Legislative Intent. 

—Leases Executed Out of State. 
Gross Proceeds. 

Maximum Tax. 

. Separate Pieces of Leased Property. 
. Interstate Commerce. 


Pr NOR ObE 


. Applicability. 

The sales tax on monthly lease or rental price 
paid for tangible personal property is collectible 
from lessee or rentee as “dealer,” and applies to 
lessee or rentee who pays to owner of such 
property a consideration for its use without 
acquiring title thereto. Broadacre Dairies, Inc. 
v. Evans, 193 Tenn. 441, 246 S.W.2d 78, 1952 
Tenn. LEXIS 310 (1952). 

Pagers purchased by a paging service and 
leased to its customers were purchased for 
resale, and, where the sales tax on the rental 
fee was collected and remitted, the purchase of 
the pagers was exempt from sales tax. Cape 
Fear Paging Co. v. Huddleston, 937 S.W.2d 787, 
1996 Tenn. LEXIS 514 (Tenn. 1996). 


2. Legislative Intent. 

The general assembly intended the “continu- 
ous supervision” exemption provided in former 
T.C.A. § 67-6-204(b) [repealed] to be limited to 
tangible personal property that requires the 
continuous presence of an operator or a crew in 
order for the property to perform the function it 
is designed to accomplish. Hyatt v. Taylor, 788 
S.W.2d 554, 1990 Tenn. LEXIS 168 (Tenn. 
1990). 


3. —Leases Executed Out of State. 
While § 67-6-201 and § 67-6-204, read to- 


gether, evidence the legislature’s intent to tax 
proceeds of leases entered or executed within 
Tennessee, where the leases involved are ex- 
ecuted out of state, these sections are not con- 
trolling. Magnavox Consumer Elecs. v. King, 
707 S.W.2d 504, 1986 Tenn. LEXIS 656 (Tenn. 
1986), rehearing denied, Magnavox Consumer 
Electronics Corp. v. King, — S.W.2d —, 1986 
Tenn. LEXIS 678 (Tenn. Mar. 24, 1986). 


4. Gross Proceeds. 

Moving picture theater is liable for tax on 
rental of film from producer and correct mea- 
sure of tax is the gross amount of rent paid. 
Crescent Amusement Co. v. Carson, 187 Tenn. 
112, 218 S.W.2d 27, 1948 Tenn. LEXIS 416 
(1948). 

Where a furniture leasing company required 
deposits used in the payment of back rent and 
the repair and replacement of property, the 
money thus taken in was taxable as a part of 
the “gross proceeds” of the lease contract. Fur- 
niture Lease Co. v. Tidwell, 495 S.W.2d 535, 
1973 Tenn. LEXIS 490 (Tenn. 1973). 

Where lease of equipment agreement and 
fuel sales agreement were separate parts of a 
divisible contract, it was error for the commis- 
sioner and the trial court to include receipts 
from the sale of fuel in determining the gross 
receipts from the lease of equipment that would 
be subject to sales and use taxes under T.C.A. 
§ 67-6-204(a). Penske Truck Leasing Co. v. 
Huddleston, 795 S.W.2d 669, 1990 Tenn. LEXIS 
319 (Tenn. 1990). 


5. Maximum Tax. 

Maximum tax is to be collected only once for 
the entire term of a lease, and not on each 
monthly installment of rent. Honeywell Infor- 
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mation Sys. v. King, 640 S.W.2d 553, 1982 Tenn. 
LEXIS 359 (Tenn. 1982). 


6. Separate Pieces of Leased Property. 

Separate components of a computer system 
should be treated as separate pieces of leased 
property for purposes of the local sales tax. 
Honeywell Information Sys. v. King, 640 S.W.2d 
553, 1982 Tenn. LEXIS 359 (Tenn. 1982). 


7. Interstate Commerce. 
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trucks were used by lessee in interstate com- 
merce did not make tax violative of the inter- 
state commerce clause of the U.S. Constitution. 
Central Transp. Co. v. Atkins, 202 Tenn. 512, 
305 S.W.2d 940, 1957 Tenn. LEXIS 416, cert. 
denied, 355 U.S. 913, 78S. Ct. 348, 2 L. Ed. 2d 
274, 1958 U.S. LEXIS 1705 (Jan. 6, 1958), cert. 
denied, Central Transp. Co. v. Atkins, 355 U.S. 
913, 78 S. Ct. 343, 2 L. Ed. 2d 274, 1958 U.S. 
LEXIS 1705 (Jan. 6, 1958). 


Lease of trucks was taxable, and fact that 


67-6-205. Services. [Effective until July 1, 2019. See the version effec- 
tive on July 1, 2019.] 


(a) There is levied a tax at the rate of the tax levied on the sale of tangible 
personal property at retail by § 67-6-202 on the sales price of all services 
taxable under this chapter. 

(b) Notwithstanding any other provision of law to the contrary, the one-half 
percent (0.5%) increase in the rate of the sales tax from five and one-half 
percent (5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 
1992 in §§ 67-6-202, 67-6-203, 67-6-204, 67-6-221, and this section shall 
remain in effect until changed by the general assembly. All revenue generated 
from such increases shall be deposited in the state general fund and ear- 
marked for education purposes as provided in § 67-6-103(c)(2). 

(c) The retail sale of the following services are taxable under this chapter: 

(1) The sale, rental or charges for any rooms, lodgings, or accommodations 
furnished to persons by any hotel, inn, tourist court, tourist camp, tourist 
cabin, motel, or any place in which rooms, lodgings or accommodations are 
furnished to persons for a consideration. The tax does not apply, however, to 
rooms, lodgings, or accommodations supplied to the same person for a period 
of ninety (90) continuous days or more; charges for or the value of the use of 
any time-share estate or perpetual interest in a trust, partnership, nonprofit 
corporation or limited liability company that has as its substantial purpose 
the ownership and control of real property; or charges for or amounts paid as 
a standard fee for the service of facilitating the exchange of one (1) 
time-share interval for another or the service of making a reservation for a 
time-share interval via a reservation system; 

(2) Charges for services rendered by persons operating or conducting a 
garage, parking lot or other place of business for the purpose of parking or 
storing motor vehicles. The tax does not apply, however, to charges for such 
services made by the state and its political subdivisions when providing 
on-street parking space for which charges are collected, or when operating or 
conducting a garage or parking lot that is unattended and the charges are 
collected by parking meters; 

(3) The furnishing, for a consideration, of intrastate, interstate or inter- 
national telecommunication services; 

(4) The performing, for a consideration, of any repair services with respect 
to any kind of tangible personal property or computer software; 

(5) The laundering or dry cleaning of any kind of tangible personal 
property, excluding coin-operated laundry, dry cleaning or car wash facili- 
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ties, where a charge is made for the laundering or dry cleaning; provided, 
that this subdivision (c)(5) shall not apply to the bathing of animals provided 
by a licensed veterinarian when rendered for a medical purpose in conjunc- 
tion with the practice of veterinary medicine, as defined in § 63-12-103; 

(6) The installing of tangible personal property that remains tangible 
personal property after installation and the installing of computer software, 
where a charge is made for the installation, whether or not the installation 
is made as an incident to the sale of tangible personal property or computer 
software, and whether or not any tangible personal property or computer 
software is transferred in conjunction with the installation service; 

(7) The enriching of uranium materials, compounds, or products that is 
performed on a cost-plus basis or on a toll enrichment fee basis; 

(8) The renting or providing of space to a dealer or vendor without a 
permanent location in this state or to persons who are registered for sales 
tax at other locations in this state but who are making sales at this location 
on a less than permanent basis. This subdivision (c)(8) does not apply to the 
renting or providing of space to a craft fair, antique mall, or book fair or gun 
show, if the book fair or gun show is sponsored by a not-for-profit corporation. 
This subdivision (c)(8) also does not apply to the renting or providing of space 
at a flea market or the renting or providing of space at conventions, trade 
shows, or expositions, if the conventions, trade shows, or expositions do not 
allow the general public to enter the exhibit area for the purpose of making 
sales or taking orders for sales; and 


(9) The furnishing, for a consideration, of ancillary services. 


History. 

Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
soo. 2; 197),eh. 78, §'1;-1971, ch.4117, 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
8§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T.C.A. 
(orig. ed.), § 67-3003(e); Acts 1984 (Ex. Sess.), 
ch. 8, § 4; 1985, ch. 356, § 5; 1992, ch. 529, § 4; 
1992, ch. 913, § 4; 1993, ch. 190, §§ 1, 2; 1993, 
ch. 492, §§ 1-3; 2002, ch. 856, § 4e; 2003, ch. 
357, §§ 24, 25; 2004, ch. 782, §§ 7, 8; 2004, ch. 
959, §§ 63, 68; 2005, ch. 311, §§ 1, 2; 2007, ch. 
602, §§ 51, 74, 75, 141; 2008, ch. 1106, 8§ 5, 6; 
2009, ch. 530, § 35; 2011, ch. 72, § 1. 


Compiler’s Notes. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 


subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
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amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2004, ch. 782, § 18 provided that the 
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provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 24, 25, as amended by Acts 
2004, ch. 959, §§ 63, 68, as amended by Acts 
2005, ch. 311, §§ 1, 2, are repealed in their 
entirety, effective June 28, 2007. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


NOTES TO DECISIONS 


1. Repair and Renewal Services. 
Materials and services furnished by the tax- 

payer at its shipyard to repair and renew 

barges owned by other companies were subject 


to the sales and use tax. Serodino, Inc. v. 
Woods, 568 S.W.2d 610, 1978 Tenn. LEXIS 612 
(Tenn. 1978). 


67-6-205. Services. [Effective on July 1, 2019. See the version effective 
until July 1, 2019.] 


(a) There is levied a tax at the rate of the tax levied on the sale of tangible 
personal property at retail by § 67-6-202 on the sales price of all services taxable 
under this chapter. 

(b) Notwithstanding any other provision of law to the contrary, the one-half 
percent (0.5%) increase in the rate of the sales tax from five and one-half percent 
(5.5%) to six percent (6%) imposed by chapter 529 of the Public Acts of 1992 in 
$$ 67-6-202, 67-6-203, 67-6-204, 67-6-221, and this section shall remain in 
effect until changed by the general assembly. All revenue generated from such 
increases shall be deposited in the state general fund and earmarked for 
education purposes as provided in § 67-6-103(c)(2). 

(c) The retail sale of the following services are taxable under this chapter: 

(1) The sale, rental or charges for any rooms, lodgings, or accommodations 
furnished to persons by any hotel, inn, tourist court, tourist camp, tourist 
cabin, motel, or any place in which rooms, lodgings or accommodations are 
furnished to persons for a consideration. The tax does not apply, however, to 
rooms, lodgings, or accommodations supplied to the same person for a period 
of ninety (90) continuous days or more; charges for or the value of the use of 
any time-share estate or perpetual interest in a trust, partnership, nonprofit 
corporation or limited liability company that has as its substantial purpose 
the ownership and control of real property; or charges for or amounts paid as 
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a standard fee for the service of facilitating the exchange of one (1) time-share 
interval for another or the service of making a reservation for a time-share 
interval via a reservation system; 

(2) Charges for services rendered by persons operating or conducting a 
garage, parking lot or other place of business for the purpose of parking or 
storing motor vehicles. The tax does not apply, however, to charges for such 
services made by the state and its political subdivisions when providing 
on-street parking space for which charges are collected, or when operating or 
conducting a garage or parking lot that is unattended and the charges are 
collected by parking meters; 

(3) The furnishing, for a consideration, of intrastate, interstate or interna- 
tional telecommunication services; 

(4) The performing, for a consideration, of any repair services with respect 
to any kind of tangible personal property or computer software; 

(5) The laundering or dry cleaning of any kind of tangible personal 
property, excluding coin-operated laundry, dry cleaning or car wash facilities, 
where a charge is made for the laundering or dry cleaning; provided, that this 
subdivision (c)(5) shall not apply to the bathing of animals provided by a 
licensed veterinarian when rendered for a medical purpose in conjunction 
with the practice of veterinary medicine, as defined in § 63-12-103; 

(6) The installing of tangible personal property that remains tangible 
personal property after installation and the installing of computer software, 
where a charge is made for the installation, whether or not the installation is 
made as an incident to the sale of tangible personal property or computer 
software, and whether or not any tangible personal property or computer 
software is transferred in conjunction with the installation service; 

(7) The enriching of uranium materials, compounds, or products that is 
performed on a cost-plus basis or on a toll enrichment fee basis; 

(8) The renting or providing of space to a dealer or vendor without a 
permanent location in this state or to persons who are registered for sales tax 
at other locations in this state but who are making sales at this location on a 
less than permanent basis. This subdivision (c)(8) does not apply to the 
renting or providing of space to a craft fair, antique mall, or book fair or gun 
show, if the book fair or gun show is sponsored by a not-for-profit corporation. 
This subdivision (c)(8) also does not apply to the renting or providing of space 
at a flea market or the renting or providing of space at conventions, trade 
shows, or expositions, if the conventions, trade shows, or expositions do not 
allow the general public to enter the exhibit area for the purpose of making 
sales or taking orders for sales; 

(9) The furnishing, for a consideration, of ancillary services; and 

(10) Charging a fee for subscription to, access to, or use of television 
services provided by any electronic means, except for video programming 
services or direct-to-home satellite television services sold by persons subject 
to the tax in chapter 4, part 24, of this title. 


History. 1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 

Bee lO4 erent 58: ©. Supp. 4950. ch. Sao, 602: 1971. ch. 78,.§. 1: 1971, ch. 117, 
§ 1248.52 (Williams, § 1328.24); Acts 1955,ch. § 2; 1972, ch. 6538,§ 1; 1973, ch. 239, § 1; 1974, 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959,ch.15,§ 2; ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
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§§ 1, 3; 1982, ch. 610, § 1; 1982, ch. 646, § 1; 
1983, ch. 378, § 1; 1983, ch. 402, § 1; T.C.A. 
(orig. ed.), § 67-3003(e); Acts 1984 (Ex. Sess.), 
ch. 8, § 4; 1985, ch. 356, § 5; 1992, ch. 529, § 4; 
1992, ch. 913, § 4; 1993, ch. 190, §§ 1, 2; 1993, 
ch. 492, §§ 1-3; 2002, ch. 856, § 4e; 2003, ch. 
357, §§ 24, 25; 2004, ch. 782, §§ 7, 8; 2004, ch. 
959, §§ 63, 68; 2005, ch. 311, §§ 1, 2; 2007, ch. 
602, §§ 51, 74, 75, 141; 2008, ch. 1106, §§ 5, 6; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2018, ch. 
480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2002, ch. 856, § 4(f) provided that, not- 
withstanding the provisions of § 67-6-103(a)(3) 
or any other law to the contrary, all increased 
revenues attributable to the amendments to 
title 67, chapter 6 set forth in § 4(a)-(e) of that 
act shall be paid into the state’s general fund 
and shall be allocated exclusively for general 
state purposes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
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of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term “lump sum or unit price construction 
contract” means a written contract for the con- 
struction of improvements to real property un- 
der which the amount payable to the contrac- 
tor, subcontractor or material vendor is fixed 
without regard to the costs incurred in the 
performance of the contract. The provisions of 
this paragraph shall not be construed to in- 
crease the rate of tax imposed pursuant to the 
provisions of § 67-6-206. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 24, 25, as amended by Acts 
2004, ch. 959, §§ 63, 68, as amended by Acts 
2005, ch. 311, §§ 1, 2, are repealed in their 
entirety, effective June 28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, § 141, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 20138, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, added (c)(10). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


NOTES TO DECISIONS 


1. Repair and Renewal Services. 
Materials and services furnished by the tax- 


payer at its shipyard to repair and renew 
barges owned by other companies were subject 
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to the sales and use tax. Serodino, Inc. v. 
Woods, 568 S.W.2d 610, 1978 Tenn. LEXIS 612 
(Tenn. 1978). 


67-6-206. Industrial machinery and raw materials — Exemptions. 
[Effective until July 1, 2019. See the version effective on 
July 1, 2019.] 


(a) After June 30, 1983, no tax is due with respect to industrial machinery. 
(b)(1) Tax at the rate of one percent (1%) is imposed with respect to water 
when sold to or used by manufacturers. Tax at the rate of one and one-half 
percent (1.5%) shall be imposed with respect to gas, electricity, fuel oil, coal 
and other energy fuels when sold to or used by manufacturers. 

(2) For the purpose of this subsection (b), “manufacturer” means one 
whose principal business is fabricating or processing tangible personal 
property for resale. 

(3) The substances shall be exempt entirely from the taxes imposed by 
this chapter whenever it may be established to the satisfaction of the 
commissioner, by separate metering or otherwise, that they are exclusively 
used directly in the manufacturing process, coming into direct contact with 
the article being fabricated or processed by the manufacturer, and being 
expended in the course of the contact. Whenever the commissioner deter- 
mines that the use of the substances by a manufacturer meets the test, the 
commissioner shall issue a certificate evidencing the entitlement of the 
manufacturer to the exemption. A copy of the certificate issued by the 
commissioner or a fully completed Streamlined Sales Tax certificate of 
exemption, which must include the manufacturer’s exemption authorization 
number included on the certificate issued by the commissioner, shall be 
furnished by the manufacturer to the manufacturer’s supplier of the exempt 
substances. The certificate may be revoked by the commissioner at any time 
upon a finding that the conditions precedent to the exemption no longer 
exist. 

(4) Any water or energy fuel used by a manufacturer in fabricating or 
processing tangible personal property for resale shall be exempt entirely 
from the taxes imposed by this chapter when the water or energy fuel are 
produced or extracted directly by the manufacturer from facilities owned by 
the manufacturer or in the public domain. 

(5) Notwithstanding the requirement of direct contact, there shall be 
exempt entirely from the tax imposed by this chapter electricity used to 
generate radiant heat for production of heat-treated glass when sold to or 
used by manufacturers; provided, that the manufacturer has applied for and 
received a certificate of exemption as required by this section. The person 
shall furnish to that person’s supplier of the substance a copy of the 
certificate or a fully completed Streamlined Sales Tax certificate of exemp- 
tion, which must include the manufacturer’s exemption authorization num- 
ber included on the certificate issued by the commissioner, to evidence 
qualification for the exemption. 

(6)(A) Notwithstanding subdivisions (b)(1)-(5), the reduced rates provided 

by subdivision (b)(1) shall apply to the use of such substances by a person 
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engaged at a location in packaging automotive aftermarket products 

manufactured at other locations by the same person or by a corporation 

affiliated with the manufacturing corporation, such that: 
(i) Either corporation directly owns or controls one hundred percent 

(100%) of the capital stock of the other corporation; or 

(ii) One hundred percent (100%) of the capital stock of both corpora- 
tions is directly owned or controlled by a common parent. 

(B) “Packaging”, as used in this subdivision (b)(6), refers only to the 
fabrication and/or installation of that packaging that will accompany the 
automotive aftermarket product when sold at retail. The reduced rates 
shall apply only to such substances used in the packaging process. Such 
use must be established to the satisfaction of the commissioner by 
separate metering or otherwise. To qualify for the reduced rate under this 
subdivision (b)(6), a person shall apply for and receive a certificate of 
qualification for the reduced rate from the commissioner. The person shall 
furnish to that person’s supplier of the substances a copy of the certificate 
or a fully completed Streamlined Sales Tax certificate of exemption, which 
must include the exemption authorization number included on the certifi- 
cate issued by the commissioner, to evidence qualification for the reduced 
rate. 

(7) Notwithstanding the requirement of direct contact, natural gas used 
to generate heat for the production of primary aluminum, aluminum sheet 
and foil, and aluminum can sheet products when sold to or used by 
manufacturers shall be exempt entirely from the tax imposed by this 
chapter; provided, that the manufacturer applies for and receives a certifi- 
cate of exemption as required by this section. Nothing shall be inferred from 
this subdivision (b)(7) as to the law in effect prior to this change. 

(8) Notwithstanding subdivision (b)(2), the term “manufacturer” does not 
include any person whose principal business is the preparation of food for 
immediate retail sale. 

(c)(1) Tax at the rate of one and one-half percent (1.5%) shall be imposed 

with respect to electricity when sold to or used by a qualified data center. 

(2) No tax is imposed with respect to cooling equipment or backup power 
infrastructure when sold to or used by a qualified data center. 

(3) As used in subdivision (c)(2): 

(A) “Backup power infrastructure” means backup power generation, 
battery systems, and related infrastructure used primarily for and neces- 
sary to the operations of a qualified data center; and 

(B) “Cooling equipment” means cooling systems, cooling towers, and 
other temperature control infrastructure used primarily for and necessary 
to the operations of a qualified data center. 

(d) Any qualified data center that applies for job tax credits under § 67-4- 
2109 must certify on its business plan that it has not, within the previous 
twelve (12) months, been found to be in violation of the Worker Adjustment and 
Retraining Notification (WARN) Act (29 U.S.C. §§ 2101-2109), the Fair Labor 
Standards Act of 1938 (29 U.S.C. § 201 et seq.), or federal immigration laws. 
Any qualified data center that fails to provide the required certification shall 
not qualify for job tax credits under § 67-4-2109. 
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History. 

Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
ch. 335, § 2; 1971, ch. 78, § 1; 1971, ch. 117, 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1980, ch. 871, § 1; 1982, ch. 610, § 1; 
1982, ch. 646, § 1; 1988, ch. 378, § 1; 1983, ch. 
402, § 1; T.C.A. (orig. ed.), § 67-3003(g); Acts 
1993, ch. 430, § 1; 1995, ch. 185, § 2; 1998, ch. 
767, § 1; 2003, ch. 357, § 26; 2004, ch. 959, 
8§ 7, 68; 2005, ch. 311, §§ 1, 2; 2005, ch. 499, 
§ 6; 2006, ch. 1019, § 35; 2007, ch. 602, §§ 37, 
51, 76-78, 142, 187; 2009, ch. 530, §§ 35, 39; 
2011, ch. 72, §§ 1, 5; 2016, ch. 1001, §§ 2, 3. 


Compiler’s Notes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 
and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
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used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term ‘lump sum or unit price construction con- 
tract’ means a written contract for the construc- 
tion of improvements to real property under 
which the amount payable to the contractor, 
subcontractor or material vendor is fixed with- 
out regard to the costs incurred in the perfor- 
mance of the contract. The provisions of this 
paragraph shall not be construed to increase 
the rate of tax imposed pursuant to the provi- 
sions of § 67-6-206. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 26, as amended by Acts 2004, 
ch. 959, §§ 7, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 

Acts 2016, ch. 1001, § 4 provided that the 
act, which amended this section, shall apply to 
tax years ending on or after July 1, 2016. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 
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rt ODINBMAWONE 


- Installation Expense. 

Labor cost incurred by chemical company in 
permanently installing chemical manufactur- 
ing systems equipment classified as industrial 
machinery under the statute was to be included 
in tax base for application of Tennessee sales 
and use tax for industrial machinery. Hoyer- 


Schlesinger-Turner, Inc. v. Benson, 479 S.W.2d 
223, 1972 Tenn. LEXIS 398 (Tenn. 1972). 


2. Lower Rates. 

When the general assembly allowed a depar- 
ture from the basic tax rate to lower rate, it 
presumably did so with the intent that all the 
statutory provisions of the lower rate be ad- 
hered to. Hoyer-Schlesinger-Turner, Inc. v. Ben- 
son, 479 S.W.2d 223, 1972 Tenn. LEXIS 398 
(Tenn. 1972). 

Fact that sales tax rate against manufactur- 
ers or processors was one percent as opposed to 
three percent general rate did not amount to 
invidious discrimination against interstate 
pipeline company under equal protection clause 
where rate applied to all manufacturers and 
processors whether intrastate or interstate and 
pipeline company did not fall within class en- 
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titled to lower rate. Texas Eastern Transmis- 
sion Corp. v. Benson, 480 S.W.2d 905, 1972 
Tenn. LEXIS 338 (Tenn. 1972), appeal dis- 
missed, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), appeal 
dismissed, Texas Eastern Transmission Corp. v. 
Benson, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), rehearing 
denied, 409 U.S. 1119, 93 S. Ct. 898, 34 L. Ed. 
2d 703 (1972). 

When the general assembly allowed a depar- 
ture from the basic tax rate to lower rate, it 
presumably did so with the intent that all the 
statutory provisions of the lower rate be ad- 
hered to. Hoyer-Schlesinger-Turner, Inc. v. Ben- 
son, 479 S.W.2d 223, 1972 Tenn. LEXIS 398 
(Tenn. 1972). 


3. Collection from Purchaser. 

Where Tennessee Valley authority was ex- 
empt from sales tax on sale of electricity, tax 
could be collected from purchaser. Texas East- 
ern Transmission Corp. v. Benson, 480 S.W.2d 
905, 1972 Tenn. LEXIS 338 (Tenn. 1972), ap- 
peal dismissed, 409 U.S. 1003, 93 S. Ct. 441, 34 
L. Ed. 2d 295, 1972 U.S. LEXIS 620 (1972), 
appeal dismissed, Metropolitan County Bd. of 
Educ. v. Tennessee, 487 U.S. 1206, 108 S. Ct. 
2848, 101 L. Ed. 2d 885, 1988 U.S. LEXIS 2848 
(1988). 


4, Exemption. 

The general assembly’s exemption of indus- 
trial machinery from the state sales tax also 
exempted industrial machinery from the local 
option sales tax. Bowater N. Am. Corp. v. Jack- 
son, 685 S.W.2d 637, 1985 Tenn. LEXIS 477 
(Tenn. 1985). 

For purposes of regulation providing for a 
sales and use tax exemption for industrial 
materials which are consumed, “consumed” 
meant that the material had been reduced to 
nothing more than scrap, and industrial mate- 
rials of which 85 percent could be recovered and 
reused were not deemed to have been con- 
sumed. Quaker Oats Co. v. Jackson, 745 S.W.2d 
269, 1988 Tenn. LEXIS 1 (Tenn. 1988). 

Molten tin used in glass manufacturing pro- 
cess was tax exempt under T.C.A. § 67-6-206(a) 
as industrial machinery. AFG Indus., Inc. v. 
Cardwell, 835 S.W.2d 583, 1992 Tenn. LEXIS 
429 (Tenn. 1992). 

A dry kiln was held not industrial machinery 
and the use tax assessment on the concrete 
floor, the metal walls and roof, and insulation 
which composed the dry kiln building was cor- 
rect. Abatement of the use tax assessment for a 
spoils removal and dust piping system was also 
correct because the system is industrial ma- 
chinery and exempt from use taxes. Tibbals 
Flooring Co. v. Huddleston, 891 S.W.2d 196, 
1994 Tenn. LEXIS 369 (Tenn. 1994). 

A paving contractor that mixed its own as- 
phalt using rock or stone from its quarries and, 
in addition, sold crushed rock and/or asphalt to 


TAXES AND LICENSES 


446 


third parties, and that paid sales tax on trans- 
actions, whether it sold materials to third par- 
ties or used the materials in fulfilling its paving 
contracts, qualified for the industrial machin- 
ery exemption, the manufacturer’s utilities ex- 
emption, and the industrial materials and ex- 
plosives exemption from use taxes. Rogers 
Group, Inc. v. Huddleston, 900 S.W.2d 34, 1995 
Tenn. App. LEXIS 6 (Tenn. Ct. App. 1995). 


5. Electricity. 

Electricity used to “operate” the silicon car- 
bide heating elements in glass manufacturing 
process was not exempt because it did not come 
into direct contact with the glass. AFG Indus., 
Inc. v. Cardwell, 835 S.W.2d 583, 1992 Tenn. 
LEXIS 429 (Tenn. 1992). 


6. Principal Business. 

If a business both sells and manufactures at 
one location, the relationship between con- 
sumption of utilities for manufacturing as com- 
pared to that for selling activities does not 
reveal which is the principal business of the 
taxpayer, and consumption of utilities is not the 
proper standard on which the Retailers’ Sales 
Tax is computed. Tennessee Farmers’ Coopera- 
tive v. State, 736 S.W.2d 87, 1987 Tenn. LEXIS 
960 (Tenn. 1987). 

When the proportion of sales of purchased 
goods for resale exceeds that of sales of manu- 
factured goods, then a taxpayer is no longer 
engaged in the principal business of manufac- 
turing goods for resale for the purposes of 
T.C.A. § 67-6-206(b)(2). Tennessee Farmers’ 
Cooperative v. State, 736 S.W.2d 87, 1987 Tenn. 
LEXIS 960 (Tenn. 1987). 


7. Manufacturer. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of § 67-6-313. Eusco, Inc. v. Huddleston, 
835 S.W.2d 576, 1992 Tenn. LEXIS 431 (Tenn. 
1992). 

Where “processing” at one plant operated by 
manufacturer produced more than 51 percent 
of that plant’s revenue, but the proportion was 
less than 51 percent at a second plant, the first 
plant was a “manufacturer” within the mean- 
ing of T.C.A. § 67-6-206(b)(2) and qualified for 
the reduced tax rate, while the second plant 
was not a “manufacturer” and did not qualify. 
Beare Co. v. Tennessee Dep’t of Revenue, 858 
S.W.2d 906, 1993 Tenn. LEXIS 256 (Tenn. 
1993). 
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8. Processing. 

Blast freezing of fresh or raw foods, together 
with the maintenance of that frozen condition 
and the handling and special services related to 
the blast frozen products, constitute “process- 
ing” within the meaning of T.C.A. § 67-6-206, 
but the mere preservation of prefrozen prod- 
ucts and the handling and special services 
related to those products do not constitute 
“processing.” Beare Co. v. Tennessee Dep’t of 
Revenue, 858 S.W.2d 906, 1993 Tenn. LEXIS 
256 (Tenn. 1993). 


9. Industrial Machinery. 

“Industrial machinery” includes only ma- 
chinery, apparatus and equipment used during 
the manufacturing process, and not before raw 
materials are brought in to start the process, 
nor after the completed product has been 
shipped away from the manufacturing site. 
Nuclear Fuel Servs., Inc. v. Huddleston, 920 
S.W.2d 659, 1995 Tenn. App. LEXIS 823 (Tenn. 
Ct. App. 1995), appeal denied, Nuclear Fuel 
Servs. v. Huddleston, — S.W.2d —, 1996 Tenn. 
LEXIS 288 (Tenn. Apr. 29, 1996). 
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Equipment used by a nuclear fuel manufac- 
turer in decontamination and decommissioning 
of facilities after the manufacturer ceased pro- 
duction did not qualify for the industrial equip- 
ment exemption. Nuclear Fuel Servs., Inc. v. 
Huddleston, 920 S.W.2d 659, 1995 Tenn. App. 
LEXIS 823 (Tenn. Ct. App. 1995), appeal de- 
nied, Nuclear Fuel Servs. v. Huddleston, — 
S.W.2d —, 1996 Tenn. LEXIS 288 (Tenn. Apr. 
29, 1996). 

Television stations’ equipment qualified for 
industrial machinery authorization for tax ex- 
emption because they used the equipment to 
fabricate and process tangible personal prop- 
erty for resale and ultimate use or consumption 
off their premises. Further, the television sta- 
tions showed that the fabrication and process- 
ing of the broadcast signal was their principal 
business. Freedom Broad. of TN, Inc. v. Tenn. 
Dep’t of Revenue, 83 S.W.3d 776, 2002 Tenn. 
App. LEXIS 10 (Tenn. Ct. App. 2002), super- 
seded by statute as stated in, Corp. v. Chumley, 
190 S.W.3d 652, 2005 Tenn. App. LEXIS 664 
(Tenn. Ct. App. 2005). 


67-6-206. Industrial machinery and raw materials — Exemptions. 
[Effective on July 1, 2019. See the version effective until 


July 1, 2019.] 


(a) After June 30, 1983, no tax is due with respect to industrial machinery. 
(b)(D No tax is imposed with respect to water when sold to or used by 
manufacturers. No tax is imposed with respect to gas, electricity, fuel oil, coal 
and other energy fuels when sold to or used by manufacturers. 


(2)(A) For the purpose of this subsection (b), “manufacturer” means one 
whose principal business is fabricating or processing tangible personal 
property for resale and also includes a person engaged at a location in 
packaging automotive aftermarket products manufactured at other loca- 
tions by the same person or by a corporation affiliated with the manufac- 
turing corporation such that: 

(i) Either corporation directly owns or controls one hundred percent 

(100%) of the capital stock of the other corporation; or 

(it) One hundred percent (100%) of the capital stock of both corpora- 
tions is directly owned or controlled by a common parent. 

(B) “Packaging”, as used in this subdivision (b)(2), refers only to the 
fabrication or installation, or both, of that packaging that will accompany 
the automotive aftermarket product when sold at retail. The exemption 
shall apply only to the substances used in the packaging process. That use 
must be established to the satisfaction of the commissioner by separate 
metering or otherwise. 

(3) To qualify for the exemption under this section, a person shall apply for 


and receive a certificate of qualification for the exemption from the commis- 
sioner for each location that the person qualifies as a manufacturer or 
qualified data center. The person shall furnish to vendors and suppliers of the 
purchases either a copy of the certificate issued by the commissioner or a 
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Streamlined Sales Tax certificate of exemption, which shall include the 
manufacturer’s exemption authorization number included on the certificate 
issued by the commissioner, to evidence qualification for the exemption. 

(4) Notwithstanding subdivision (b)(2), “manufacturer” shall not include 
any person whose principal business is the preparation of food for immediate 


retail sale. 


(5) [Deleted by 2007 amendment, effective July 1, 2019.] 


(6) [Deleted by 2007 amendment, 
(7) [Deleted by 2007 amendment, 
(8) [Deleted by 2007 amendment, 


effective July 1, 2019.] 
effective July 1, 2019.] 
effective July 1, 2019.] 


(c)\(1L) Tax at the rate of one and one-half percent (1.5%) shall be imposed with 
respect to electricity when sold to or used by a qualified data center. 

(2) No tax is imposed with respect to cooling equipment or backup power 
infrastructure when sold to or used by a qualified data center. 


(3) As used in subdivision (c)(2): 


(A) “Backup power infrastructure” means backup power generation, 
battery systems, and related infrastructure used primarily for and neces- 
sary to the operations of a qualified data center; and 

(B) “Cooling equipment” means cooling systems, cooling towers, and 
other temperature control infrastructure used primarily for and necessary 
to the operations of a qualified data center. 

(d) Any qualified data center that applies for job tax credits under §$ 67-4- 
2109 must certify on its business plan that it has not, within the previous twelve 
(12) months, been found to be in violation of the Worker Adjustment and 
Retraining Notification (WARN) Act (29 U.S.C. §$ 2101-2109), the Fair Labor 
Standards Act of 1938 (29 U.S.C. $ 201 et seq.), or federal immigration laws. 
Any qualified data center that fails to provide the required certification shall 
not qualify for job tax credits under § 67-4-2109. 


History. 

Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, 8§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
chy s35y'$* 2: 197 Ty chil 78/9. Uh to 7 teh W417, 
§ 2; 1972, ch. 653, § 1; 1973, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1980, ch. 871, § 1; 1982, ch. 610, § 1; 
1982, ch. 646, § 1; 1983, ch. 378, § 1; 1983, ch. 
402, § 1; T.C.A. (orig. ed.), § 67-3003(g); Acts 
1993, ch. 430, § 1; 1995, ch. 185, § 2; 1998, ch. 
767, §. 1; 2003, ch. 357, § 26; 2004, ch. 959, 
8§ 7, 68; 2005, ch. 311, §§ 1, 2; 2005, ch. 499, 
§ 6; 2006, ch. 1019, § 35; 2007, ch. 602, §§ 37, 
51, 76-78, 142, 187; 2009, ch. 530, §§ 35, 39; 
2011, ch. 72, §§ 1, 5; 2018, ch. 480, § 1; 2015, 
ch. 273, § 3; 2016, ch. 1001, §§ 2, 3; 2017, ch. 
193, § 1. 


Compiler’s Notes. 

Acts 2002, ch. 856 § 4(g) provided that, not- 
withstanding the provisions § 4 of that act to 
the contrary, sales to or use by a contractor, 
subcontractor, or material vendor of tangible 
personal property, including rentals thereof 


and labor or services performed in the fabrica- 
tion, manufacture, delivery, or installation of 
such tangible personal property when such 
property is sold or used solely in performance of 
a lump sum or unit price construction contract 
entered into prior to July 15, 2002, or awarded 
by the state or a political subdivision pursuant 
to a bid opening which occurred prior to July 
15, 2002, shall be subject to tax at the state rate 
of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the prop- 
erty is sold or used. In addition, sales to or use 
by a subcontractor of tangible personal prop- 
erty, including rentals thereof and labor or 
services performed in the fabrication, manufac- 
ture, delivery, or installation of such tangible 
personal property when such property is sold or 
used solely in performance of a written subcon- 
tract entered into prior to September 1, 2002, if 
such subcontract is made pursuant to a general 
contract qualifying for the reduced rate of tax 
as set out above, shall be subject to tax at the 
rate of six percent (6%) plus the local option 
sales tax rate in effect or operative on July 1, 
2002, in the county or municipality in which 
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the property is sold or used. Any vendor making 
such sales to any such contractor or subcontrac- 
tor shall collect tax at the rate and in the 
amounts established by this act. Any such con- 
tractor or subcontractor may then file a claim 
with the commissioner of revenue for a refund 
of any such tax paid to any of the contractor’s 
vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or 
operative on July 1, 2002, in the county or 
municipality in which the property is sold or 
used. For purposes of this subsection (g) the 
term ‘lump sum or unit price construction con- 
tract’ means a written contract for the construc- 
tion of improvements to real property under 
which the amount payable to the contractor, 
subcontractor or material vendor is fixed with- 
out regard to the costs incurred in the perfor- 
mance of the contract. The provisions of this 
paragraph shall not be construed to increase 
the rate of tax imposed pursuant to the provi- 
sions of § 67-6-206. 

Acts 2007, ch. 602, § 51 provided that Acts 
20038, ch. 357, § 26, as amended by Acts 2004, 
ch. 959, §§ 7, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 

Acts 2016, ch. 1001, § 4 provided that the 
act, which amended this section, shall apply to 
tax years ending on or after July 1, 2016. 


Amendments. 

The 2007 amendment by ch. 602, § 142, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 20138, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 193 
§ 1, effective July 1, 2019, in (b), substituted 
“No tax is” for “Tax at the rate of one percent 
(1%) is” and for “Tax at the rate of one and one 
half percent (1.5%) shall be” in (1), rewrote 
(2)-(4) which read: “(2) For the purpose of this 
subsection (b), ‘manufacturer’ means one whose 
principal business is fabricating or processing 
tangible personal property for resale. 

“(3) The substances shall be exempt entirely 
from the taxes imposed by this chapter when- 
ever it may be established to the satisfaction of 
the commissioner, by separate metering or oth- 
erwise, that they are exclusively used directly 
in the manufacturing process, coming into di- 
rect contact with the article being fabricated or 
processed by the manufacturer, and being ex- 
pended in the course of the contact. Whenever 
the commissioner determines that the use of 
the substances by a manufacturer meets the 
test, the commissioner shall issue a certificate 
evidencing the entitlement of the manufacturer 
to the exemption. A copy of the certificate is- 
sued by the commissioner or a fully completed 
Streamlined Sales Tax certificate of exemption, 
which must include the manufacturer’s exemp- 
tion authorization number included on the cer- 
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tificate issued by the commissioner, shall be 
furnished by the manufacturer to the manufac- 
turer’s supplier of the exempt substances. The 
certificate may be revoked by the commissioner 
at any time upon a finding that the conditions 
precedent to the exemption no longer exist. 

“(4) Any water or energy fuel used by a 
manufacturer in fabricating or processing tan- 
gible personal property for resale shall be ex- 
empt entirely from the taxes imposed by this 
chapter when the water or energy fuel are 
produced or extracted directly by the manufac- 
turer from facilities owned by the manufac- 
turer or in the public domain.”; and deleted 
(5)-(8) which read: 

“(5) Notwithstanding the requirement of di- 
rect contact, there shall be exempt entirely 
from the tax imposed by this chapter electricity 
used to generate radiant heat for production of 
heat-treated glass when sold to or used by 
manufacturers; provided, that the manufac- 
turer has applied for and received a certificate 
of exemption as required by this section. The 
person shall furnish to that person’s supplier of 
the substance a copy of the certificate or a fully 
completed Streamlined Sales Tax certificate of 
exemption, which must include the manufac- 
turer’s exemption authorization number in- 
cluded on the certificate issued by the commis- 
sioner, to evidence qualification for the 
exemption. 

“(6)(A) Notwithstanding the provisions of 
subdivisions (b)(1)-(5), the reduced rates pro- 
vided by subdivision (b)(1) shall apply to the 
use of such substances by a person engaged at a 
location in packaging automotive aftermarket 
products manufactured at other locations by 
the same person or by a corporation affiliated 
with the manufacturing corporation, such that: 
“(i) Either corporation directly owns or controls 
one hundred percent (100%) of the capital stock 
of the other corporation; or 

“(ii) One hundred percent (100%) of the capi- 
tal stock of both corporations is directly owned 
or controlled by a common parent. 

“(B) ‘Packaging’, as used in this subdivision 
(b)(6), refers only to the fabrication and/or in- 
stallation of that packaging that will accom- 
pany the automotive aftermarket product when 
sold at retail. The reduced rates shall apply 
only to such substances used in the packaging 
process. Such use must be established to the 
satisfaction of the commissioner by separate 
metering or otherwise. To qualify for the re- 
duced rate under this subdivision (b)(6), a per- 
son shall apply for and receive a certificate of 
qualification for the reduced rate from the com- 
missioner. The person shall furnish to that 
person’s supplier of the substances a copy of the 
certificate or a fully completed Streamlined 
Sales Tax certificate of exemption, which must 
include the exemption authorization number 
included on the certificate issued by the com- 
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missioner, to evidence qualification for the re- 
duced rate. 

“(7) Notwithstanding the requirement of di- 
rect contact, natural gas used to generate heat 
for the production of primary aluminum, alu- 
minum sheet and foil, and aluminum can sheet 
products when sold to or used by manufactur- 
ers shall be exempt entirely from the tax im- 
posed by this chapter; provided, that the manu- 
facturer applies for and receives a certificate of 
exemption as required by this section. Nothing 
shall be inferred from this subdivision (b)(7) as 
to the law in effect prior to this change. 
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“(8) Notwithstanding subdivision (b)(2), the 
term ‘manufacturer’ does not include any per- 
son whose principal business is the preparation 
of food for immediate retail sale.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 
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mM OONINBRMPWNHeE 


. Installation Expense. 

Labor cost incurred by chemical company in 
permanently installing chemical manufactur- 
ing systems equipment classified as industrial 
machinery under the statute was to be included 
in tax base for application of Tennessee sales 
and use tax for industrial machinery. Hoyer- 
Schlesinger-Turner, Inc. v. Benson, 479 S.W.2d 
223, 1972 Tenn. LEXIS 398 (Tenn. 1972). 


2. Lower Rates. 

When the general assembly allowed a depar- 
ture from the basic tax rate to lower rate, it 
presumably did so with the intent that all the 
statutory provisions of the lower rate be ad- 
hered to. Hoyer-Schlesinger-Turner, Inc. v. Ben- 
son, 479 S.W.2d 223, 1972 Tenn. LEXIS 398 
(Tenn. 1972). 

Fact that sales tax rate against manufactur- 
ers or processors was one percent as opposed to 
three percent general rate did not amount to 
invidious discrimination against interstate 
pipeline company under equal protection clause 
where rate applied to all manufacturers and 
processors whether intrastate or interstate and 
pipeline company did not fall within class en- 
titled to lower rate. Texas Eastern Transmis- 
sion Corp. v. Benson, 480 S.W.2d 905, 1972 
Tenn. LEXIS 338 (Tenn. 1972), appeal dis- 
missed, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), appeal 
dismissed, Texas Eastern Transmission Corp. v. 
Benson, 409 U.S. 1003, 93 S. Ct. 441, 34 L. Ed. 
2d 295, 1972 U.S. LEXIS 620 (1972), rehearing 
denied, 409 U.S. 1119, 93 S. Ct. 898, 34 L. Ed. 
2d 703 (1972). 


When the general assembly allowed a depar- 
ture from the basic tax rate to lower rate, it 
presumably did so with the intent that all the 
statutory provisions of the lower rate be ad- 
hered to. Hoyer-Schlesinger-Turner, Inc. v. Ben- 
son, 479 S.W.2d 223, 1972 Tenn. LEXIS 398 
(Tenn. 1972). . 


3. Collection from Purchaser. 

Where Tennessee Valley authority was ex- 
empt from sales tax on sale of electricity, tax 
could be collected from purchaser. Texas East- 
ern Transmission Corp. v. Benson, 480 S.W.2d 
905, 1972 Tenn. LEXIS 338 (Tenn. 1972), ap- 
peal dismissed, 409 U.S. 1008, 93 S. Ct. 441, 34 
L. Ed. 2d 295, 1972 U.S. LEXIS 620 (1972), 
appeal dismissed, Metropolitan County Bd. of 
Educ. v. Tennessee, 487 U.S. 1206, 108 S. Ct. 
2848, 101 L. Ed. 2d 885, 1988 U.S. LEXIS 2848 
(1988). 


4, Exemption. 

The general assembly’s exemption of indus- 
trial machinery from the state sales tax also 
exempted industrial machinery from the local 
option sales tax. Bowater N. Am. Corp. v. Jack- 
son, 685 S.W.2d 637, 1985 Tenn. LEXIS 477 
(Tenn. 1985). 

For purposes of regulation providing for a 
sales and use tax exemption for industrial 
materials which are consumed, “consumed” 
meant that the material had been reduced to 
nothing more than scrap, and industrial mate- 
rials of which 85 percent could be recovered and 
reused were not deemed to have been con- 
sumed. Quaker Oats Co. v. Jackson, 745 S.W.2d 
269, 1988 Tenn. LEXIS 1 (Tenn. 1988). 

Molten tin used in glass manufacturing pro- 
cess was tax exempt under T.C.A. § 67-6-206(a) 
as industrial machinery. AFG Indus., Inc. v. 
Cardwell, 835 S.W.2d 583, 1992 Tenn. LEXIS 
429 (Tenn. 1992). 

A dry kiln was held not industrial machinery 
and the use tax assessment on the concrete 
floor, the metal walls and roof, and insulation 
which composed the dry kiln building was cor- 
rect. Abatement of the use tax assessment for a 
spoils removal and dust piping system was also 
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correct because the system is industrial ma- 
chinery and exempt from use taxes. Tibbals 
Flooring Co. v. Huddleston, 891 S.W.2d 196, 
1994 Tenn. LEXIS 369 (Tenn. 1994). 

A paving contractor that mixed its own as- 
phalt using rock or stone from its quarries and, 
in addition, sold crushed rock and/or asphalt to 
third parties, and that paid sales tax on trans- 
actions, whether it sold materials to third par- 
ties or used the materials in fulfilling its paving 
contracts, qualified for the industrial machin- 
ery exemption, the manufacturer’s utilities ex- 
emption, and the industrial materials and ex- 
plosives exemption from use taxes. Rogers 
Group, Inc. v. Huddleston, 900 S.W.2d 34, 1995 
Tenn. App. LEXIS 6 (Tenn. Ct. App. 1995). 


5. Electricity. 

Electricity used to “operate” the silicon car- 
bide heating elements in glass manufacturing 
process was not exempt because it did not come 
into direct contact with the glass. AFG Indus., 
Inc. v. Cardwell, 835 S.W.2d 583, 1992 Tenn. 
LEXIS 429 (Tenn. 1992). 


6. Principal Business. 

If a business both sells and manufactures at 
one location, the relationship between con- 
sumption of utilities for manufacturing as com- 
pared to that for selling activities does not 
reveal which is the principal business of the 
taxpayer, and consumption of utilities is not the 
proper standard on which the Retailers’ Sales 
Tax is computed. Tennessee Farmers’ Coopera- 
tive v. State, 736 S.W.2d 87, 1987 Tenn. LEXIS 
960 (Tenn. 1987). 

When the proportion of sales of purchased 
goods for resale exceeds that of sales of manu- 
factured goods, then a taxpayer is no longer 
engaged in the principal business of manufac- 
turing goods for resale for the purposes of 
T.C.A. § 67-6-206(b)(2). Tennessee Farmers’ 
Cooperative v. State, 736 S.W.2d 87, 1987 Tenn. 
LEXIS 960 (Tenn. 1987). 


7. Manufacturer. 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.0.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of § 67-6-313. Eusco, Inc. v. Huddleston, 
835 S.W.2d 576, 1992 Tenn. LEXIS 431 (Tenn. 
1992). 
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Where “processing” at one plant operated by 
manufacturer produced more than 51 percent 
of that plant’s revenue, but the proportion was 
less than 51 percent at a second plant, the first 
plant was a “manufacturer” within the mean- 
ing of T.C.A. § 67-6-206(b)(2) and qualified for 
the reduced tax rate, while the second plant 
was not a “manufacturer” and did not qualify. 
Beare Co. v. Tennessee Dep’t of Revenue, 858 
S.W.2d 906, 1993 Tenn. LEXIS 256 (Tenn. 
1993). 


8. Processing. 

Blast freezing of fresh or raw foods, together 
with the maintenance of that frozen condition 
and the handling and special services related to 
the blast frozen products, constitute “process- 
ing” within the meaning of T.C.A. § 67-6-206, 
but the mere preservation of prefrozen prod- 
ucts and the handling and special services 
related to those products do not constitute 
“processing.” Beare Co. v. Tennessee Dep’t of 
Revenue, 858 S.W.2d 906, 1993 Tenn. LEXIS 
256 (Tenn. 1993). 


9. Industrial Machinery. 

“Industrial machinery” includes only ma- 
chinery, apparatus and equipment used during 
the manufacturing process, and not before raw 
materials are brought in to start the process, 
nor after the completed product has been 
shipped away from the manufacturing site. 
Nuclear Fuel Servs., Inc. v. Huddleston, 920 
S.W.2d 659, 1995 Tenn. App. LEXIS 823 (Tenn. 
Ct. App. 1995), appeal denied, Nuclear Fuel 
Servs. v. Huddleston, — S.W.2d —, 1996 Tenn. 
LEXIS 288 (Tenn. Apr. 29, 1996). 

Equipment used by a nuclear fuel manufac- 
turer in decontamination and decommissioning 
of facilities after the manufacturer ceased pro- 
duction did not qualify for the industrial equip- 
ment exemption. Nuclear Fuel Servs., Inc. v. 
Huddleston, 920 S.W.2d 659, 1995 Tenn. App. 
LEXIS 823 (Tenn. Ct. App. 1995), appeal de- 
nied, Nuclear Fuel Servs. v. Huddleston, — 
S.W.2d —, 1996 Tenn. LEXIS 288 (Tenn. Apr. 
29, 1996). 

Television stations’ equipment qualified for 
industrial machinery authorization for tax ex- 
emption because they used the equipment to 
fabricate and process tangible personal prop- 
erty for resale and ultimate use or consumption 
off their premises. Further, the television sta- 
tions showed that the fabrication and process- 
ing of the broadcast signal was their principal 
business. Freedom Broad. of TN, Inc. v. Tenn. 
Dep’t of Revenue, 83 S.W.3d 776, 2002 Tenn. 
App. LEXIS 10 (Tenn. Ct. App. 2002), super- 
seded by statute as stated in, Corp. v. Chumley, 
190 S.W.3d 652, 2005 Tenn. App. LEXIS 664 
(Tenn. Ct. App. 2005). 


67-6-207. Farm equipment and machinery. 


(a) The sale at retail, lease, rental, use, consumption, distribution, repair, 
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storage for use or consumption in this state of the following tangible personal 
property is specifically exempted from the tax imposed by this chapter when 
sold to a qualified farmer or nurseryman in accordance with subsection (e): 

(1) Any appliance used directly and principally for the purpose of produc- 
ing agricultural products, including nursery products, for sale and use or 
consumption off the premises, but excluding an automobile, truck, household 
appliances or property that becomes real property when erected or installed; 

(2) Grain bins and attachments to grain bins; 

(3) Aircraft designed and used for crop dusting, such as an agracat or 
other similar airplanes that are designed for crop dusting purposes; 

(4) Equipment used exclusively for harvesting timber; 

(5) Trailers used to transport livestock, as defined in § 44-18-101; 

(6) Self-propelled fertilizer or chemical application equipment used to 
spread fertilizer or chemical on farms to aid in the production of food or fiber 
for human or animal consumption, notwithstanding the fact that the 
equipment may be mounted on a chassis with wheels, if the equipment is not 
designed for over-the-road use, but may be driven over-the-road from the 
source of supply to the farm, and tender beds and spreader beds, even if 
mounted on a truck chassis; 

(7) Systems for poultry environment control, feeding and watering poul- 
try and conveying eggs; 

(8) Replacement parts or labor relative to the repair of the tangible 
personal property described in subdivisions (a)(1)-(7); 

(9)(A) Gasoline or diesel fuel used for agricultural purposes, as defined in 

§ 67-6-102; except that premixed engine fuel containing gasoline and oil, 

produced for use in two-cycle engines and not for use in the propulsion of 

an aircraft, vessel or any other vehicle, that is sold in containers of one 
gallon (1 gal.) or less, is not exempt from the tax imposed by this chapter; 

(B) For purposes of subdivision (a)(9)(A), “diesel fuel” means any 
petroleum distillate with at least twelve to sixteen (12-16) carbon atoms 
per molecule that has a boiling point of between three hundred fifty 
degrees Fahrenheit (350° F) and six hundred fifty degrees Fahrenheit 
(650° F) or any petroleum distillate that is ordinarily and customarily sold 
and used as a source of fuel for diesel engines; 

(10) Seeds, seedlings, plants grown from seed and liners or cuttings that 
will produce food or fiber, including tobacco, for human or animal 
consumption; 

(11) Fertilizer to be used to aid in the growth and development of seeds, 
seedlings or plants, as described in subdivision (a)(10); 

(12)(A) Pesticides that are sold for the purpose of aiding in the production 

of food or fiber, including tobacco, for human or animal consumption; 

(B) As used in this section, “pesticide” means any substance or mixture 
of substances or chemicals intended for defoliating or desiccating plants or 
for preventing, destroying, repelling or mitigating any insects, rodents, 
fungi, bacteria or weeds, including, but not limited to, insecticides, 
fungicides, bactericides, herbicides, desiccants, defoliants, plant regula- 
tors and nematocides; 

(13) Containers for farm products and plastic or canvas used in the care 
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and raising of plants, seeds or seedlings, as described in subdivision (a)(10), 
and plastic or canvas used in covering feed bins, silos and other similar 
storage structures; 

(14) Livestock and poultry feeds, drugs used for livestock and instru- 
ments used for the administration of the drugs; 

(15) Any natural or artificial substance used in the reproduction of 
livestock, including semen or embryos; 

(16) Adjuvants and surfactants solutions sold exclusively for the purpose 
of mixture with insecticides, pesticides, fungicides or herbicides or for use as 
a soil conditioner when the solutions are intended to aid in the growth and 
development of food or fiber, including tobacco, for human or animal 
consumption; 

(17) Agri-sawdust; 

(18) Electricity, natural gas and liquefied gas, including, but not limited 
to, propane and butane used directly in the production of food or fiber for 
human or animal consumption or to aid in the growing of a horticultural 
product for sale; and 

(19) Coal, wood, wood products or wood byproducts, or fuel oil, which is 
used as energy fuel in the production of food or fiber for human or animal 
consumption or in production of nursery and greenhouse crops. 

(b) Persons seeking to become qualified farmers or nurserymen shall apply 
to the commissioner for authority to make purchases exempt from tax. This 
application shall require information that the commissioner deems necessary. 
If the commissioner finds from the information that the applicant is entitled to 
be a qualified farmer or nurseryman, the commissioner shall issue a certificate 
granting the authority for a period of four (4) years, or until the applicant is no 
longer operating within the scope of its original application. Any misrepresen- 
tation made on the application by the applicant shall subject the applicant to 
any applicable tax, penalty and interest. 

(c) Persons who have obtained authority from the commissioner to make 
purchases tax exempt as a qualified farmer or nurseryman shall provide their 
vendors with a copy of the certificate issued by the commissioner or a fully 
completed Streamlined Sales Tax certificate of exemption, which must include 
the exemption authorization number included on the certificate issued by the 
commissioner, to evidence qualification for the exemption. 

(d) Persons making purchases exempt from tax under this section shall 
keep records to establish that the property qualifies for the exemption. The 
purchaser shall be liable for tax, penalty and interest for making nonqualifying 
purchases without payment of tax. 

(e) For purposes of this section, “a qualified farmer or nurseryman” means 
a person who meets one (1) or more of the following criteria: 

(1) The person is the owner or lessee of agricultural land from which one 
thousand dollars ($1,000) or more of agricultural products were produced 
and sold during the year, including payments from government sources; 

(2) The person is in the business of providing for-hire custom agricultural 
services for the plowing, planting, harvesting, growing, raising or processing 
of agricultural products or for the maintenance of agricultural land; 

(8) The person is the owner of land that qualifies for taxation under the 
Agricultural Forest and Open Space Land Act of 1976, compiled in chapter 
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5, part 10 of this title; 
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(4) The person’s federal income tax return contains one (1) or more of the 


following: 


(A) Business activity on IRS schedule F, profit or loss from farming; and 
(B) Farm rental activity on IRS form 4835, farm rental income and 
expenses or schedule E, supplemental income and loss; and 
(5) The person otherwise establishes to the satisfaction of the commis- 


sioner that the person is actively engaged in the business of raising, 

harvesting or otherwise producing agricultural commodities as defined in 

§ 67-6-301(c)(2). 

(f) Notwithstanding subsection (e) to the contrary, a person that qualifies as 
a manufacturer under § 67-6-206 shall not qualify as a farmer or nurseryman 


under this section. 


History. 

Acts 1947, ch. 3, § 3; C. Supp. 1950, 
§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 
51, §§ 7, 8; 1955, ch. 242, § 6; 1959, ch. 15, § 2; 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 
ch. 335, § 2; 1971, ch. 78, § 1; 1971, ch. 117, 
§ 2; 1972, ch. 653, § 1; 19738, ch. 239, § 1; 1974, 
ch. 675, § 1; 1975, ch. 316, § 1; 1976, ch. 466, 
§§ 1, 3; 1980, ch. 871, § 2; 1982, ch. 610, § 1; 
1982, ch. 646, § 1; 1983, ch. 378, § 1; 1983, ch. 
402, § 1; T.C.A. (orig. ed.), § 67-3003(h); Acts 
1996, ch. 721, § 3; 1998, ch. 635, § 1; 2008, ch. 
357, § 27; 2004, ch. 959, §§ 8, 68; 2005, ch. 311, 


§§ 1, 2; 2007, ch. 602, §§ 51, 79; 2008, ch. 1106, 
§§ 23, 24. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2008, ch. 357, § 27, as amended by Acts 2004, 
ch. 959, §§ 8, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


67-6-208. Warranty or service contract covering repair or mainte- 
nance of tangible personal property — Computer software 
maintenance contracts. 


(a) The retail sale of, use of, or subscription to a warranty or service contract 
covering the repair or maintenance of tangible personal property shall be 
subject to the tax levied by this chapter. The tax shall be levied on the sales 
price or purchase price of the warranty or service contract at a rate equal to the 
rate of tax levied on the sale of tangible personal property at retail by 
§ 67-6-202. 

(b) The retail sale of, use of, or subscription to a computer software 
maintenance contract shall be subject to the tax levied by this chapter. The tax 
shall be levied on the sales price of the computer software maintenance 
contract at a rate equal to the rate of tax levied on the sale of tangible personal 
property at retail by § 67-6-202. 

(c) Warranty or service contracts covering the repair and maintenance of 
tangible personal property and computer software maintenance contracts shall 
be subject to tax in this state when: 

(1) The warranty or service contract is sold as part of or in connection with 
the sale of tangible personal property that is subject to the tax levied by this 
chapter, or the computer software maintenance contract is sold as part of or 
in connection with the sale of computer software that is subject to the tax 
levied by this chapter; 

(2) The warranty or service contract applies to tangible personal property 
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located in this state, or the computer software maintenance contract applies 

to computer software installed on computers located in this state. If a 

warranty or service contract applies to tangible personal property located 

both inside this state and outside this state or a computer software 
maintenance contract applies to computer software installed on computers 
located both inside this state and outside this state, dealers or users may 
allocate to this state a percentage of the sales price or purchase price of the 
warranty or service contract or computer software maintenance contract 
that equals the percentage of tangible personal property located in this state 
or computer software installed on computers located in this state; or 

(3) The location of the tangible personal property covered by the warranty 
or service contract or computer software covered by the computer software 
maintenance contract is not known to the seller but the purchaser’s 
residential street address or primary business address is in this state. 

(d) No additional tax shall be due under this chapter on any repairs or 
maintenance provided pursuant to a warranty or service contract covering the 
repair and maintenance of tangible personal property that is subject to tax 
under subsection (a) or on any repairs, modifications, updates, or upgrades 
provided pursuant to a computer software maintenance contract that is subject 
to tax under subsection (b), unless the seller makes an additional charge for 
the repairs, maintenance, modifications, updates, or upgrades. 


History. 172, § 3; 1965, ch. 335, § 2; 1971, ch. 78, § 1; 
Acts 2015, ch. 278, § 6. 1971, ch. 117, § 2; 1972, ch. 653, § 1; 1973, ch. 
239, § 1; 1974, ch. 675, § 1; 1975, ch. 316, § 1; 
Compiler’s Notes. 1976, ch. 466, §§ 1, 3; 1982, ch. 610, § 1; 1982, 


Former § 67-6-208 (Acts 1947, ch. 3,§ 3;C. ch. 646, § 1; 1983, ch. 378, § 1; 1983, ch. 402, 
Supp. 1950, § 1248.52 (Williams, § 1328.24); § 1; T.C.A. (orig. ed.), § 67-3003(i)), concerning 
Acts 1955, ch. 51, §§ 7, 8; 1955, ch. 242, § 6; fuels for residential use, was repealed by Acts 
1959, ch. 15, § 2; 1963, ch. 38, §§ 3,5; 1963,ch. 1985, ch. 356, § 9. 


67-6-209. Use of property produced or severed from earth — 
Exemptions. [Effective until July 1, 2019. See the version 
effective on July 1, 2019.] 


(a) Where a manufacturer, producer, compounder or contractor erects or 
applies tangible personal property, that the manufacturer, producer, com- 
pounder or contractor has manufactured, produced, compounded or severed 
from the earth, other than: 

(1) Any material severed from the earth and moved from one (1) place to 
another on the same construction or job site; and 
(2) Dirt, soil, earth or any other kind of material when used for fill, 
whether from the same construction or job site or elsewhere; 
such person so using the tangible personal property shall pay the tax levied in 
this section on the fair market value of such tangible personal property when 
used, without any deductions whatsoever; provided, that this subsection (a) 
shall not be construed to apply to contractors or subcontractors who fabricate, 
erect or apply tangible personal property that becomes a component part of a 
building, and that is not sold by them as a manufactured item. 

(b) Where a contractor or subcontractor defined in this chapter as a dealer 

uses tangible personal property in the performance of the contract, or to fulfill 
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contract or subcontract obligations, whether the title to such property be in the 
contractor, subcontractor, contractee, subcontractee, or any other person, or 
whether the title holder of such property would be subject to pay the sales or 
use tax, except where the title holder is a church, private nonprofit college or 
university and the tangible personal property is for church, private nonprofit 
college or university construction, such contractor or subcontractor shall pay a 
tax at the rate prescribed by § 67-6-203 measured by the purchase price of 
such property, unless such property has been previously subjected to a sales or 
use tax, and the tax due thereon has been paid. The exemption provided for in 
this subsection (b) for private nonprofit colleges or universities shall apply only 
to the state portion of the sales tax. The sales or use tax levied by this chapter 
shall not apply to carpet installed for a church when the church is exempt from 
sales or use taxes under § 67-6-322. 

(c) The tax imposed by this section shall have no application where the 
contractor or subcontractor, and the purpose for which such tangible personal 
property is used, would be exempt from the sales or use tax under any other 
provision of this chapter. However, the transfer of tangible personal property 
by a contractor who contracts for the installation of such tangible personal 
property as an improvement to realty does not constitute a sale, except as 
provided in § 67-6-102(37), and the contractor shall not be permitted on this 
basis to obtain the benefit of any exemptions or reduced tax rates available to 
manufacturers under § 67-6-102(44)(E) or § 67-6-206. Each location of a 
taxpayer will be considered separately in determining whether the taxpayer 
qualifies or is disqualified as a manufacturer at that location. 

(d) The tax imposed by this section or by any other provision of this chapter 
shall have no application with respect to the use by, or the sale to, a contractor 
or subcontractor of atomic weapon parts, source materials, special nuclear 
materials and by-product materials, all as defined by the Atomic Energy Act of 
1954 (42 U.S.C. § 2011 et seq.), or with respect to such other materials as 
would be excluded from taxation as industrial materials under § 67-6- 
102(44)(E), when the items referred to in this subsection (d) are sold or leased 
to a contractor or subcontractor for use in, or experimental work in connection 
with, the manufacturing processes for or on behalf of the atomic energy 
commission or when any of such items are used by a contractor or subcontrac- 
tor in such experimental work or manufacturing processes. 

(e) There is exempt from this chapter the sale or use of materials and 
equipment purchased or used for construction or installation, by a contractor, 
subcontractor or otherwise, of, in or as a part of any electric generating plant 
or distribution system, any resource recovery facility where steam or electric 
energy is produced, or any coal gasification plant or distribution system owned 
or operated by the United States or any agency thereof created by an act of 
congress, or by the state of Tennessee or any agency or political subdivision 
thereof, or any authority organized pursuant to the Rural Electric and 
Community Services Cooperative Act, compiled in title 65, chapter 25. There is 
also exempt the sale or use of materials and equipment purchased or used for 
construction or installation by a contractor, subcontractor or otherwise, of, in 
or as a part of any electric generating plant, including the transmission 
substation, owned or operated by any person, so long as such person does not 
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now or intend in the future to generate electricity from a plant located in 
Tennessee or to distribute electricity to consumers in Tennessee. 

(f) There is exempt from the tax imposed by this section or any other 
provision of this chapter pipes, fittings and materials used to repair or 
maintain a water utility system owned by a utility district created pursuant to 
title 7, chapter 82. This exemption applies only to pipes, fittings and materials 
which become an integral part of the water utility system. This exemption does 
not apply to any installation of pipes, fittings or materials for any reason other 
than repair or maintenance of an existing system. 

(g) There is exempt from the tax imposed by this section tangible personal 
property that: 

(1) Is installed by a dealer in manufactured homes, or furnished to a 
contractor by the dealer for use in the installation of a manufactured home; 
and 

(2) Has previously been subjected to the tax imposed by § 67-6-216. 

(h) There is exempt from the tax imposed by this chapter any tangible 
personal property owned by the United States, or any agency thereof, that is 
provided to a contractor or subcontractor on a temporary basis for testing 
pursuant to a contract awarded by the United States, or any agency thereof, to 
such contractor or subcontractor under the Small Business Innovation Re- 
search Program, as that term is defined in 15 U.S.C. § 638(e)(4). The 
exemption provided by this subsection (h) shall apply only to property that is 
the subject of the test being performed and property into which the subject of 
the test must be incorporated before the testing can occur. The exemption 
provided by this subsection (h) shall not apply to any equipment, machinery or 
other property used to conduct the test. 

(i) There is exempt from the tax imposed by this chapter any tangible 
personal property that is provided to a contractor or subcontractor on a 
temporary basis for testing; provided, that the exemption shall apply only in 
those instances where the facility at which the testing is undertaken is owned 
by the United States or any agency of the United States. The exemption 
provided by this subsection (i) shall apply only to the property that is the 
subject of the test being performed and property into which the subject of the 
test must be incorporated before the testing can occur. Under no circumstances 
shall the exemption apply to property used to conduct the test or to property 
consumed or destroyed during the test. For this purpose, the term “testing” 
shall be limited to diagnostic, analytical and scientific testing in a controlled 
environment, dedicated to testing for the purpose of providing information and 
findings supportive of the aerodynamic, hypersonic, aeropropulsion, space, 
missile, aircraft and aerospace technologies and industries. 


History. ch. 739, § 2; 1996, ch. 1006, § 1; 1997, ch. 194, 
Acts 1949, ch. 245, § 1; C. Supp. 1950, § 4; 2003, ch. 357, § 28; 2004, ch. 725, § 1; 

§ 1248.52 (Williams, § 1328.24); Acts 1955,ch. 2004, ch. 959, § 68; 2005, ch. 311, § 1; 2005, ch. 

242, § 7; 1957, ch. 166, § 1; 1963, ch. 38, § 6; 371,§ 1; 2007, ch. 602, §§ 51,53, 143; 2009, ch. 

1963, ch. 174, § 1; 1978, ch. 536, § 1;1978,ch. 530, § 35; 2011, ch. 72, § 1. 

601, § 1; 1980, ch. 563, § 1; 1980, ch. 812, § 1; 

T.C.A. (orig. ed.), § 67-3004(a)-(e); Acts 1985, Compiler’s Notes. 

ch. 475, § 1; 1989, ch. 409, § 1; 1990, ch. 646, Acts 2007, ch. 602, § 51 provided that Acts 

§ 1; 1993, ch. 477,§ 1; 1996, ch. 722,§ 1;1996, 2003, ch. 357, § 28, as amended by Acts 2004, 
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ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 
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Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 
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. In General. 
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. Application. 
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Government Employees and Agents. 
. Title Not Decisive. 

. Advertising Circular. 

. Church Construction. 

10. Compounded Asphalt. 

11. Municipal Electric Generating Plant. 
12. Property Given Away. 

13. Unexcavated Dirt. 

14. Log Home Kits. 


ODIMHRKMRWNH 


1. In General. 

Under T.C.A. § 67-6-209 and § 67-6-201, a 
tax is imposed upon the privilege of use by a 
contractor of tangible personal property, re- 
gardless of the title, where such property has 
not previously borne a sales or use tax. Pan Am 
World Services, Inc. v. Jackson, 754 S.W.2d 53, 
1988 Tenn. LEXIS 139 (Tenn. 1988). 

Commissioner of revenue for the state bears 
the initial burden of proving that the taxpayer 
is subject to the use tax. If the commissioner 
makes out such a case, the taxpayer then bears 
the burden of proving that it is exempt, and 
there is a presumption against exemptions. 
Sodexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Tennessee’s commissioner of revenue bears 
the initial burden of proving that the taxpayer 
is subject to the use tax and, if the commis- 
sioner makes out such a case, the taxpayer then 
bears the burden of proving that it is exempt; 
moreover, there is a presumption against ex- 
emptions. Sodexho Management, Inc., v. Ruth 
E. Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


2. Constitutionality. 

The Constitution immunizes the United 
States and its property from taxation by the 
states; however, it does not forbid a tax whose 


legal incidence is upon a contractor doing busi- 
ness with the United States, even though the 
economic burden of the tax, by contract or 
otherwise, is ultimately borne by the United 
States. United States v. Boyd, 378 U.S. 39, 84S. 
Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. LEXIS 
2154 (1964). 

Constitutional immunity of the United 
States from state taxation does not extend to 
cost-plus fixed fee contractors of the federal 
government but is limited to taxes imposed 
directly on the United States. United States v. 
Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 
713, 1964 U.S. LEXIS 2154 (1964). 

Imposition of use taxes under this section on 
cost of compounding asphalt used in perfor- 
mance of state road contracts where ingredi- 
ents had previously been subject to sales tax 
was not discriminatory, double taxation or a 
denial of equal protection under U.S. Const., 
Amend. 14. Tennessee Blacktop, Inc. v. Benson, 
494 §.W.2d 760, 1973 Tenn. LEXIS 411 (Tenn. 
1973). 


3. Application. 

When a contractor brings in materials from 
outside the state for use in this state on a 
project which benefits and profits that contrac- 
tor, it has used the materials in such a way that 
it must be liable for the use tax. The language 
and intent of both this section and § 67-6-210 
are broad enough to encompass this situation 
and subject this taxpayer to liability for the use 
tax assessed. Woods v. M. J. Kelley Co., 592 
S.W.2d 567, 1980 Tenn. LEXIS 394 (Tenn. 
1980), cert. denied, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980), cert. denied, M. J. Kelley Co. v. Woods, 
447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980). 

Dining company was not an agent of the 
tax-exempt university where it provided food 
service, because the university did not exercise 
sufficient control over the means and methods 
of the food service operations. Thus, the dining 
company was responsible to pay the “contrac- 
tor’s use tax” for the value of personal property 
and utilities provided by the university. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — $.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Dining company was not an agent of the 
tax-exempt university where it provided food 
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service, because the university did not exercise 
sufficient control over the means and methods 
of the food service operations; so, the dining 
company was responsible for paying the “con- 
tractor’s use tax” for the value of personal 
property and utilities provided by the univer- 
sity. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


4, Exemption of Federal Government. 

The exemption afforded the state and its 
subdivisions under part 3 of this chapter is no 
broader than the exemption afforded the fed- 
eral government under this section. United 
States v. Boyd, 211 Tenn. 139, 363 S.W.2d 193, 
1962 Tenn. LEXIS 351 (1962), aff'd, 378 US. 
39, 84S. Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. 
LEXIS 2154 (1964), affd, United States v. 
Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 
713, 1964 U.S. LEXIS 2154 (1964). 

A state is not forbidden to tax beneficial use 
by a federal contractor of property owned by 
United States, even though the tax is measured 
by the value of government’s property and his 
contract for goods or services for the United 
States; use by contractor for his own private 
ends, in connection with commercial activities 
carried on for profit, is a separate and distinct 
taxable activity. United States v. Boyd, 378 U.S. 
39, 84S. Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. 
LEXIS 2154 (1964). 

Legality or illegality of state sales tax on 
purchases by contractors for the government 
does not affect validity of use tax imposed on 
government-owned property used by govern- 
ment contractors performing contracts with the 
United States, as against their constitutional 
claim or immunity from the tax. United States 
v. Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 
718, 1964 U.S. LEXIS 2154 (1964). 


5. Fair Market Value. 

Contractor, purchasing sheet metal for the 
installation of ducts in buildings, must include 
the cost of labor in forming the metal into ducts 
in determining their “fair market value” for tax 
purposes, the cost of the sheet metal alone not 
being their full value. McDougall Co. v. Atkins, 
201 Tenn. 589, 301 S.W.2d 335, 1957 Tenn. 
LEXIS 339 (1957) (decision prior to 1957 
amendment). 


6. Government Employees and Agents. 

If incidence of tax is directly upon the United 
States or its agents, it is invalid by implied 
immunity so that question of agent versus 
independent contractor becomes decisive. 
United States v. Boyd, 211 Tenn. 139, 363 
S.W.2d 193, 1962 Tenn. LEXIS 351 (1962), affd, 
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378 U.S. 39, 84 S. Ct. 1518, 12 L. Ed. 2d 713, 
1964 U.S. LEXIS 2154 (1964), affd, United 
States v. Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. 
Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964). 

Corporations operating on a cost-plus fixed- 
fee contracts with atomic energy commission 
who remained free to exercise their own initia- 
tive and experience in achieving purpose of 
contract and who were only responsible for end 
results were independent contractors and gen- 
erally liable for Tennessee use tax although 
they were not liable for sales tax as to materials 
purchased as agent for the atomic energy com- 
mission with title passing directly from vendor 
to government. United States v. Boyd, 211 
Tenn. 139, 363 S.W.2d 193, 1962 Tenn. LEXIS 
351 (1962), affd, 378 U.S. 39, 84S. Ct. 1518, 12 
L. Ed. 2d 718, 1964 U.S. LEXIS 2154 (1964), 
affd, United States v. Boyd, 378 U.S. 39, 84S. 
Ct. 1518, 12 L. Ed. 2d 718, 1964 U.S. LEXIS 
2154 (1964). 

The fact that a manufacturer had an agree- 
ment with the city industrial development 
board for the issuance of bonds to finance the 
manufacturer's new plant did not make the 
manufacturer an agent of the board, and mate- 
rials furnished and purchased by the manufac- 
turer for use in the construction were not 
materials supplied to an agency or political 
subdivision of the state but were for the manu- 
facturer’s private use. Tidwell v. Goodyear Tire 
& Rubber Co., 520 S.W.2d 721, 1975 Tenn. 
LEXIS 702 (Tenn. 1975). 

The words “any other person” in subsection 
(b) of this section would include a county. 
Shelby County v. King, 620 S.W.2d 493, 1981 
Tenn. LEXIS 478 (Tenn. 1981). 

Under subsection (b), contractors were liable 
for the use tax assessed on the value of the 
tangible personal property purchased by a 
county, but used by the contractors in the 
construction of the county’s criminal justice 
complex; regardless of the fact the county held 
title to the property so used and whether or not 
the county holding title to the property used 
was liable for a sales or use tax on same. Shelby 
County v. King, 620 S.W.2d 493, 1981 Tenn. 
LEXIS 478 (Tenn. 1981). 

An agent or contractor steps into the shoes of 
its tax-exempt client when it is a servant of that 
client. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


7. Title Not Decisive. 

Under this section and § 67-6-102, a tax is 
imposed upon the privilege of use by a contrac- 
tor of tangible personal property regardless of 
title where such property has not previously 


67-6-209 


borne a sales or use tax. United States v. Boyd, 
211 Tenn. 139, 363 S.W.2d 193, 1962 Tenn. 
LEXIS 351 (1962), affd, 378 U.S. 39, 84S. Ct. 
1518, 12 L. Ed. 2d 713, 1964 U.S. LEXIS 2154 
(1964), affd, United States v. Boyd, 378 U.S. 39, 
84 S. Ct. 1518, 12 L. Ed. 2d 7138, 1964 US. 
LEXIS 2154 (1964). 


8. Advertising Circular. 

The bringing together and combining of raw 
materials such as paper and ink and their use 
in the printing of a multi-page advertising 
circular is a fabrication of tangible personal 
property and is a use of the property subject to 
taxation as a privilege. Shoppers Guide Pub- 
lishing Co. v. Woods, 547 S.W.2d 561, 1977 
Tenn. LEXIS 562 (Tenn. 1977). 


9. Church Construction. 

Builder’s contention that in building a retire- 
ment center he was operating in his capacity as 
an employee, officer, and director of the non- 
profit organization that operated the center, 
and not as a contractor, and that therefore he 
was exempt from assessment under subsection 
(b), was refuted by the evidence, in particular 
by his federal income tax return, wherein he 
characterized payment for the job as “cost plus 
job income.” Samford v. Tollett, 600 S.W.2d 718, 
1980 Tenn. LEXIS 459 (Tenn. 1980). 


10. Compounded Asphalt. 

State was not estopped from collecting use 
tax on cost of compounding asphalt used in 
state roads contracts because of assertion that 
commissioner of revenue did not allow contrac- 
tor an industrial materials exemption. Tennes- 
see Blacktop, Inc. v. Benson, 494 S.W.2d 760, 
1973 Tenn. LEXIS 411 (Tenn. 1973). 
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11. Municipal Electric Generating Plant. 

Pipeline constructed to supply natural gas to 
municipal electric generating plant but which 
could be used to serve other customers was not 
part of the electric generating plant owned by 
the city so as to be exempt from taxation. Hall 
Contracting Corp. v. Tidwell, 507 S.W.2d 697, 
1974 Tenn. LEXIS 423 (Tenn. 1974). 


12. Property Given Away. 

The fabrication of a multi-page advertising 
paper is not excepted from taxation merely 
because the fabricator elects to give the papers 
away rather than sell them. Shoppers Guide 
Publishing Co. v. Woods, 547 S.W.2d 561, 1977 
Tenn. LEXIS 562 (Tenn. 1977). 


13.. Unexcavated Dirt. 

Unexcavated dirt is real property, but once it 
is severed, it becomes tangible personal prop- 
erty and subject to a use tax. Stein Constr. Co. 
v. King, 643 S.W.2d 329, 1982 Tenn. LEXIS 371 
(Tenn. 1982). 


14. Log Home Kits. 

Taxpayer’s construction of log home kits after 
their resale was not subject to the Tennessee 
use tax because both T.C.A. § 67-6-203 and 
§ 67-6-209 contain exceptions for property 
which has been previously subjected to tax, and 
the chancellor found that taxpayer had either 
paid, or required its distributors and dealers to 
pay sales and use tax with respect to each sale 
of log home kits, in the state where the con- 
struction of the log home kits occurred. Hearth- 
stone, Inc. v. Moyers, 809 S.W.2d 888, 1991 
Tenn. LEXIS 136 (Tenn. 1991), rehearing de- 
nied, — S.W.38d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 


67-6-209. Use of property produced or severed from earth — 
Exemptions. [Effective on July 1, 2019. See the version 
effective until July 1, 2019.] 


(a) Where a manufacturer, producer, compounder or contractor erects or 
applies tangible personal property, that the manufacturer, producer, com- 
pounder or contractor has manufactured, produced, compounded or severed 


from the earth, other than: 


(1) Any material severed from the earth and moved from one (1) place to 
another on the same construction or job site; and 

(2) Dirt, soil, earth or any other kind of material when used for fill, 
whether from the same construction or job site or elsewhere; 


such person so using the tangible personal property shall pay the tax levied in 
this section on the fair market value of such tangible personal property when 
used, without any deductions whatsoever; provided, that this subsection (a) 
shall not be construed to apply to contractors or subcontractors who fabricate, 
erect or apply tangible personal property that becomes a component part of a 
building, and that is not sold by them as a manufactured item. 

(6) Where a contractor or subcontractor defined in this chapter as a dealer 
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uses tangible personal property in the performance of the contract, or to fulfill 
contract or subcontract obligations, whether the title to such property be in the 
contractor, subcontractor, contractee, subcontractee, or any other person, or 
whether the title holder of such property would be subject to pay the sales or use 
tax, except where the title holder is a church, private nonprofit college or 
university and the tangible personal property is for church, private nonprofit 
college or university construction, such contractor or subcontractor shall pay a 
tax at the rate prescribed by § 67-6-203 measured by the purchase price of such 
property, unless such property has been previously subjected to a sales or use 
tax, and the tax due thereon has been paid. The sales or use tax levied by this 
chapter shall not apply to carpet installed for a church when the church is 
exempt from sales or use taxes under $ 67-6-322. 

(c) The tax imposed by this section shall have .no application where the 
contractor or subcontractor, and the purpose for which such tangible personal 
property is used, would be exempt from the sales or use tax under any other 
provision of this chapter. However, the transfer of tangible personal property by 
a contractor who contracts for the installation of such tangible personal 
property as an improvement to realty does not constitute a sale, except as 
provided in § 67-6-102(39), and the contractor shall not be permitted on this 
basis to obtain the benefit of any exemptions or reduced tax rates available to 
manufacturers under § 67-6-102(46)(E) or $ 67-6-206. Each iocation of a 
taxpayer will be considered separately in determining whether the taxpayer 
qualifies or is disqualified as a manufacturer at that location. 

(d) The tax imposed by this section or by any other provision of this chapter 
shall have no application with respect to the use by, or the sale to, a contractor 
or subcontractor of atomic weapon parts, source materials, special nuclear 
materials and by-product materials, all as defined by the Atomic Energy Act of 
1954 (42 U.S.C. $ 2011 et seq.), or with respect to such other materials as would 
be excluded from taxation as industrial materials under $ 67-6-102(46)(E), 
when the items referred to in this subsection (d) are sold or leased to a 
contractor or subcontractor for use in, or experimental work in connection with, 
the manufacturing processes for or on behalf of the atomic energy commission 
or when any of such items are used by a contractor or subcontractor in such 
experimental work or manufacturing processes. 

(e) There is exempt from this chapter the sale or use of materials and 
equipment purchased or used for construction or installation, by a contractor, 
subcontractor or otherwise, of, in or as a part of any electric generating plant or 
distribution system, any resource recovery facility where steam or electric 
energy is produced, or any coal gasification plant or distribution system owned 
or operated by the United States or any agency thereof created by an act of 
congress, or by the state of Tennessee or any agency or political subdivision 
thereof, or any authority organized pursuant to the Rural Electric and Com- 
munity Services Cooperative Act, compiled in title 65, chapter 25. There is also 
exempt the sale or use of materials and equipment purchased or used for 
construction or installation by a contractor, subcontractor or otherwise, of, in or 
as a part of any electric generating plant, including the transmission substa- 
tion, owned or operated by any person, so long as such person does not now or 
intend in the future to generate electricity from a plant located in Tennessee or 
to distribute electricity to consumers in Tennessee. 
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(f) There is exempt from the tax imposed by this section or any other provision 
of this chapter pipes, fittings and materials used to repair or maintain a water 
utility system owned by a utility district created pursuant to title 7, chapter 82. 
This exemption applies only to pipes, fittings and materials which become an 
integral part of the water utility system. This exemption does not apply to any 
installation of pipes, fittings or materials for any reason other than repair or 
maintenance of an existing system. 

(g) There is exempt from the tax imposed by this section tangible personal 
property that: 

(1) Is installed by a dealer in manufactured homes, or furnished to a 
contractor by the dealer for use in the installation of a manufactured home; 
and 

(2) Has previously been subjected to the tax imposed by $ 67-6-216. 

(h) There is exempt from the tax imposed by this chapter any tangible 
personal property owned by the United States, or any agency thereof, that is 
provided to a contractor or subcontractor on a temporary basis for testing 
pursuant to a contract awarded by the United States, or any agency thereof, to 
such contractor or subcontractor under the Small Business Innovation Re- 
search Program, as that term is defined in 15 U.S.C. § 638(e)(4). The exemption 
provided by this subsection (h) shall apply only to property that is the subject of 
the test being performed and property into which the subject of the test must be 
incorporated before the testing can occur. The exemption provided by this 
subsection (h) shall not apply to any equipment, machinery or other property 
used to conduct the test. 

(i) There is exempt from the tax imposed by this chapter any tangible 
personal property that is provided to a contractor or subcontractor on a 
temporary basis for testing; provided, that the exemption shall apply only in 
those instances where the facility at which the testing is undertaken is owned by 
the United States or any agency of the United States. The exemption provided 
by this subsection (i) shall apply only to the property that is the subject of the 
test being performed and property into which the subject of the test must be 
incorporated before the testing can occur. Under no circumstances shall the 
exemption apply to property used to conduct the test or to property consumed or 
destroyed during the test. For this purpose, the term “testing” shall be limited to 
diagnostic, analytical and scientific testing in a controlled environment, dedi- 
cated to testing for the purpose of providing information and findings support- 
ive of the aerodynamic, hypersonic, aeropropulsion, space, missile, aircraft and 
aerospace technologies and industries. 


History. 371,§ 1; 2007, ch. 602, §§ 51, 53, 143; 2009, ch. 
Acts 1949, ch. 245, § 1; C. Supp. 1950, 530, § 35; 2011, ch. 72, § 1; 2013, ch. 480, § 1; 

§ 1248.52 (Williams, § 1328.24); Acts 1955, ch. 2015, ch. 273, § 3; 2017, ch. 193, § 1. 

242, § 7; 1957, ch. 166, § 1; 1963, ch. 38, § 6; 


Compiler’s Notes. 
1963, ch. 174, § 1; 1978, ch. 536, § 1; 1978, ch. d 
601, § 1; 1980, ch. 563, § 1; 1980, ch. 812, § 1: Acts 2007, ch. 602, § 51 provided that Acts 


T.C.A. (orig. ed.), § 67-3004(a)-(e); Acts 1985, ay sean ei Faery Boe aon 
Mi Et 3 Bs ate sree ‘A otis mee §§ 1, 2, is repealed in its entirety, effective 
ch. 739, § 2; 1996, ch. 1006, § 1; 1997, ch. 194, Ue 28, 2007. 
§ 4; 2003, ch. 357, § 28; 2004, ch. 725, § 1; Amendments. 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2005, ch. The 2007 amendment by ch. 602, § 143, as 


463 


amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, deleted the 
second sentence in (b) which read: “The exemp- 
tion provided for in this subsection (b) for 
private nonprofit colleges or universities shall 
apply only to the state portion of the sales tax.” 
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Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 
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. In General. 

. Constitutionality. 

. Application. 

Exemption of Federal Government. 
. Fair Market Value. 

. Government Employees and Agents. 
. Title Not Decisive. 

. Advertising Circular. 

. Church Construction. 

10. Compounded Asphalt. 

11. Municipal Electric Generating Plant. 
12. Property Given Away. 

13. Unexcavated Dirt. 

14. Log Home Kits. 


1. In General. 

Under T.C.A. § 67-6-209 and § 67-6-201, a 
tax is imposed upon the privilege of use by a 
contractor of tangible personal property, re- 
gardless of the title, where such property has 
not previously borne a sales or use tax. Pan Am 
World Services, Inc. v. Jackson, 754 S.W.2d 53, 
1988 Tenn. LEXIS 139 (Tenn. 1988). 

Commissioner of revenue for the state bears 
the initial burden of proving that the taxpayer 
is subject to the use tax. If the commissioner 
makes out such a case, the taxpayer then bears 
the burden of proving that it is exempt, and 
there is a presumption against exemptions. 
Sodexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Tennessee’s commissioner of revenue bears 
the initial burden of proving that the taxpayer 
is subject to the use tax and, if the commis- 
sioner makes out such a case, the taxpayer then 
bears the burden of proving that it is exempt; 
moreover, there is a presumption against ex- 
emptions. Sodexho Management, Inc., v. Ruth 
E. Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
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nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


2. Constitutionality. 

The Constitution immunizes the United 
States and its property from taxation by the 
states; however, it does not forbid a tax whose 
legal incidence is upon a contractor doing busi- 
ness with the United States, even though the 
economic burden of the tax, by contract or 
otherwise, is ultimately borne by the United 
States. United States v. Boyd, 378 U.S. 39, 84S. 
Ct. 1518, 12 L. Ed. 2d 718, 1964 U.S. LEXIS 
2154 (1964). 

Constitutional immunity of the United 
States from state taxation does not extend to 
cost-plus fixed fee contractors of the federal 
government but is limited to taxes imposed 
directly on the United States. United States v. 
Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 
713, 1964 U.S. LEXIS 2154 (1964). 

Imposition of use taxes under this section on 
cost of compounding asphalt used in perfor- 
mance of state road contracts where ingredi- 
ents had previously been subject to sales tax 
was not discriminatory, double taxation or a 
denial of equal protection under U.S. Const., 
Amend. 14. Tennessee Blacktop, Inc. v. Benson, 
494 S.W.2d 760, 1973 Tenn. LEXIS 411 (Tenn. 
1973). 


3. Application. 

When a contractor brings in materials from 
outside the state for use in this state on a 
project which benefits and profits that contrac- 
tor, it has used the materials in such a way that 
it must be liable for the use tax. The language 
and intent of both this section and § 67-6-210 
are broad enough to encompass this situation 
and subject this taxpayer to liability for the use 
tax assessed. Woods v. M. J. Kelley Co., 592 
S.W.2d 567, 1980 Tenn. LEXIS 394 (Tenn. 
1980), cert. denied, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980), cert. denied, M. J. Kelley Co. v. Woods, 
447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980). 

Dining company was not an agent of the 
tax-exempt university where it provided food 
service, because the university did not exercise 
sufficient control over the means and methods 
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of the food service operations. Thus, the dining 
company was responsible to pay the “contrac- 
tor’s use tax” for the value of personal property 
and utilities provided by the university. So- 
dexho Management, Inc., v. Ruth E. Johnson, 
174 S.W.3d 174, 2004 Tenn. App. LEXIS 729 
(Tenn. Ct. App. Nov. 8, 2004), rehearing denied, 
Sodexho Management v. Ruth E. Johnson, 
—S.W.3d—, 2004 Tenn. App. LEXIS 789 (Tenn. 
Ct. App. 2004), appeal denied, Sodexho Mgmt. 
v. Johnson, — S.W.3d —, 2005 Tenn. LEXIS 453 
(Tenn. May 2, 2005). 

Dining company was not an agent of the 
tax-exempt university where it provided food 
service, because the university did not exercise 
sufficient control over the means and methods 
of the food service operations; so, the dining 
company was responsible for paying the “con- 
tractor’s use tax” for the value of personal 
property and utilities provided by the univer- 
sity. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


4, Exemption of Federal Government. 

The exemption afforded the state and its 
subdivisions under part 3 of this chapter is no 
broader than the exemption afforded the fed- 
eral government under this section. United 
States v. Boyd, 211 Tenn. 139, 363 S.W.2d 198, 
1962 Tenn. LEXIS 351 (1962), affd, 378 U.S. 
39, 84S. Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. 
LEXIS 2154 (1964), affd, United States v. 
Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 
718, 1964 U.S. LEXIS 2154 (1964). 

A state is not forbidden to tax beneficial use 
by a federal contractor of property owned by 
United States, even though the tax is measured 
by the value of government’s property and his 
contract for goods or services for the United 
States; use by contractor for his own private 
ends, in connection with commercial activities 
carried on for profit, is a separate and distinct 
taxable activity. United States v. Boyd, 378 U.S. 
39, 84S. Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. 
LEXIS 2154 (1964). 

Legality or illegality of state sales tax on 
purchases by contractors for the government 
does not affect validity of use tax imposed on 
government-owned property used by govern- 
ment contractors performing contracts with the 
United States, as against their constitutional 
claim or immunity from the tax. United States 
v. Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. Ed. 2d 
718, 1964 U.S. LEXIS 2154 (1964). 


5. Fair Market Value. 

Contractor, purchasing sheet metal for the 
installation of ducts in buildings, must include 
the cost of labor in forming the metal into ducts 


TAXES AND LICENSES 


464 


in determining their “fair market value” for tax 
purposes, the cost of the sheet metal alone not 
being their full value. McDougall Co. v. Atkins, 
201 Tenn. 589, 301 S.W.2d 335, 1957 Tenn. 
LEXIS 339 (1957) (decision prior to 1957 
amendment). 


6. Government Employees and Agents. 

If incidence of tax is directly upon the United 
States or its agents, it is invalid by implied 
immunity so that question of agent versus 
independent contractor becomes decisive. 
United States v. Boyd, 211 Tenn. 139, 363 
S.W.2d 193, 1962 Tenn. LEXIS 351 (1962), affd, 
378 U.S. 39, 84 S. Ct. 1518, 12 L. Ed. 2d 718, 
1964 U.S. LEXIS 2154 (1964), affd, United 
States v. Boyd, 378 U.S. 39, 84S. Ct. 1518, 12 L. 
Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964). 

Corporations operating on a cost-plus fixed- 
fee contracts with atomic energy commission 
who remained free to exercise their own initia- 
tive and experience in achieving purpose of 
contract and who were only responsible for end 
results were independent contractors and gen- 
erally liable for Tennessee use tax although 
they were not liable for sales tax as to materials 
purchased as agent for the atomic energy com- 
mission with title passing directly from vendor 
to government. United States v. Boyd, 211 
Tenn. 139, 363 S.W.2d 193, 1962 Tenn. LEXIS 
351 (1962), affd, 378 U.S. 39, 84S. Ct. 1518, 12 
L. Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964), 
affd, United States v. Boyd, 378 U.S. 39, 84S. 
Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. LEXIS 
2154 (1964). 

The fact that a manufacturer had an agree- 
ment with the city industrial development 
board for the issuance of bonds to finance the 
manufacturer’s new plant did not make the 
manufacturer an agent of the board, and mate- 
rials furnished and purchased by the manufac- 
turer for use in the construction were not 
materials supplied to an agency or political 
subdivision of the state but were for the manu- 
facturer’s private use. Tidwell v. Goodyear Tire 
& Rubber Co., 520 S.W.2d 721, 1975 Tenn. 
LEXIS 702 (Tenn. 1975). 

The words “any other person” in subsection 
(b) of this section would include a county. 
Shelby County v. King, 620 S.W.2d 493, 1981 
Tenn. LEXIS 478 (Tenn. 1981). 

Under subsection (b), contractors were liable 
for the use tax assessed on the value of the 
tangible personal property purchased by a 
county, but used by the contractors in the 
construction of the county’s criminal justice 
complex; regardless of the fact the county held 
title to the property so used and whether or not 
the county holding title to the property used 
was liable for a sales or use tax on same. Shelby 
County v. King, 620 S.W.2d 493, 1981 Tenn. 
LEXIS 478 (Tenn. 1981). 

An agent or contractor steps into the shoes of 
its tax-exempt client when it is a servant of that 
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client. Sodexho Management, Inc., v. Ruth E. 
Johnson, 174 S.W.3d 174, 2004 Tenn. App. 
LEXIS 729 (Tenn. Ct. App. Nov. 8, 2004), re- 
hearing denied, Sodexho Management v. Ruth 
E. Johnson, —S.W.3d—, 2004 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2004), appeal de- 
nied, Sodexho Mgmt. v. Johnson, — S.W.3d —, 
2005 Tenn. LEXIS 453 (Tenn. May 2, 2005). 


7. Title Not Decisive. 

Under this section and § 67-6-102, a tax is 
imposed upon the privilege of use by a contrac- 
tor of tangible personal property regardless of 
title where such property has not previously 
borne a sales or use tax. United States v. Boyd, 
211 Tenn. 139, 363 S.W.2d 193, 1962 Tenn. 
LEXIS 351 (1962), affd, 378 U.S. 39, 84S. Ct. 
1518, 12 L. Ed. 2d 7138, 1964 U.S. LEXIS 2154 
(1964), affd, United States v. Boyd, 378 U.S. 39, 
84 S. Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. 
LEXIS 2154 (1964). 


8. Advertising Circular. 

The bringing together and combining of raw 
materials such as paper and ink and their use 
in the printing of a multi-page advertising 
circular is a fabrication of tangible personal 
property and is a use of the property subject to 
taxation as a privilege. Shoppers Guide Pub- 
lishing Co. v. Woods, 547 S.W.2d 561, 1977 
Tenn. LEXIS 562 (Tenn. 1977). 


9. Church Construction. 

Builder’s contention that in building a retire- 
ment center he was operating in his capacity as 
an employee, officer, and director of the non- 
profit organization that operated the center, 
and not as a contractor, and that therefore he 
was exempt from assessment under subsection 
(b), was refuted by the evidence, in particular 
by his federal income tax return, wherein he 
characterized payment for the job as “cost plus 
job income.” Samford v. Tollett, 600 S.W.2d 718, 
1980 Tenn. LEXIS 459 (Tenn. 1980). 


10. Compounded Asphalt. 
State was not estopped from collecting use 
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tax on cost of compounding asphalt used in 
state roads contracts because of assertion that 
commissioner of revenue did not allow contrac- 
tor an industrial materials exemption. Tennes- 
see Blacktop, Inc. v. Benson, 494 S.W.2d 760, 
1973 Tenn. LEXIS 411 (Tenn. 1973). 


11. Municipal Electric Generating Plant. 

Pipeline constructed to supply natural gas to 
municipal electric generating plant but which 
could be used to serve other customers was not 
part of the electric generating plant owned by 
the city so as to be exempt from taxation. Hall 
Contracting Corp. v. Tidwell, 507 S.W.2d 697, 
1974 Tenn. LEXIS 423 (Tenn. 1974). 


12. Property Given Away. 

The fabrication of a multi-page advertising 
paper is not excepted from taxation merely 
because the fabricator elects to give the papers 
away rather than sell them. Shoppers Guide 
Publishing Co. v. Woods, 547 S.W.2d 561, 1977 
Tenn. LEXIS 562 (Tenn. 1977). 


13. Unexcavated Dirt. 

Unexcavated dirt is real property, but once it 
is severed, it becomes tangible personal prop- 
erty and subject to a use tax. Stein Constr. Co. 
v. King, 643 S.W.2d 329, 1982 Tenn. LEXIS 371 
(Tenn. 1982). 


14. Log Home Kits. 

Taxpayer’s construction of log home kits after 
their resale was not subject to the Tennessee 
use tax because both T.C.A. § 67-6-203 and 
§ 67-6-209 contain exceptions for property 
which has been previously subjected to tax, and 
the chancellor found that taxpayer had either 
paid, or required its distributors and dealers to 
pay sales and use tax with respect to each sale 
of log home kits, in the state where the con- 
struction of the log home kits occurred. Hearth- 
stone, Inc. v. Moyers, 809 S.W.2d 888, 1991 
Tenn. LEXIS 136 (Tenn. 1991), rehearing de- 
nied, — S.W.3d —, 1991 Tenn. LEXIS 200 
(Tenn.1991). 


67-6-210. Use of property imported by dealer — Exemptions. 


(a) On all tangible personal property imported, or caused to be imported 
from other states or foreign countries, and used by a dealer, the dealer, as 
defined in § 67-6-102, shall pay the tax imposed by this chapter on all articles 
of tangible personal property so imported and used, the same as if the articles 
had been sold at retail for use or consumption in this state. For the purposes 
of this chapter, the use, consumption, or distribution, or storage to be used or 
consumed in this state of tangible personal property shall each be equivalent 
to a sale at retail, and the tax shall thereupon immediately levy and be 
collected in the manner provided herein; provided, that there shall be no 
duplication of the tax in any event. 

(b) It is not the intention of this section to levy the use tax with respect to 
the personal automobile, the personal manufactured home as defined in 
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§ 68-126-202, the personal effects, or the household furnishings to be used in 

the residence of a person who, having been a bona fide resident of another 

state, has moved to and become a resident of Tennessee, and has caused to be 

imported into Tennessee such personal automobile, personal manufactured 

home as defined in § 68-126-202, personal effects, or household furnishings. 
(c)(1) There is exempt from the use tax imposed by this chapter any boat, 
motorboat or other vessel to be used or stored in this state by any person 
who, having been a bona fide resident of another state, has moved to and 
become a resident of this state, and has caused the vessel to be imported into 
this state; provided, that the vessel is to be used solely for personal use and 
has a fair market value that is less than ten thousand dollars ($10,000) at 
the time it is imported into this state. 

(2) In order to qualify for the exemption provided in subdivision (c)(1), the 
person shall submit to the commissioner, or to the county clerk when 
appropriate, proof that the vessel was properly registered in the other state. 
A person shall be eligible for the exemption whether or not the person 
previously paid sales or use tax, or obtained proof that sales or use tax was 
paid, on the purchase of the boat at the rate provided by the law of the other 


state. 


History. 
Acts 1947, ch. 3, § 4; C. Supp. 1950, 
§ 1248.55 (Williams, § 1238.25); Acts 1967, ch. 


117, § 1; T.C.A. (orig. ed.), § 67-3005; Acts 
1986, ch. 733, § 2; 2014, ch. 1012, § 1. 
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Analysis 


. Legislative Intent. 

. Construction. 

. —Construction with Other Sections. 
Use Tax. 

Sales Tax. 

. In-State Exemption. 

. Exemptions. 

. “Personal Effects.” 

. Intent of Purchaser. 

10. Incident of Ownership. 

11. Contract with Tax-Exempt Organization. 
12. Rental or Lease. 

13. Storage of Goods. 


1. Legislative Intent. 

It was the legislative intent, as manifested in 
this section, to impose a use tax on all tangible 
personal property imported from other states 
and used and consumed in this state, provided 
a similar tax, equal to or greater, has not been 
paid in the exporting state. Woods v. M. J. 
Kelley Co., 592 S.W.2d 567, 1980 Tenn. LEXIS 
394 (Tenn. 1980), cert. denied, 447 U.S. 905, 
100 S. Ct. 2987, 64 L. Ed. 2d 854, 1980 U.S. 
LEXIS 2340 (1980), cert. denied, M. J. Kelley 
Co. v. Woods, 447 U.S. 905, 100 S. Ct. 2987, 64 
L. Ed. 2d 854, 1980 U.S. LEXIS 2340 (1980). 

This scheme of taxation is meant to encom- 
pass much more than simple title to and pos- 
session of the tangible personal property. 
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Woods v. M. J. Kelley Co., 592 S.W.2d 567, 1980 
Tenn. LEXIS 394 (Tenn. 1980), cert. denied, 447 
U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980), cert. denied, M. 
J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 


2. Construction. 

Generally, laws imposing taxes are construed 
strongly against the taxing authority, with any 
doubt or ambiguity being resolved in favor of 
the taxpayer. When the question, however, is 
one of whether a taxpayer is exempt from a tax, 
the exemption statute must be construed 
against the individual claiming the exemption. 
Exceptions from taxation must positively ap- 
pear and will not be implied. Weaver v. Woods, 
594 S.W.2d 693, 1980 Tenn. LEXIS 413 (Tenn. 
1980). 

Following the guidelines for statutory con- 
struction of taxation statutes, one must assume 
that the general assembly intended to exclude 
only automobiles and furniture, expressly ex- 
empted, and other personal effects having an 
intimate relation to the person. Weaver v. 
Woods, 594 S.W.2d 693, 1980 Tenn. LEXIS 413 
(Tenn. 1980). 


3. —Construction with Other Sections. 
The tax on importers imposed by § 67-4-402, 
is analogous to the compensating use tax of this 
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section, where sales occur elsewhere and per- 
sonal property is later used within the state. 
Kroger Co. v. Tollett, 608 S.W.2d 846, 1980 
Tenn. LEXIS 512 (Tenn. 1980). 

Section 67-6-102, when construed with this 
section, imposes a tax on both the sale and use 
of computer software not made by the user for 
personal use. University Computing Co. v. Ol- 
sen, 677 S.W.2d 445, 1984 Tenn. LEXIS 850 
(Tenn. 1984). 


4, Use Tax. 

The use tax was complementary to the sales 
tax and was applicable with respect to tangible 
personal property imported from outside the 
state and used by the importer within the state. 
Young Sales Corp. v. Benson, 224 Tenn. 88, 450 
S.W.2d 574, 1970 Tenn. LEXIS 380 (1970); 
Vector Co. v. Benson, 491 S.W.2d 612, 1973 
Tenn. LEXIS 424 (Tenn. 1973); T.L. Herbert & 
Sons v. Woods, 539 S.W.2d 28, 1976 Tenn. 
LEXIS 569 (Tenn. 1976). 

A person who brings in materials from out of 
state to be used in this state is liable for a use 
tax. Woods v. M. J. Kelley Co., 592 S.W.2d 567, 
1980 Tenn. LEXIS 394 (Tenn. 1980), cert. de- 
nied, 447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 
854, 1980 U.S. LEXIS 2340 (1980), cert. denied, 
M. J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. 
Ct. 2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 
2340 (1980). 

The use tax is a compensating tax, designed 
to prevent the avoidance of sales taxes and 
ensure that Tennessee manufacturers and mer- 
chants remain on equal competitive footing 
with nonresidents who enter this state to do 
business. Woods v. M. J. Kelley Co., 592 S.W.2d 
567, 1980 Tenn. LEXIS 394 (Tenn. 1980), cert. 
denied, 447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 
2d 854, 1980 U.S. LEXIS 2340 (1980), cert. 
denied, M. J. Kelley Co. v. Woods, 447 U.S. 905, 
100 S. Ct. 2987, 64 L. Ed. 2d 854, 1980 U.S. 
LEXIS 2340 (1980). 

A foreign corporation, which shipped catalogs 
in-state to Tennessee addresses, was a dealer 
as defined in § 67-6-102 and exercised a tax- 
able use with respect to such catalogs printed 
outside of Tennessee and shipped in-state to 
Tennessee addresses. J.C. Penney Co. v. Olsen, 
796 S.W.2d 943, 1990 Tenn. LEXIS 316 (Tenn. 
1990), rehearing denied, J. C. Penney Co. v. 
Olsen, — S.W.2d —, 1990 Tenn. LEXIS 385 
(Tenn. Oct. 22, 1990). 


5. Sales Tax. 

Taken together, the sales and use taxes pro- 
vided a uniform scheme of taxation on goods 
(tangible personal property) purchased within 
the state and goods purchased outside the state 
for “storage, use, or consumption” within the 
state. Woods v. M. J. Kelley Co., 592 S.W.2d 
567, 1980 Tenn. LEXIS 394 (Tenn. 1980), cert. 
denied, 447 U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 
2d 854, 1980 U.S. LEXIS 2340 (1980), cert. 
denied, M. J. Kelley Co. v. Woods, 447 U.S. 905, 
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100 S. Ct. 2987, 64 L. Ed. 2d 854, 1980 U.S. 
LEXIS 2340 (1980). 


6. In-State Exemption. 

A Tennessee vessel purchased outside the 
state is not subject to the state’s use tax, where 
the vessel, if purchased in Tennessee, would 
have been exempt from the state’s sales tax. 
T.L. Herbert & Sons v. Woods, 539 S.W.2d 28, 
1976 Tenn. LEXIS 569 (Tenn. 1976). 


7. Exemptions. 

Exemptions from taxation are contrary to 
public policy and can only be allowed when 
granted in clear and unmistakable terms. They 
are not creatures of the intendment or pre- 
sumption. If the language in which they are 
claimed to be granted leaves it doubtful, the 
benefit of the doubt must be given to the State, 
the life of which is taxes. Weaver v. Woods, 594 
S.W.2d 693, 1980 Tenn. LEXIS 413 (Tenn. 
1980). 


8. “Personal Effects.” 

The term “personal effects,” as used in this 
section, was not intended by the general assem- 
bly and does not include an airplane. Weaver v. 
Woods, 594 S.W.2d 693, 1980 Tenn. LEXIS 413 
(Tenn. 1980). 


9. Intent of Purchaser. 

The intent of the purchaser, at time of pur- 
chase in question, is immaterial to imposition 
of the use tax. Weaver v. Woods, 594 S.W.2d 
693, 1980 Tenn. LEXIS 413 (Tenn. 1980). 


10. Incident of Ownership. 

The concept of use has not been confined to 
physical manipulation of the property. The tax- 
able privilege of use extends to the utilization of 
property for profit-making purposes. Also tax- 
able is the power to allow property one owns to 
be used for one’s benefit, for this is an exercise 
of an incident of ownership under the act. 
Woods v. M. J. Kelley Co., 592 S.W.2d 567, 1980 
Tenn. LEXIS 394 (Tenn. 1980), cert. denied, 447 
U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980), cert. denied, M. 
J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 


11. Contract with Tax-Exempt Organiza- 
tion. 

Installation of materials pursuant to a con- 
tract with a tax-exempt organization is taxed to 
the contractor who uses and installs those 
materials to fulfill his contractual obligation. 
Woods v. M. J. Kelley Co., 592 S.W.2d 567, 1980 
Tenn. LEXIS 394 (Tenn. 1980), cert. denied, 447 
U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980), cert. denied, M. 
J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 
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12. Rental or Lease. 

Rental or lease of tangible personal property 
is a taxable event to which the use tax applies. 
Woods v. M. J. Kelley Co., 592 S.W.2d 567, 1980 
Tenn. LEXIS 394 (Tenn. 1980), cert. denied, 447 
U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980), cert. denied, M. 
J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 

Entire payment made by lessee pursuant to a 
vehicle lease entered between lessee and the 
lessor in the state of Indiana is subject to use 
tax pursuant to T.C.A. § 67-6-210. Magnavox 
Consumer Elecs. v. King, 707 S.W.2d 504, 1986 
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Tenn. LEXIS 656 (Tenn. 1986), rehearing de- 
nied, Magnavox Consumer Electronics Corp. v. 
King, — S.W.2d —, 1986 Tenn. LEXIS 678 
(Tenn. Mar. 24, 1986). 


13. Storage of Goods. 

The state has the power to tax storage of 
goods ultimately used in Tennessee. Woods v. 
M. J. Kelley Co., 592 S.W.2d 567, 1980 Tenn. 
LEXIS 394 (Tenn. 1980), cert. denied, 447 U.S. 
905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 1980 
U.S. LEXIS 2340 (1980), cert. denied, M. J. 
Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 


67-6-211. Property no longer in interstate commerce. 


It is the intention of this chapter to levy a tax on the sale at retail, the use, 
the consumption, the distribution, and the storage to be used or consumed in 
this state of tangible personal property after it has come to rest in this state 
and has become a part of the mass of property in this state. 


History. 

Acts 1947, ch. 3, § 4; C. Supp. 1950, 
§ 1248.56 (Williams, § 1328.25); T.C.A. (orig. 
ed.), § 67-3007. 


Textbooks. 

Tennessee Jurisprudence, 16 Tenn. Juris., 
Interstate Commerce, §§ 10, 11, 14; 23 Tenn. 
Juris., Taxation, § 74. 
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. Constitutionality. 

Tennessee may constitutionally impose a 
sales tax upon the transfer of possession in 
Tennessee of domestically-owned cargo con- 
tainers used exclusively in international com- 
merce. Itel Containers Int] Corp. v. Cardwell, 
814 S.W.2d 29, 1991 Tenn. LEXIS 169 (Tenn. 
1991), affd, Itel Containers Int? Corp. v. 
Huddleston, 507 U.S. 60, 113 S. Ct. 1095, 122 L. 
Ed. 2d 421, 1993 U.S. LEXIS 1778 (19983), affd 
sub nom. Itel Containers Int’l Corp. v. Huddles- 
ton, 507 U.S. 60, 113 S. Ct. 1095, 122 L. Ed. 2d 
421, 1993 U.S. LEXIS 1778 (1993). 

Commerce clause was not violated in the 
taxing of leased cargo containers, where the 
containers had a substantial nexus with Ten- 
nessee, they were present within the state at 
the time of transfer of possession to each lessee, 
and the containers were in the custody of cor- 
poration’s employees and agents in Tennessee. 
The tax was fairly apportioned, since it was 
levied only on the proceeds of leases pursuant 
to which the lessee took delivery in Tennessee, 


the tax did not discriminate, since it fell even- 
handedly on all leased personal property in the 
state, was fairly related to the services pro- 
vided by Tennessee, services that included po- 
lice and fire protection. Itel Containers Int’l 
Corp. v. Cardwell, 814 S.W.2d 29, 1991 Tenn. 
LEXIS 169 (Tenn. 1991), affd, Itel Containers 
Int'l Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993), affd sub nom. Itel Containers Int] 
Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993). 


2. Construction. 

T.C.A. § 67-6-211 was intended to extend the 
taxing power of the state of Tennessee to the 
fullest: extent under the commerce clause. 
Where a tax does not constitute a violation of 
the commerce clause, no exemption is available 
under this section. Itel Containers Int'l Corp. v. 
Cardwell, 814 S.W.2d 29, 1991 Tenn. LEXIS 
169 (Tenn. 1991), affd, Itel Containers Intl 
Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993), affd sub nom. Itel Containers Int] 
Corp. v. Huddleston, 507 U.S. 60, 113 S. Ct. 
1095, 122 L. Ed. 2d 421, 1993 U.S. LEXIS 1778 
(1993). 


3. In General. 
Tangible personal property, brought into this 
state for use in construction here, becomes a 
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part of “the mass of property in this state.” 
Woods v. M. J. Kelley Co., 592 S.W.2d 567, 1980 
Tenn. LEXIS 394 (Tenn. 1980), cert. denied, 447 
U.S. 905, 100 S. Ct. 2987, 64 L. Ed. 2d 854, 
1980 U.S. LEXIS 2340 (1980), cert. denied, M. 
J. Kelley Co. v. Woods, 447 U.S. 905, 100 S. Ct. 
2987, 64 L. Ed. 2d 854, 1980 U.S. LEXIS 2340 
(1980). 


4, Storage. 

Mississippi River dredge, docked or in stor- 
age within Tennessee when not in use, was in 
storage within the meaning of this section and 
§ 67-6-102, and subject to the use tax. Bean 
Dredging Corp. v. Olsen, 742 S.W.2d 259, 1987 
Tenn. LEXIS 1079 (Tenn. 1987), cert. denied, 
485 U.S. 1034, 108 S. Ct. 1594, 99 L. Ed. 2d 
909, 1988 U.S. LEXIS 2046 (1988), cert. denied, 
Bean Dredging Corp. v. Olsen, 485 U.S. 1034, 
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5. Apportionment. 

No provision for apportionment is made in 
the Tennessee Sales and Use Tax law, and the 
court has no authority to apportion on any 
basis. Service Merchandise Co. v. Jackson, 735 
S.W.2d 4438, 1987 Tenn. LEXIS 1071 (Tenn. 
1987). 


6. Prescription Drug Samples. 

Even though a physician’s delivery to pa- 
tients of sample prescription drugs provided 
free to the physician by a manufacturer could 
be considered a use, consumption or distribu- 
tion taxed by T.C.A. § 67-6-203 and § 67-6-211, 
if taxed to the manufacturer upon delivery to 
the physician, a retaxation of the same prop- 
erty would be unlawful double taxation. Ameri- 
can Cyanamid Co. v. Huddleston, 908 S.W.2d 
396, 1995 Tenn. App. LEXIS 352 (Tenn. Ct. 
App. 1995), rehearing denied, — S.W.2d —, 


108 S. Ct. 1594, 99 L. Ed. 2d 909, 1988 U.S. 
LEXIS 2046 (1988). 


1995 Tenn. App. LEXIS 392 (Tenn. Ct. App. 
June 9, 1995). 


67-6-212. Amusement tax. 


(a) There is levied a tax at a rate equal to the rate of tax levied on the sale 
of tangible personal property at retail by § 67-6-202 on the sales price of each 
sale at retail of the following: 

(1) Dues or fees to membership sports and recreation clubs, including free 
or complimentary dues or fees, when such are made in connection with a 
valuable contribution to any such establishment or organization, which shall 
have the value equivalent to the charge that would otherwise have been 
made, including any fees paid for the use of facilities or services rendered at 
a health spa or club or any similar facility or business; 

(2) Sales of tickets, fees or other charges made for admission to or 
voluntary contributions made to places of amusement, sports, entertain- 
ment, exhibition, display or other recreational events or activities, including 
free or complimentary admissions when made in connection with a valuable 
contribution to any organization or establishment holding or sponsoring 
such activities which shall have the value equivalent to the charge that 
would have otherwise been made; 

(3) Charges made for the privilege of entering or engaging in any kind of 
recreational activity, when no admission is charged spectators, such as 
tennis, racquetball or handball courts; and 

(4) Charges made for the privilege of using tangible personal property for 
amusement, sports, entertainment or recreational activities such as tram- 
polines, golf carts, bowling shoes, skates or other sports and athletic 
equipment. 

(b) Free or complimentary dues or fees which shall have the value equiva- 
lent to the charge that would have otherwise been made shall be taxed under 
this section, unless such free or complimentary dues or fees are provided to 
persons who attend a public school or public college or university. 

(c) This section shall not be construed to levy a tax on any sale or transfer 
of any interest in real property, regardless of whether or not such property is 
used for amusement or recreational purposes. This section shall not be 
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construed to levy a tax on any sale or transfer of any ownership interest in 
tangible personal property, regardless of whether or not such property is used 
for amusement or recreational purposes. 

(d) The provisions of this section taxing charges for admission shall be 
construed to include all charges whatsoever made for admission to professional 
sporting events, including any charge for a seat license, skybox, luxury suite, 
or any other accommodation for spectators, whether styled as a license, lease, 
rental or otherwise. 

(e) The tax imposed by this section shall not apply to the amount of any 


privilege tax levied pursuant to § 7-3-202. 


History. 

Acts 1984 (Ex. Sess.), ch. 18, §§ 1, 8; 1986, 
ch. 542, §§ 1, 2; 1990, ch. 1096, § 1; 1991, ch. 
174, § 1; 1992, ch. 918, § 5; 19938, ch. 492, 
§§ 1-3; 1996, ch. 596, § 1; 1999, ch. 423, § 2; 
2003, ch. 357, § 29; 2004, ch. 959, § 68; 2005, 
ch. 311, § 1; 2007, ch. 602, §§ 51, 80; 2009, ch. 
530, § 61. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
20038, ch. 357, § 29, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Cross-References. 
Amusement tax exemptions, § 67-6-330. 
Occupation tax, title 67, ch. 4, part 17. 
Tax exemption for rental from films, tran- 
scriptions and recordings, § 67-6-309. 
“Use” includes consumption of services and 


amusements taxable under chapter, § 67-6- 
102. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


Attorney General Opinions. 

Proceeds derived from admissions to enter- 
tainment events sponsored by a charitable fire- 
fighters association were subject to amusement 
tax under T.C.A. § 67-6-212(a), and were not 
exempt under T:C.A. § 67-6-330(a)(7) (now 
§ 67-6-330(a)(6)) as the firefighters union did 
not “promote, produce and control the entire 
production or function” within the meaning of 
the latter statute where the firefighters used an 
independent contractor to arrange and direct 
the events, OAG 00-098 (5/23/00). 

County’s authority to impose ticket sur- 
charge at county agricultural center. OAG 14- 
43, 2014 Tenn. AG LEXIS 47 (4/7/14). 


NOTES TO DECISIONS 


Analysis 


. Tanning Bed Operations. 
Campground Memberships. 

. Sports and Recreation Clubs. 
. —Capital Improvements. 
—TInitiation Deposits. 

—Sale of Membership. 
Ticket Sales. 

. Exempt Status. 
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. Tanning Bed Operations. 

The plaintiffs tanning bed operation is a 
similar facility or business to a health spa or 
club and the statute is unambiguous insofar as 
the imposition of a tax upon gross receipts 
derived from tanning bed operations is con- 
cerned. P & P Enterprises, Inc. v. Celauro, 733 
S.W.2d 878, 1987 Tenn. LEXIS 929 (Tenn. 
1987). 


2. Campground Memberships. 

Proceeds from sale of memberships in camp- 
ground facilities are taxable under T.C.A. § 67- 
6-212. Carson Creek Vacation Resort, Inc. v. 


State, Dep’t of Revenue, 766 S.W.2d 783, 1989 
Tenn. LEXIS 40 (Tenn. 1989). 


3. Sports and Recreation Clubs. 


4. —Capital Improvements. 

“Initiation deposits” taxable under T.C.A. 
§ 67-6-212(a)(1) as sales at retail of dues or fees 
for membership, after July 1, 1985, the effective 
date of § 67-6-330(a)(14) (now § 67-6- 
330(a)(13)), are exempt from taxation as mem- 
bership assessments for capital improvements. 
Nashville Golf & Athletic Club v. Huddleston, 
837 S.W.2d 49, 1992 Tenn. LEXIS 487 (Tenn. 
1992). 

Additional $1.00 charge for each golf cart 
rental was exempt from sales taxes as a mem- 
bership assessment for capital improvements. 
Nashville Golf & Athletic Club v. Huddleston, 
837 S.W.2d 49, 1992 Tenn. LEXIS 487 (Tenn. 
1992). 


5. —Initiation Deposits. 

“Initiation deposits,” which were paid by 
members upon joining the taxpayer’s club, were 
taxable under T.C.A. § 67-6-212(a)(1) as sales 


471 


at retail of “dues or fees to membership sports 
and recreation clubs,” and were not nontaxable 
loans or deposits; however, the deposits re- 
ceived after July 1, 1985, the effective date of 
§ 67-6-330(a)(14) (now § 67-6-330(a)(13)), are 
exempt from taxation as membership assess- 
ments for capital improvements. Nashville Golf 
& Athletic Club v. Huddleston, 837 S.W.2d 49, 
1992 Tenn. LEXIS 487 (Tenn. 1992). 


6. —Sale of Membership. 

Upon a sale by a sports or recreation club of 
the rights and privileges of membership, a tax 
is imposed even though no “dues or fees” are 
charged if, in connection with such a sale, the 
member is required to make “a valuable contri- 
bution to any such establishment or organiza- 
tion.” Nashville Golf & Athletic Club v. 
Huddleston, 837 S.W.2d 49, 1992 Tenn. LEXIS 
487 (Tenn. 1992). 


7. Ticket Sales. 

Where owner of nightclub collected admis- 
sion fees at door and paid percentage of gross to 
band at the end of the evening, the privilege of 
selling tickets for admission and responsibility 
for collecting tax was on the owner, and it was 
proper to assess tax against owner, not the 
performers. Ace of Clubs v. Huddleston, 872 
S.W.2d 679, 1993 Tenn. App. LEXIS 516 (Tenn. 
Ct. App. 1993). 
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Tickets sold by corporation organizing and 
promoting concerts to benefit firefighters’ asso- 
ciations gave every ticket holder the right to 
admission to the concert and such ticket pur- 
chases are taxable under T.C.A. § 67-6- 
212(a)(2). Gehl Corp. v. Johnson, 991 S.W.2d 
246, 1998 Tenn. App. LEXIS 820 (Tenn. Ct. 
App. 1998). 

The exemption applied to ticket sales for 
white water rafting on the river in Polk County; 
since such sales were not subject to this chapter 
within the contemplation of T.C.A. § 67-6- 
702(a)(1), the tax rate limitation set forth 
therein did not apply and the appellant white 
water rafting company’s argument that the 
10% tax rate allowed under the private act was 
in violation of the general law as set forth at 
T.C.A. § 67-6-702 was without merit. Polk 
County v. Rogers, 85 S.W.3d 781, 2002 Tenn. 
App. LEXIS 200 (Tenn. Ct. App. 2002). 


8. Exempt Status. 

Corporation that produced and took profits 
from concerts arranged to benefit municipal 
firefighters’ associations did not qualify for ex- 
empt status because the corporation was not an 
agent of the firefighters’ associations but a 
purchaser of good will and sponsorship. Gehl 
Corp. v. Johnson, 991 S.W.2d 246, 1998 Tenn. 
App. LEXIS 820 (Tenn. Ct. App. 1998). 


67-6-213. Renting or providing space to transient dealers or vendors. 


For the exercise of the privilege of making retail sales as defined by 
§ 67-6-102, a tax is levied equal to the rate of tax levied on the sale of tangible 
personal property at retail by § 67-6-202 of the gross receipts of each rental. 


History. 
Acts 1985, ch. 406, § 2. 


Cross-References. 
Definitions relating to renting or providing 


67-6-214, 67-6-215. [Reserved.] 


space to transient dealers or vendors, § 67-6- 
102. 


67-6-216. Nonmaterial costs of manufactured homes. 


(a) Notwithstanding any other provisions of this chapter to the contrary, 
state tax equal to one-half (12) the rate of tax provided for in § 67-6-202 is 
levied on the gross receipts or gross proceeds from the retail sale of a 
manufactured home, including any accessories, parts, furniture, appliances, 
delivery fees, installation fees, and other additional or incidental items or 
services that are part of the sale of the manufactured home, whether or not 
separately billed. 

(b) As used in this section, “manufactured home” means a structure as 
defined in § 68-126-202. 

(c) The tax levied by this section shall apply whether or not the manufac- 
tured home is installed as an improvement to the realty. 
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History. 
Acts 1986, ch. 733, § 1; 1997, ch. 194, §§ 1, 2. 


67-6-217. Aviation fuel — Tax imposed — Advisory task force. [Effec- 
tive until July 1, 2019.] 


(a) Notwithstanding other provisions of this chapter, tax imposed with 
respect to the sale, the use, the consumption, the distribution and the storage 
of aviation fuel that is actually used in the operation of airplane or aircraft 


motors, shall be at the rate of four and one-half percent (4.5%). 
(b)(1) The tax imposed and remitted on a person’s purchase, use, consump- 
tion, or storage of aviation fuel pursuant to subsection (a) shall not exceed 


the following: 


(A) Twenty-one million three hundred seventy-five thousand dollars 
($21,375,000) for the period of July 1, 2015 through June 30, 2016; 


(B) Seventeen million 


seven hundred fifty thousand dollars 


($17,750,000) for the period of July 1, 2016 through June 30, 2017; 
(C) Fourteen million one hundred twenty-five thousand dollars 
($14,125,000) for the period of July 1, 2017 through June 30, 2018; and 
(D) Ten million five hundred thousand dollars ($10,500,000) for any tax 
year occurring on or after July 1, 2018. 
(2) For purposes of this subsection (b), “tax year” means a period begin- 
ning on July 1 and ending on the following June 30. The commissioner shall 
establish a process for applying the cap provided by subdivision (b)(1). 


History. 

Acts 1986, ch. 931, § 1; 1987, ch. 90, § 1; 
2003, ch. 357, § 30; 2004, ch. 959, § 68; 2005, 
ch. 311, § 1; 2009, ch. 530, §§ 35, 40; 2011, ch. 
72, §§ 1, 6; 2013, ch. 480,.§ 1; 2015, ch. 278, 
§ 3; 2015, ch. 462, § 1; 2017, ch. 193, § 1. 


Code Commission Notes. Former subsec- 
tion (c) was deleted as obsolete in 2018 by 
authority of the code commission. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 82, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-217 (Acts 1986, ch. 931, § 1; 
1987, ch. 90, § 1; 2003, ch. 357, § 30; 2004, ch. 
959, § 68; 2005, ch. 311, § 1; 2006, ch. 989, 
§ 14; 2007, ch. 602, §§ 144, 187; 2009, ch. 530, 
8§ 35, 40; 2011 ch. 72, §8§ 1, 6), concerning 
aviation fuel, is repealed by Acts 2007, ch. 602, 
§ 144, as amended by Acts 2009, ch. 530, § 35, 
and further amended by Acts 2011, ch. 72, § 1, 
and further amended by Acts 2013, ch. 480, 
§ 1, and further amended by Acts 2015, ch. 


67-6-218. [Reserved.] 


273, § 3, and further amended by Acts 2017, 
ch. 193, § 1, effective July 1, 2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Attorney General Opinions. 

T.C.A. § 67-6-217 was in effect on December 
30, 1987, and, therefore, the provisions of 49 
U.S.C. §§ 47107(b) and 47133(a), as well as the 
policies promulgated thereunder by the federal 
aviation administration, do not apply to the 4.5 
percent tax on aviation fuel levied by T.C.A. 
§ 67-6-217; thus, any revenues derived from 
the tax on aviation fuel may, at the discretion of 
the legislature, be transferred from the trans- 
portation equity trust fund to other uses with- 
out violating those federal statutes; however, 
the federal aviation administration reserved 
the right, in reliance on 49 U.S.C. § 47115(f, to 
withhold future grants of discretionary funds to 
Tennessee under a state block grant program if 
the revenues derived from the tax were trans- 
ferred from the transportation equity trust 
fund, OAG 00-097 (5/22/00). 
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67-6-219. Sales of tangible personal property to common carriers for 


use outside state. [Effective until July 1, 2019.] 


(a) Notwithstanding other provisions of this chapter, tax is imposed with 
respect to sales of tangible personal property to common carriers for use 
outside this state at the rate of three and seventy-five hundredths percent 
(3.75%). 

(b) Persons seeking to make purchases at the reduced rate provided in this 
section shall apply to the commissioner for a certificate as provided in 
§ 67-6-528. In order to obtain the reduced tax rate, a copy of the certificate 
provided for by this section or a fully completed Streamlined Sales Tax 
certificate of exemption shall be given by the common carrier to each dealer 
from which it intends to make purchases at the reduced rate. 

(c) If a common carrier purchases property at the reduced rate and the 
property is used inside the state or the common carrier fails to keep records as 
required by the commissioner to establish that property purchased at the 
reduced rate was not used in this state, but was removed from this state for use 
and consumption outside this state, then the common carrier shall be liable for 
tax at the full rate provided by § 67-6-203, regardless of whether the carrier 
had previously obtained a certificate as provided by this section. 

(d) This section does not apply to sales of food and food ingredients, alcoholic 


beverages, tobacco, candy, dietary supplements, prepared food or fuel. 


History. 

Acts 1987, ch. 428, § 2; 2003, ch. 357, § 32; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 51, 82, 145; 2009, ch. 530, §§ 35, 41; 
2011, ch. 72, §§ 1, 7; 2018, ch. 480, § 1; 2015, 
ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 32, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-219 (Acts 1987, ch. 428, § 2; 
2003, ch. 357, § 32; 2004, ch. 959, § 68; 2005, 
ch. 311, § 1; 2007, ch. 602, §§ 51, 82, 145, 187; 
2009, ch. 530, §§ 35, 41; 2011, ch. 72, §§ 1, 7), 
concerning sales of tangible personal property 
to common carriers for use outside state, is 


repealed by Acts 2007, ch. 602, § 145, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 

Applications, certificates, records, common 
carriers seeking purchases under this section, 
§ 67-6-528. 

“Common carrier” defined, § 67-6-102. 

Liability for full tax, credit for tax paid, 
§ 67-6-507. 

Local tax, § 67-6-702. 


67-6-220. Retail sales at flea markets. 


(a) All dealers, not otherwise registered pursuant to this chapter, who sell at 
flea markets shall register and pay tax in one (1) of the following manners: 
(1)(A) Persons engaging in the business of making retail sales at flea 
markets may register and pay an annual registration fee of forty-five 
dollars ($45.00). This registration fee shall be credited against that 
person’s actual annual sales tax liability. This registration shall be valid at 
any location in the state during the period for which it is issued. In the 
event that the annual sales tax liability is less than forty-five dollars 
($45.00), then that person is not required to file an annual sales tax 
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return, but in no event shall any person receive a refund st any portion of 
the registration fee; and 

(B) Should any dealer’s tax liability exceed forty-five dollars ($45.00), 
then such dealer shall file an annual return. The annual return shall be 
submitted upon forms prescribed, prepared and furnished by the commis- 
sioner of revenue showing the gross sales, or purchases, as the case may 
be, arising from all sales or purchases taxable under this chapter during 
the preceding January 1 through December 31. The annual return shall be 
due on or before January 20 of the subsequent calendar year. Any dealer 
beginning business subsequent to January 1 shall be responsible for 
transmitting an annual return on or before January 20 of the subsequent 
calendar year for all months in which the dealer made taxable sales or 
purchases through December 31 of the preceding year; or 
(2)(A) Persons engaging in the business of making retail sales at flea 
markets, as defined in § 67-6-102, not on a permanent basis, may, at their 
option, register as follows: 

(i) On a quarterly basis for a fee of fifteen dollars ($15.00). This 
registration fee is to be paid per location at which retail sales are made. 
A person may register a maximum of three (3) times per year at each 
location at which the person registers. If such person is required to 
register in excess of three (3) times per year, then the person shall 
purchase an annual registration certificate. In no event shall a refund be 
payable from the registration fee. This registration fee shall, however, 
be credited against any such person’s actual sales tax liability; or 

(ii) On a monthly basis for a fee of five dollars ($5.00). This registra- 
tion fee is to be paid per location at which retail sales are made. A person 
may register a maximum of three (3) times per year at each location at 
which the person registers. If such person is required to register in 
excess of three (3) times, then the person shall purchase either a 
quarterly or an annual registration certificate. In no event shall a 
refund be payable from the registration fee. This registration fee shall, 
however, be credited against any such person’s actual sales tax liability; 
and 
(B) Dealers registering on a quarterly or monthly basis shall file 

quarterly returns if their tax liability exceeds the amount of the registra- 
tion fees paid during that quarter. The quarterly returns shall be submit- 
ted upon forms prescribed, prepared and furnished by the commissioner, 
showing the gross sales, or purchases, as the case may be, arising from all 
sales or purchases taxable under this chapter during the preceding 
quarter. The quarterly return shall be due on or before the twentieth day 
of the subsequent month following the last day of the preceding quarterly 
period. 

(b) At the time of transmitting any of the returns as required under 
subsection (a) to the commissioner, the dealer shall remit to the commissioner 
therewith the amount of tax due, and failure to so remit such tax or to file such 
return shall cause the tax to become delinquent. The failure to so remit such 
tax or to file such return shall subject the dealer to the penalty otherwise 
provided in this title for delinquent tax payments to the commissioner. 
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(c)(1) The flea market operator shall be responsible for ensuring that all 
dealers operating at the operator’s flea market are properly registered with 
the department. The flea market operator shall be empowered to accept 
applications for registration as required under subdivisions (a)(1) and (2) 
from dealers not otherwise registered, together with all fees required 
thereunder. The flea market operator shall supply the dealer with a copy of 
the application for registration, together with evidence of the amount of fee 
submitted. This copy shall be displayed by the dealer and shall serve as 
evidence of proper registration. 

(2) The flea market operator shall submit the fees collected under this 
section on such operator’s monthly return. The applications collected shall 
be transmitted to the commissioner, together with such operator’s monthly 
return. Tax returns and payments shall be due and payable by flea market 
operators in the manner set out in § 67-6-504. The failure to so remit such 
tax or to file such return shall subject the flea market operator to the penalty 
otherwise provided in this title for delinquent tax payments to the commis- 
sioner. 

(d) There shall be a penalty upon the dealer of ten dollars ($10.00) per booth 
per day for violations of subsections (a)-(c). The department may also impose a 
penalty upon the fiea market operator of ten dollars ($10.00) per booth per day, 
up to a maximum fine of one hundred dollars ($100) per day at any location 
where it is determined by the commissioner that the flea market operator has 
been negligent in allowing dealers to operate at the flea market without proper 
registration. For the purposes of this subsection (d), “negligent” includes, but 
is not limited to, any failure of the flea market operator to make a reasonable 
attempt to ensure that every dealer renting space from the operator is properly 
registered for tax purposes. A determination by the commissioner that a flea 
market operator has been negligent shall be deemed presumptively correct. 
Such determination may be rebutted only if the flea market operator makes a 
showing of due care. As used in this subsection (d), “due care” means that the 
flea market operator has made every reasonable effort to ensure that every 
dealer renting space from the operator is properly registered for tax purposes. 

(e) This section does not apply to dealers who sell prepared foods at flea 
markets for consumption. 


History. 
Acts 1988, ch. 572, § 2. 


67-6-221. Tax imposed on interstate or international telecommunica- 
tions services sold to businesses — Privilege tax imposed 
on modern market telecommunications providers — 
Penalty. [Effective until July 1, 2019.] 


(a) Notwithstanding any other provision of the law to the contrary, inter- 
state or international telecommunication services sold to businesses shall be 
subject to a tax imposed at the rate of seven and one-half percent (7.5%). 

(b) The revenue from a rate equal to one-half percent (0.5%) of the tax shall 
be deposited in the general fund. The remainder of the revenue generated from 
the tax imposed by subsection (a) shall be distributed to municipalities and 
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counties in accordance with subsection (c) to mitigate the impact on local 
governments as the result of assessing the operating property of modern 
market telecommunications providers as commercial and industrial property 
rather than as public utility property. The department of revenue shall hold all 
such revenue until it is first distributed to the local governments on March 20, 
2018, or as soon thereafter as possible, to allow sufficient time to determine the 
correct distribution of revenue under subsection (c). 

(c) On or before January 1, 2018, the office of state assessed properties in the 
office of the comptroller of the treasury shall calculate, for each local govern- 
ment levying an ad valorem property tax, the difference in property tax 
revenue or comparable in lieu of tax payments received for tax year 2017 that 
results from assessing the operating property of modern market telecommu- 
nications providers as commercial and industrial property rather than as 
public utility property. These calculations shall be used to calculate each local 
government’s percentage share of the total reduction in such revenue for tax 
year 2017 and these percentages shall be forwarded to the department of 
revenue by January 1, 2018. For all periods beginning on or after June 1, 2017, 
the department shall distribute the revenue generated from the tax imposed 
under subsection (a), other than the revenue earmarked for the general fund 
under subsection (b), to the local governments in proportion to each local 
government’s percentage share of the total difference in property tax and in 
lieu of tax revenue for tax year 2017, as reported to the department by the 
office of state assessed properties pursuant to this subsection (c). 

(d)(1) Beginning January 1, 2018, notwithstanding any law to the contrary, 

every modern market telecommunications provider shall pay an annual 

privilege tax for the privilege of competing with public utilities to provide 
telecommunications services in this state. 

(2) Except as otherwise provided in subdivision (d)(3), the amount of tax 
imposed under this subsection (d) shall be equal to the sum of: 

(A) The taxpayer’s pro rata share percentage multiplied, as applicable, 
by: 

(i) Four million dollars ($4,000,000), for the tax imposed in 2018; 

(ii) Three million dollars ($3,000,000), for the tax imposed in 2019; 

(iii) Two million dollars ($2,000,000), for the tax imposed in 2020; 

(iv) One million dollars ($1,000,000), for the tax imposed in 2021; and 

(v) Zero dollars ($0.00), for the tax imposed in 2022; and 
(B) The taxpayer’s pro rata share percentage multiplied, as applicable, 

by: 

(i) Seven hundred fifty thousand dollars ($750,000), for the tax 

imposed in 2018, 2019, and 2020; and 

(ii) Five hundred thousand dollars ($500,000), for the tax imposed in 

2021 and 2022. 

(3) The total privilege tax imposed on a taxpayer under this subsection (d) 
shall not exceed the difference between: 

(A) The aggregate ad valorem taxes and in lieu of tax payments paid by 
such taxpayer to political subdivisions of this state during the prior tax 
year; and 

(B) The net amount of ad valorem tax and in lieu of tax payments such 
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taxpayer would have paid in the prior tax year had its operating property 

been classified as public utility property, less the amount of the most 

recent payment such taxpayer received under § 67-6-222(b). 

(4) Any taxpayer claiming that subdivision (d)(3) applies to limit its 
privilege tax liability for a particular tax year shall notify the department of 
revenue of such claim in the manner prescribed by the department and must 
prove by clear and convincing evidence that such limitation applies. 

(5) The privilege tax shall be reported and paid annually to the depart- 
ment of revenue on or before April 20 of each year in the manner prescribed 
by the department. On or before March 1, 2018, the department shall 
coordinate with the office of state assessed properties in the office of the 
comptroller of the treasury to calculate the pro rata share percentage of each 
taxpayer subject to the privilege tax imposed by this subsection (d) and shall 
send notice to each such taxpayer providing the taxpayer with its pro rata 
share percentage and prescribing the manner in which the taxpayer must 
report and pay the privilege tax imposed by this subsection (d). 

(6) Notwithstanding any law to the contrary, all moneys received by the 
department of revenue under this subsection (d) shall be distributed in the 
following manner: 

(A) The revenue from the portion of the tax calculated under subdivi- 
sion (d)(2)(A) shall be deposited in the general fund; and 

(B) The revenue from the portion of the tax calculated under subdivi- 
sion (d)(2)(B) shall be distributed to the local governments in the same 
proportion that revenue is distributed to local governments under subsec- 

tion (c). 

(7) Any moneys received from a taxpayer that prove by clear and 
convincing evidence that the limit set forth in subdivision (d)(3) applies for 
a particular tax year shall be deposited in the general fund and distributed 
to the local governments in the same relative proportion as those moneys 
would have been deposited in the general fund under subdivision (d)(6)(A) 
and distributed to the local governments under subdivision (d)(6)(B) in the 
same tax year if the limitation on privilege tax liability had not applied. 

(8) This subsection (d) shall be repealed on December 31, 2022. No 
privilege tax shall be levied under this subsection (d) after December 31, 
2022. This subdivision (d)(8) shall not absolve any taxpayer of liability for 
any tax levied under this subsection (d) prior to December 31, 2022. 

(9) This subsection (d) shall not apply to a municipal or similar provider 
of broadband services that makes in lieu of tax payments pursuant to title 7, 
chapter 52, part 4 or 6, or that makes similar in lieu of tax payments 
pursuant to a private act. 

(e) When any person fails to correctly report on a return the person’s sales 
of interstate or international telecommunications services subject to tax under 
subsection (a), there shall be imposed a penalty in the amount of ten percent 
(10%) of the taxes due on such sales or twenty-five percent (25%) of the taxes 
due on such sales if the commissioner determines that the failure to correctly 
report such sales is the result of gross negligence. The commissioner may 
waive such penalty, in whole or in part, if the commissioner determines that 
the failure is not due to gross negligence, intentional disregard for any tax law 
or rule promulgated under this title, or fraud. 


67-6-222 


(f) As used in this section: 


TAXES AND LICENSES 


478 


(1) “Modern market telecommunications provider” means a modern mar- 
ket telecommunications provider, as defined in § 67-5-501, that was oper- 
ating within the state as of January 1, 2017, and that received an ad valorem 
tax equity payment under § 67-6-222(b) in at least one (1) of the three (3) 


years prior to January 1, 2017; and 


(2) “Pro rata share percentage” means a taxpayer’s pro rata share of the 
total assessed value of all operating property used by modern market 
telecommunications providers in the state during tax year 2017. 


History. 

Acts 1989, ch. 312, § 10; 1992, ch. 529, § 5; 
1993, ch. 190, §§ 1, 2; 1999, ch. 413, § 4; 2001, 
ch. 195, § 1; 2008, ch. 357, § 33; 2004, ch. 592, 
§ 10; 2004, ch. 782, § 9; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2005, ch. 500, § 9; 2006, ch. 
989, § 14; 2009, ch. 530, §§ 35, 42; 2011, ch. 72, 
§§ 1, 8; 2013, ch. 480, § 1; 2015, ch. 273, § 3; 
2017, ch. 198, § 1; 2017, ch. 490, § 12. 


Compiler’s Notes. 

Acts 1999, ch. 418, § 6 provided that taxa- 
tion of telecommunication services under this 
section shall have effect after January 1, 2000. 
Exempt services provided for prior to January 
1, 2000, where taxpayers have not been sub- 
jected to tax on exempt services, shall not be 
subject to taxation prior to January 1, 2000. 

Acts 2001, ch. 195, § 5, provided: “The 
provisions of this act are deemed not to be 
severable. Therefore, if Section 3 of this act 
[which is codified in § 67-6-222(b)] is repealed, 
declared invalid or otherwise becomes inoper- 
able, all other provisions of this act [§§ 67-6- 
221 and 67-6-222(a), (c)] shall by operation of 
law immediately become inapplicable, inoper- 
able and of no effect.” 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 22 provided that § 9 of 
the act shall take effect for bills that are sub- 
mitted to customers that are dated on or after 
July 1, 2004, and remain in effect until the 
effective date of Public Acts 2003, ch. 357, at 
which time the sections shall be repealed. 


Acts 2006, ch. 989, § 17 provided that §§ 1 
through 14 of the act shall apply to funds 
remitted to the department of revenue on or 
after August 1, 2006. 

Acts 2007, ch. 602, § 51 provided that Acts 
2008, ch. 357, § 33, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-221 (Acts 1989, ch. 312, § 10; 
1992, ch. 529, § 5; 1993, ch. 190, §§ 1, 2; 1999, 
ch. 413, § 4; 2001, ch. 195, § 1; 20038, ch. 357, 
§ 33; 2004, ch. 592, § 10; 2004, ch. 782, § 9; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2005, ch. 
500, § 9; 2006, ch. 989, § 14; 2007, ch. 602, 
§§ 146, 187; 2009, ch. 530, §§ 35, 42; 2011, ch. 
72, §§ 1, 8), concerning the revenue on tax 
imposed on interstate telecommunications ser- 
vices sold to businesses, is repealed by Acts 
2007, ch. 602, § 146, as amended by Acts 2009, 
ch. 530, § 35, and further amended by Acts 
2011, ch. 72, § 1, and further amended by Acts 
2013, ch. 480, § 1, and further amended by 
Acts 2015, ch. 273, § 3, and further amended 
by Acts 2017, ch. 193, § 1, effective July 1, 
2019. 

Acts 2017, ch. 490, § 15 provided that section 
12 of the act, which amended this section, 
should take effect June 1, 2017. However, since 
a public chapter cannot become effective on a 
date prior to becoming law, the code commis- 
sion deems the amendment by that act to take 
effect on July 16, 2017, in accordance with 
Tenn. Const. art. II, § 20. See Opinion of the 
Attorney General, June 25, 1982 (OAG 82-191). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 
Local tax, interstate telecommunications ser- 
vice, § 67-6-702. 


67-6-222. Telecommunications ad valorem tax reduction fund — Dis- 


continuance. 


(a)(1) There is created in the state treasury a special fund to be known as 
the telecommunications ad valorem tax reduction fund, which shall be 
administered by the comptroller of the treasury. The moneys in the fund 
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shall be used solely and exclusively to pay the expenses incurred by the 
comptroller of the treasury in administering the fund and implementing 
subsection (b) and to make the ad valorem tax equity payments authorized 
by subsection (b). The moneys in the fund shall be invested in the same 
manner as the moneys in the state general fund. Interest earned on 
investment of moneys in the fund shall be deposited in and credited to the 
fund. 

(2) On or before June 1, 2007, and on or before June 1 of each year 
thereafter, any moneys in the telecommunications ad valorem tax reduction 
fund as of March 1 of each year that are in excess of the amount necessary 
to make the payments pursuant to subsection (b) shall be deposited into the 
state general fund and allocated pursuant to § 67-6-103(a). 

(b)(1)(A) Pursuant to the rules of this subsection (b), every person providing 
telecommunications services subject to tax under this chapter shall be 
entitled to an ad valorem tax equity payment in an amount equal to the 
sum of: 

(i) Twenty-seven and twenty-seven hundredths percent (27.27%) of 
the aggregate ad valorem taxes paid to political subdivisions of this 
state relating to property assessed with a lien date on or after January 
1, 2002, with respect to such person’s public utility property, as defined 
in § 67-5-501(8)(B), which is real property; and 

(ii) Forty-five and forty-five hundredths percent (45.45%) of the 
aggregate ad valorem taxes paid to political subdivisions of this state 
relating to property assessed with a lien date on or after January 1, 
2002, with respect to such person’s public utility property, as defined in 
§ 67-5-501(8)(B), that is personal property. 

(B) The payment allowed by this subsection (b) shall be based on the 
date that the respective ad valorem taxes are paid, regardless of the date 
on which such taxes were originally due. 

(2) On or before May 1, 2007, and on or before May 1 of each year 
thereafter, every telephone company entitled to a payment under this 
subsection (b) shall notify the comptroller of the treasury in writing of the 
amount of such payment and the basis for claiming such payment. 

(3) On or before June 1, 2007, and on or before June 1 of each year 
thereafter, the comptroller of the treasury shall make all payments allowed 
by this subsection (b). If the comptroller of the treasury fails to make such 
payment within the time prescribed, the telephone company entitled to such 
payment may file suit against the comptroller of the treasury in chancery 
court in the appropriate county in this state. 

(4) The amount of the payments made pursuant to this subsection (b) in 
any year shall be limited to the amount contained in the telecommunications 
ad valorem tax reduction fund on March 1 of such year, after deduction for 
the reasonable administrative expenses incurred by the comptroller of the 
treasury. To the extent that the amount contained in the telecommunications 
ad valorem tax reduction fund, after deduction for the comptroller of the 
treasury’s reasonable administrative expenses, does not equal or exceed the 
total amount of payments allowed by this subsection (b) such payments shall 
be proportionately reduced by the amount of the shortfall. The comptroller of 
the treasury shall determine the amount of any reductions pursuant to this 
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(5) In the event that the ad valorem tax liability of a company is reduced 
for any year with respect to which such company has received an ad valorem 
tax equity payment pursuant to this section, thereby entitling such company 
to a refund of ad valorem taxes, such company shall repay the portion of such 
ad valorem tax equity payment attributable to such reduction within sixty 
(60) days of receiving notice of such reduction. All such repayments shall be 
credited to the ad valorem tax reduction fund. 

(c) The telecommunications ad valorem tax reduction fund created by this 
section is discontinued effective June 2, 2017, subject to the following: 

(1) On or before June 1, 2017, the comptroller of the treasury shall make 
all payments that are required by subsection (b). Any moneys remaining in 
the telecommunications ad valorem tax reduction fund as of June 1, 2017, 
that are in excess of the amount necessary to make the payments must be 
allocated pursuant to § 67-6-103(a); and 

(2) No person is entitled to any payment under subdivision (c)(1), unless 
the payment is claimed on or before May 1, 2017. 


History. 

Acts 2001, ch. 195, §§ 2-4; 2002, ch. 714, § 1; 
2006, ch. 753, §§ 1-4; 2011, ch. 76, §§ 1-5; 
2013, ch. 61, § 5; 2017, ch. 490, § 13. 


Compiler’s Notes. 

Former § 67-6-222 (Acts 1989, ch. 430, § 1), 
concerning sales of motor vehicles, vessels and 
aircraft to nonresidents, was repealed by Acts 


1992, ch. 529, § 10, effective April 1, 1992. For 
new law see §§ 67-6-343 and 67-6-345. 

Acts 2011, ch. 76, § 6 provided that it is the 
intent of the general assembly to abolish eligi- 
bility for “carryovers” heretofore provided in 
§ 67-6-222, including carryovers accrued as of 
April 14, 2011, and to that end the provisions of 
the act, which amended subdivisions (a)(2) and 
(b)(2)-(b)(4), shall be given retroactive effect. 


67-6-223. Property of proprietorship incorporated during tax period. 


No tax is due with respect to tangible personal property of a sole proprietor- 
ship that becomes the assets of a corporation resulting from the incorporation 
of such sole proprietorship. Any such transactions are not a taxable event and 
shall not be deemed to be a sale under this title. 


History. 
Acts 1994, ch. 965, § 1. 


67-6-224. Qualified headquarters facility. 


(a) Ataxpayer that constructs, expands, or remodels a headquarters facility 
in this state through a minimum capital investment of at least ten million 
dollars ($10,000,000) and creates at least one hundred (100) new full-time 
employee jobs in conjunction with the construction, expansion, or remodeling 
of such facility shall be eligible for a credit of all state sales or use taxes paid 
to the state of Tennessee, except tax at the rate of one-half percent (0.5%), on 
the sale or use of qualified tangible personal property that is directly related to 
the creation of the new full-time employee jobs. 

(b) For purposes of this section, the following definitions shall apply: 

(1) “Facility” means a building or buildings, either newly constructed, 
expanded, or remodeled, housing headquarters staff employees and located 
in a county or metropolitan statistical area in this state. A facility may 
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include parking facilities exclusively for the use of headquarters staff 
employees and visitors; provided, that the parking facilities are built in 
conjunction with the newly constructed, expanded, or remodeled building or 
buildings. An expansion of a headquarters facility may be connected to or 
separate from a headquarters facility or other facilities located in a county or 
metropolitan statistical area in this state. The facility must be utilized as a 
headquarters facility for a period of at least ten (10) years from the end of the 
investment period; 

(2) “Full-time employee job” means a permanent, rather than seasonal or 
part-time, employment position that provides employment as a headquar- 
ters staff employee to a person for at least thirty-seven and one-half (37.5) 
hours per week with minimum health care, as described in title 56, chapter 
7, part 22, and that pays at least one hundred fifty percent (150%) of the 
state’s average occupational wage, as defined in § 67-4-2004, for the month 
of January of the year in which the full-time employee job was created; 

(3) “Headquarters facility” means a facility in this state that houses the 
international or national headquarters of a taxpayer, where headquarters 
staff employees are located and employed, and where the primary headquar- 
ters-related functions and services are performed; provided, that any tax- 
payer that has filed an application and business plan as a regional head- 
quarters with the department prior to July 1, 2015, shall continue to be 
eligible for the credit described in subsection (a); 

(4) “Headquarters-related functions and services” means those functions 
involving administrative, planning, research and development, marketing, 
personnel, legal, computer, or telecommunications services performed by 
headquarters staff employees on an international or national basis. “Head- 
quarters-related functions and services” does not include functions involving 
manufacturing, processing, warehousing, distribution, wholesaling, or oper- 
ating a call center; provided, that any taxpayer that has filed an application 
and business plan as a regional headquarters with the department prior to 
July 1, 2015, shall continue to be eligible for the credit described in 
subsection (a); 

(5) “Headquarters staff employees” means executive, administrative, or 
professional workers performing headquarters-related functions and ser- 
vices. An executive employee is a full-time employee who is primarily 
engaged in the management of all or part of the enterprise. An administra- 
tive employee is a full-time employee who is not primarily involved in 
manual work and whose work is directly related to management policies or 
general headquarters operations. A professional employee is an employee 
whose primary duty is work requiring knowledge of an advanced type in a 
field of science or learning. This knowledge is characterized by a prolonged 
course of specialized study; 

(6) “Investment period” means that the investment must be made during 
the period beginning one (1) year prior to the start of the construction, 
expansion, or remodeling and ending one (1) year after substantial comple- 
tion of the construction, expansion, or remodeling of the facility. However, in 
no event shall the investment period exceed six (6) years; 

(7) “Minimum capital investment” means an investment by the taxpayer 
and the lessor to the taxpayer of ten million dollars ($10,000,000), during the 
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investment period, in a building or buildings, either newly constructed, 

expanded, or remodeled. The minimum capital investment may include, but 

is not limited to, the purchase price of an existing building and the cost of 
building materials, labor, equipment, furniture, fixtures, computer software, 
parking facilities and landscaping, but shall not include land or inventory; 

(8) “New full-time employee job” means full-time headquarters staff 
employee jobs that are new to this state, that increase net employment of the 
taxpayer above the level of employment in existence immediately prior to the 
beginning of the investment period, and that, for at least ninety (90) days, 
did not exist in Tennessee as a job position of the taxpayer or of another 
business entity. The new full-time employee jobs must be created and filled 
within the investment period. An employee in a new full-time employee job 
may be employed at a temporary location in this state, pending completion 
of construction, expansion, or remodeling work at the qualified headquarters 
facility; 

(9) “Qualified headquarters facility” means a headquarters facility where 
the taxpayer has made the minimum capital investment and has created the 
required number of new full-time employee jobs to be entitled to the credit 
provided by this section; and 

(10) “Qualified tangible personal property” means building materials, 
machinery, equipment, furniture and fixtures used exclusively in the quali- 
fied headquarters facility and purchased or leased during the investment 
period and computer software used primarily in the qualified headquarters 
facility and purchased or leased during the investment period; provided, 
however, that “qualified tangible personal property” only includes such 
property that is directly related to the creation of the new full-time employee 
jobs. “Qualified tangible personal property” does not include supplies or 
repair parts. “Qualified tangible personal property” does not include any 
payments with respect to leases of qualifying tangible personal property that 
extend beyond the investment period. “Qualified tangible personal property” 
does not include any materials, machinery, equipment, furniture, or fixtures 
that replace tangible personal property that previously generated a credit 
under this section. 

(c) Ataxpayer qualifying for this credit must be subject to the taxes imposed 
by chapter 4, parts 20 and 21 of this title or be an insurance company as 
defined in § 56-1-102 or be a general partnership that is entitled to compute a 
job tax credit pursuant to § 67-4-2109(b)(3)(H). The taxpayer shall not be 
permitted to take advantage of any additional sales tax or other state tax 
credits, exemptions, or reduced rates that would otherwise be valuable as a 
result of the same purchases or minimum investment, except the tax credits 
provided under § 67-4-2009(1) and (3)(A)Gi) and § 67-4-2109(b) and (c). A 
taxpayer qualifying for this reduced rate shall also not be permitted to utilize 
the credits available to hospital companies under § 67-4-2009. 

(d)(1) A taxpayer seeking this credit shall first submit to the commissioner 

of revenue an application to qualify as a headquarters facility, together with 

a plan describing the investment to be made, the number of new full-time 

employee jobs to be created, and a description of such jobs. In the case of a 

leased facility, the lessor shall also file an application and plan, if any taxes 
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paid by the lessor are to be claimed as part of the credit provided in 

subsection (a). The application and plan shall be submitted on forms 

prescribed by the commissioner and shall demonstrate that the require- 
ments of the law will be met. 

(2) After approval of the application and business plan, the commissioner 
shall issue a letter to the taxpayer stating that the taxpayer has tentatively 
met the requirements for the credit provided for in this section. 

(3) In order to receive the credit, the taxpayer must submit a claim for 
credit, along with documentation as required by the commissioner showing 
that Tennessee sales or use taxes have been paid to the state on qualified 
tangible personal property. The taxpayer’s claim for credit of sales or use 
taxes paid to Tennessee may include such taxes paid by the taxpayer, lessor, 
in the case of a leased facility, contractors, and subcontractors on sales or use 
of qualified tangible personal property. Documentation verifying that the 
minimum investment requirements have been met shall include, but are not 
limited to, employment records, invoices, bills of lading, lease agreements, 
contracts, and all other pertinent records and schedules as required by the 
commissioner. 

(4) In order to receive the credit, the taxpayer must also certify, on a form 
prescribed by the department, the number of new full-time employee jobs 
created and that the purchases of qualified tangible personal property for 
which the credit is claimed are directly related to the creation of such new 
full-time employee jobs. 

(5) The commissioner shall review the claim for credit, and notify the 
taxpayer of the approved tax credit amount and provide direction for taking 
the credit. The taxpayer may not take the credit until the commissioner has 
notified the taxpayer of the amount approved and provided direction to the 
taxpayer on the proper methodology for taking the credit. The credit may 
only be taken by the taxpayer making the minimum capital investment of at 
least ten million dollars ($10,000,000) and creating at least one hundred 
(100) new full-time employee jobs in conjunction with the construction, 
expansion, or remodeling of the qualified headquarters facility. 

(e) If determined to be in the best interests of the state, the commissioner of 
revenue and the commissioner of economic and community development are 
authorized to lower the number of jobs that must be created in order to qualify 
for the credit provided in this section; provided, however, that the amount of 
the credit shall also be reduced in direct proportion to the reduction in the job 
creation requirement. Under no circumstances, however, shall the job creation 
requirement be lowered by more than fifty percent (50%). 

(f) If the minimum investment requirements are not made within the 
investment period, or the terms of this section are not met, the taxpayer shall 
be subject to assessment for any sales or use tax, penalty, or interest that 
would otherwise have been due and for which credit was taken. The statute of 
limitations shall not begin to run on these assessments until December 31 of 
the final year of the ten-year period provided for in subdivision (b)(1). 

(g) Credits under this section shall not reduce the taxes earmarked and 
allocated to education, pursuant to § 67-6-103(c). 

(h) Nothing in this section shall require that the taxpayer establish its 
commercial domicile in this state in order to receive the credit. 
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(i(1) The commissioner may, in the commissioner’s sole discretion, enter 
into a managed compliance agreement with a taxpayer that is entitled to the 
credit provided in this section. The agreement may provide for: 

(A) One (1) or more effective rates to be applied to a predetermined base 
of purchases subject to the credit provided in this section for a defined 
period; 

(B) A procedure under which the eligible taxpayer can use a direct pay 
permit issued by the commissioner to purchase tangible personal property 
without paying to its supplier the tax imposed by this chapter and to remit 
the tax due on the tangible personal property directly to the department; 

(C) Aterm not to exceed the investment period; provided, that nothing 
shall preclude the commissioner from entering into a subsequent agree- 
ment with the same taxpayer; 

(D) The conditions under which the agreement may require modifica- 
tion or termination; 

(E) A procedure to resolve disputes concerning the agreement; and 

(F) Any other provisions that the commissioner and the eligible tax- 
payer mutually agree upon to carry out the purposes of this section. 

(2) The commissioner may, in the commissioner’s sole discretion, termi- 
nate a managed compliance agreement and conduct an audit of an eligible 
taxpayer if the taxpayer fails to fulfill any of the terms of the agreement and 
the failure is materially adverse to the commissioner and the taxpayer fails 
to cure the failure not later than thirty (30) days after the mailing of written 
notice of such failure by the commissioner; provided, however, that no such 
notice need be given in the event the failure is not capable of being cured or 
the commissioner believes that the collection of any tax required to be 
collected and paid to the state or of any assessment will be jeopardized by 
delay. 

(3) Other than as authorized by this section and expressly agreed in the 
managed compliance agreement, nothing in this section shall abridge or 
alter any requirements, rights or obligations of an eligible taxpayer or the 
commissioner granted or imposed by statute or regulation. 

(4) For purposes of this subsection (i): 

(A) “Eligible taxpayer” means any person that has qualified to receive 
the credit provided in this section and that, in the opinion of the 
commissioner, meets the following criteria: 

(i) Demonstrates a willingness and ability to comply with the tax 
laws of this state; 

(ii) Maintains an acceptable system of internal controls and business 
records; and 

(iii) Cooperates with the state’s efforts to collect tax; and 

(B) “Managed compliance agreement” means an agreement between 
the commissioner and an eligible taxpayer that provides for an agreed 
upon method for calculating the credit due under this section. 


History. 2008, ch. 1106, §§ 27, 51; 2009, ch. 530, §§ 9, 
Acts 2003, ch. 284, § 1; 2005, ch. 499, §§ 57, 19, 20; 2011, ch. 508, §§ 1-12; 2015, ch. 504, 
58; 2006, ch. 1019, §§ 36, 37; 2007, ch. 602,§ 3; §§ 18-20. 
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Compiler’s Notes. 

Former § 67-6-224 (Acts 1997, ch. 178, § 1; 
1999, ch. 406, § 12), concerning tax credit for 
new or expanded headquarters facilities, ex- 
pired and ceased to be of any effect for plans 
submitted after December 31, 2002, pursuant 
to Acts 1997, ch. 178, § 2. 

Acts 2003, ch. 284, § 2 provided that the 
commissioner of economic and community de- 
velopment shall make a biennial report to the 
general assembly on activities or projects un- 
dertaken in accordance with the provisions of 
this section. 

Acts 20038, ch. 284, § 3, as amended by Acts 
2005, ch. 499, § 58, provided that the act shall 
apply to all applications and plans filed on or 
after January 1, 2003. 

Acts 2008, ch. 1106, § 69 provided that § 51 
of the act, which amended subsection (c), shall 
apply to any business plan filed with the de- 
partment of revenue on or after January l, 
2008. 


67-6-225. [Reserved.] 
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Acts 2009, ch. 530, § 133 provided that § 9 of 
the act, which amended subsection (c), shall 
apply to all business plans filed on or after July 
1, 2009. 

Acts 2010, ch. 1134, § 3 provided that Acts 
2009, ch. 530, §§ 19 and 20, which amended 
subdivisions (b)(7)(B) and (11), shall apply to 
transactions occurring on or after January l, 
2008. 

Acts 2011, ch. 508, § 34 provided that the 
act, which amended subsections (a), (b), and (d), 
added subsection (e) and redesignated former 
subsections (e)-(h) as present subsections (f)-(1), 
shall apply to any written proposal by the 
department of economic and community devel- 
opment or the department of revenue on or 
after July 1, 2011. 

Acts 2015, ch. 504, § 22 provided that the 
act, which amended (b), shall apply to tax years 
ending on or after July 1, 2015. 


67-6-226. Sales tax on cable and wireless cable television services. 
[Effective until July 1, 2019.] 


Notwithstanding other provisions of this chapter to the contrary, commenc- 
ing on September 1, 1999, state tax at the rate of eight and one-quarter percent 
(8.25%) on each sale at retail is imposed with respect to fees for subscription to, 
access to, or use of television programming or television services provided by a 
video programming service provider offered for public consumption, except 
such state tax shall not apply to television programming or television service 
charges or fees in an amount less than fifteen dollars ($15.00) provided by a 


video programming service provider offered for public consumption. 


History. 

Acts 1999, ch. 423, § 3; 2003, ch. 357, § 34; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 45, 51, 147; 2009, ch. 530, §§ 35, 43; 
2011, ch. 72, §§ 1, 9; 2013, ch. 480, § 1; 2015, 
ch. 273, § 3; 2017, ch. 1938, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 34, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-226 (Acts 1999, ch. 423, § 3; 
2003, ch. 357, § 34; 2004, ch. 959, § 68; 2005, 


ch. 311, § 1; 2007, ch. 602, §§ 45, 51, 147, 187; 
2009, ch. 530, §§ 35, 48, 2011, ch. 72, §§ 1, 9), 
concerning sales tax on cable and wireless cable 
television services, is repealed by Acts 2007, ch. 
602, § 147, as amended by Acts 2009, ch. 530, 
§ 35, and further amended by Acts 2011, ch. 72, 
§ 1, and further amended by Acts 2013, ch. 
480, § 1, and further amended by Acts 2015, 
ch. 273, § 3, and further amended by Acts 
2017, ch. 193, § 1, effective July 1, 2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


NOTES TO DECISIONS 


1. Constitutionality. 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 


benefits to cable customers meant the providers 
were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 
was not discrimination. Directv, Inc. v. Roberts, 
477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
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(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 


(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


67-6-227. Sales tax on satellite television services. [Effective until July 
1, 2019.] 


Notwithstanding other provisions of this chapter to the contrary, state tax at 
the rate of eight and one-quarter percent (8.25%) on each sale at retail is 
imposed with respect to fees for subscription to, access to, or use of television 
programming or television services delivered by a provider of direct-to-home 


satellite service. 


History. 

Acts 1999, ch. 423, § 7; 2003, ch. 357, § 35; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2009, ch. 
530, §§ 35, 44; 2011, ch. 72, §§ 1, 10; 2018, ch. 
480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 35, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-227 (Acts 1999, ch. 423, § 7; 
2008, ch. 357, § 35; 2004, ch. 959, § 68; 2005, 


ch. 311, § 1; 2007, ch. 602, §§ 148, 187; 2009, 
ch. 530, §§ 35, 44, 2011, ch. 72, §§ 1, 10), 
concerning sales tax on satellite television ser- 
vices, is repealed by Acts 2007, ch. 602, § 148, 
as amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 278, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


NOTES TO DECISIONS 


1. Constitutionality. 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 
benefits to cable customers meant the providers 
were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 


67-6-228. Food retail sales tax. 


was not discrimination. Directv, Inc. v. Roberts, 
477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 
(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


(a) Notwithstanding any provision of this part to the contrary, except as 
otherwise provided in subsection (b), the retail sale of food and food ingredients 
for human consumption shall be taxed at the rate of four percent (4%) of the 


sales price. 


(b) The retail sale of food and food ingredients sold as prepared food, 
alcoholic beverages, candy, dietary supplements and tobacco shall be taxed at 
the rate levied on the sale of tangible personal property at retail by § 67-6-202. 


History. 

Acts 2002, ch. 856, § 6; 2003, ch. 357, § 36; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
600, § 1; 2007, ch. 602, §§ 51, 83; 2012, ch. 
1058, § 1; 2013, ch. 323, § 1; 2017, ch. 181, 
§ 30. 


Compiler’s Notes. 
Acts 2002, ch. 856, § 10, effective July 4, 
2002, provided that notwithstanding any pro- 


vision of law to the contrary, the commissioner 
of revenue is authorized to waive tax liability 
and associated interest and penalties otherwise 
imposed for failure to pay taxes levied pursuant 
to that act in a timely manner, but only to the 
extent that the taxpayer or vendor can demon- 
strate, to the commissioner’s satisfaction, that 
the taxpayer’s or vendor’s noncompliance with 
the requirements of the act unavoidably and 
directly resulted from the close proximity of the 
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effective date of the act with implementation of 
the increase in tax rates or items or activities 
taxed pursuant to the provisions of the act. 
Section 144) of that same act provided that 
§ 10 be repealed effective September 2, 2002. 

Acts 2002, ch. 856, § 13 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 36, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 
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Acts 2007, ch. 600, § 4 provided that it is the 
intent of the general assembly that § 1 of the 
act become effective immediately after Acts 
2007, ch. 602, § 83 takes effect. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Law Reviews. 

Building a House of Cards: A Policy Evalua- 
tion of Tennessee’s Tax Reform Act of 2002 with 
Emphasis on Fairness to the Poor (Robert F. 
Parsley), 70 Tenn. L. Rev. 1177 (2003). 


67-6-229. Sales to schools or school support groups intended for 
resale. 


Notwithstanding the exemptions provided by §§ 67-6-322 and 67-6-329 for 
sales to schools, retail sale and sale at retail subject to tax include any sale of 
tangible personal property or taxable services to a public or private school, 
grades kindergarten through twelve (K-12), or school support group, where the 
property or services are intended for resale by the school or school support 
group. Resales of the tangible personal property or taxable services by the 
school or school support group shall not be subject to tax. If for any reason a 
vendor does not collect and remit tax to the department on the sale of these 
items to the school or school support group, then the school or school support 
group shall be liable for use tax based on the purchase price of the items. This 
section does not apply to sales of textbooks and workbooks. This section does 
not apply to food and food ingredients or prepared food, when sold pursuant to 
programs authorized by a federal, state or local government entity or by the 
school governing body, that provide meals for public or private school students 
in grades kindergarten through twelve (K-12). 


2008, ch. 357, § 37, as amended by Acts 2004, 

Acts 2008, ch. 357, § 37; 2004, ch. 959, 8§ 9, ch. 959, §§ 9, 68, as amended by Acts 2005, ch. 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 311, §§ 1, 2, is repealed in its entirety, effective 
84. June 28, 2007. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


History. 


67-6-230. Prepaid telephone calling cards. 


Notwithstanding any other law to the contrary, the sale of a prepaid calling 
service and prepaid wireless calling service shall be subject to the tax levied on 
the sale of tangible personal property at retail by § 67-6-202 at the time of the 
sale or recharge of the calling card or authorization code. No additional tax 
imposed by this chapter shall be due when the telecommunication service is 
accessed or received by the user of the calling card or authorization code. 


67-6-231 


History. 

Acts 2003, ch. 357, § 38; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2005, ch. 499, § 69; 2007, ch. 
602, §§ 51, 53, 85; 2009, ch. 530, § 51; 2015, ch. 
273, § 4. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 
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2003, ch. 357, § 38, as amended by Acts 2004, 
ch. 959, § 68, as amended’by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, § 69 is repealed in its entirety, 
effective July 28, 2007. 


67-6-231. Retail sale, lease, licensing or use of computer software. 


(a) The retail sale, lease, licensing or use of computer software in this state, 
including prewritten and custom computer software, shall be subject to the tax 
levied by this chapter, regardless of whether the software is delivered elec- 
tronically, delivered by use of tangible storage media, loaded or programmed 
into a computer, created on the premises of the consumer or otherwise 
provided. The tax shall be levied on the sales price or purchase price of the 
computer software at a rate equal to the rate of tax levied on the sale of 
tangible personal property at retail by § 67-6-202. 

(b) For purposes of subsection (a), “use of computer software” includes the 
access and use of software that remains in the possession of the dealer who 
provides the software or in the possession of a third party on behalf of such 
dealer. If the customer accesses the software from a location in this state as 
indicated by the residential street address or the primary business address of 
the customer, such access shall be deemed equivalent to the sale or licensing of 
the software and electronic delivery of the software for use in this state. If the 
sales price or purchase price of the software relates to users located both in this 
state and outside this state as indicated by a residential street or business 
address, the dealer or customer may allocate to this state a percentage of the 
sales price or purchase price that equals the percentage of users in this state. 
Any dealer that purchases computer software only for the purpose of reselling 
access and use of such software as described in this subsection (b) shall be 
entitled to purchase such software exempt from the tax imposed by this 
chapter, subject to the same rules that apply generally to any sale of tangible 
personal property for resale; provided, however, that software purchased by a 
qualified data center for access and use by an affiliated company, as defined by 
§ 67-6-395(c), shall be deemed to be used and consumed by the qualified data 
center and not resold to the affiliated company. Nothing in this subsection (b) 
shall be construed to impose a tax on any services that are not currently 
subject to tax under this chapter, such as, but not limited to, information or 
data processing services, including the capability of the customer to analyze 
such information or data provided by the dealer; payment or transaction 
processing services; payroll processing services; billing and collection services; 
internet access; the storage of data, digital codes, or computer software; or the 
service of converting, managing, and distributing digital products. 
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History. 

Acts 2003, ch. 357, § 38; 2004, ch. 959, §§ 61, 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 
86; 2009, ch. 530, § 52; 2015, ch. 273, § 5; 
2015, ch. 514, § 22. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 38, as amended by Acts 2004, 
ch. 959, §§ 61, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


67-6-232. [Repealed.] 


History. 

Acts 2005, ch. 499, § 89; 2007, ch. 602, 
§§ 4-6; 2008, ch. 1106, §§ 28, 63; 2009, ch. 529, 
§§ 15-17; 2009, ch. 530, §§ 10, 21, 22, 25; 2011, 
ch. 508, § 31; 2015, ch. 504, § 21; repealed by 
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67-6-233 


For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act.” 


Compiler’s Notes. 

Former § 67-6-232 concerned credit for es- 
tablishing a qualified facility to support an 
emerging industry or a major cultural attrac- 
tion. 


Acts 2015, ch. 504, § 21, effective July 1, 2015. 


67-6-233. Taxation of the retail sale, lease, licensing or use of specified 
digital products or video game digital products trans- 
ferred to or accessed by subscribers or consumers. 


(a) The retail sale, lease, licensing or use of specified digital products or 
video game digital products transferred to or accessed by subscribers or 
consumers in this state shall be subject to the tax levied by this chapter on the 
sales price or purchase price of the specified digital products or video game 
digital products at a rate equal to the rate of tax levied on the sale of tangible 
personal property at retail by § 67-6-202. 

(b) Retail sales, leases, licensing, or use subject to tax under this section 
includes: 

(1) Specified digital products or video game digital products sold with 
rights of permanent use and specified digital products or video game digital 
products sold with rights of less than permanent use; 

(2) Specified digital products or video game digital products sold with 
rights of use conditioned upon continued payment by the subscriber or 
purchaser; and 

(3) Subscriptions to, access to or the purchase of a digital code for 
receiving or accessing specified digital products or video game digital 
products. 

(c) For purposes of this section, “digital code” means a code that may be 
obtained in a tangible form, such as a card or through email, that provides a 
purchaser with a right to obtain one (1) or more specified digital products or 
video game digital products. A digital code does not include gift certificates or 
gift cards that represent a monetary value that is redeemable for specified 
digital goods. No additional tax imposed by this chapter shall be due when the 
user of the digital code receives or accesses the specified digital product or 
video game digital product. 

(d) Subscriptions to satellite radio services are excluded from specified 
digital products or video game digital products subject to tax under this 
section. Also, subscriptions to data processing and information services that 
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allow data to be generated, acquired, stored, processed or retrieved and 
delivered by electronic transmission to a purchaser, where the purchaser’s 
primary purpose for the underlying transaction is the processed data or 
information, are excluded from specified digital products or video game digital 
products subject to tax under this section. 

(e) Retail sales subject to tax under this section shall not include retail sales 
that are subject to tax in accordance with any other provision of this chapter. 

(f) Retail sales subject to tax under this section shall not include any sale, 
lease, licensing or use of a specified digital product or video game digital 
product, if the sale, lease, license or use of the equivalent in a tangible form 
would be exempt as a sale for resale, sublease or subrent, including any further 
broadcast, distribution, license or retransmission of the digital product by a 
provider of video programming services, who shall not be deemed a subscriber 
or consumer for purposes of this section. For purposes of this section, “video 
programming services” means programming provided by or generally consid- 
ered comparable to programming provided by a television broadcast station 
and shall include cable television services sold by a provider authorized 
pursuant to title 7, chapter 59, wireless cable television services (multipoint 
distribution service/multichannel multipoint distribution service) and video 
services provided through wireline facilities located at least in part in the 
public rights-of-way without regard to delivery technology, including internet 
protocol technology. 

(g) The tax imposed by this section shall apply to retail sales in this state, 
indicated by the residential street address or the primary business street 
address of the subscriber or consumer. 


History. For the Preamble to the act concerning the 
Acts 2008, ch. 1106, § 19 2015, ch. 514, § 23. need to modernize the sales and use taxes, 
Compiler’s Notes. franchise and excise taxes and business tax in 


Acts 2015, ch. 514, § 1 provided that the act the state to address the engagement in busi- 
shall be known and may be cited as the “Rev- eSs within the state by out-of-state companies, 


enue Modernization Act.” see Acts 2015, ch. 514. 


67-6-234. Computation of use tax applicable to the transfer of a motor 
vehicle from inventory. 


(a) Notwithstanding other provisions of this chapter to the contrary, use tax 
applicable to the transfer of a motor vehicle from inventory by an automobile 
manufacturer for its own use shall be computed as provided in this section. The 
tax shall be levied at the rate of tax levied on the sale of tangible personal 
property at retail by § 67-6-202 and shall be computed for each month during 
the term of use by multiplying the tax rate by an amount equal to one 
forty-eighth (*/,) of the wholesale price of the motor vehicle. 

(b) For purposes of this section, “wholesale price” means the price at which 
motor vehicles of the same make and model were regularly sold to automobile 
dealers at the time the vehicle was removed from inventory. 


History. 
Acts 2008, ch. 1106, § 30. 
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67-6-235. Credits for qualified disaster restoration projects. 


(a) Ataxpayer who engages in a qualified disaster restoration project in this 
state shall be eligible for a credit of all state sales or use taxes paid to the state 
of Tennessee, except tax at the rate of one-half percent (0.5%), on the sales or 
use of qualified tangible personal property. 

(b) For purposes of this section: 

(1) “Qualified disaster restoration project” means a project undertaken in 
connection with the restoration of real or tangible personal property located 
within a declared federal disaster area that suffered damages as a result of 
that disaster; provided, that such project involves a minimum investment of 
fifty million dollars ($50,000,000) or more for the restoration of such 
property. Such minimum investment may include, but is not limited to, the 
cost of constructing or refurbishing a building and the cost of building 
materials, labor, equipment, furniture, fixtures, computer software, and 
other tangible personal property within the building, but shall not include 
land or inventory; and 

(2) “Qualified tangible personal property” means building materials, 
machinery, equipment, computer software, furniture and fixtures used 
exclusively to replace or restore real or tangible personal property that 
suffered damages as a result of the disaster covered by this section and 
purchased or leased prior to substantial completion of the qualified disaster 
restoration project. “Qualified tangible personal property” does not include 
any payments with respect to leases of qualifying tangible personal property 
that extend beyond substantial completion of the disaster restoration 
project. 

(c) The taxpayer shall not be permitted to take advantage of any additional 
sales or use tax credits, exemptions, or reduced rates that would otherwise be 
available under this chapter as a result of the same purchases or minimum 
investment. 

(d)(1) A taxpayer seeking this credit shall first submit to the commissioner 
an application to qualify its project as a qualified disaster restoration project, 
together with a plan describing the investment to be made. In the case of a 
leased building, the lessor shall also file an application and plan, if any taxes 
paid by the lessor are to be claimed as part of the credit provided in this 
section. The application and plan shall be submitted on forms prescribed by 
the commissioner and shall demonstrate that the requirements of the law 
will be met. 

(2) After approval of the application and plan, the commissioner shall 
issue a letter to the taxpayer stating that the taxpayer has tentatively met 
the requirements for the credit provided in this section. 

(3) In order to receive the credit, the taxpayer shall submit a claim for 
credit, along with documentation as required by the commissioner showing 
that Tennessee sales or use taxes have been paid to the state on qualified 
tangible personal property. The taxpayer’s claim for credit of sales or use 
taxes paid to Tennessee may include such taxes paid by the taxpayer, lessor, 
in the case of a leased building, contractors, and subcontractors on sales or 
use of qualified tangible personal property. Documentation verifying that the 
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minimum investment requirements have been met shall include, but are not 

limited to, employment records, invoices, bills of lading, lease agreements, 

contracts, and all other pertinent records and schedules as required by the 
commissioner. 

(4) The commissioner shall review the claim for credit and notify the 
taxpayer of the approved tax credit amount and provide direction for taking 
the credit. The taxpayer may not take the credit until the commissioner has 
notified the taxpayer of the amount approved and provided direction to the 
taxpayer on the proper methodology for taking the credit. The credit may 
only be taken by the taxpayer engaged in the qualified disaster recovery 
project. 

(e) If the minimum investment requirement or other terms of this section 
are not met, the taxpayer shall be subject to assessment for any sales or use 
tax, penalty, or interest that would otherwise have been due and for which 
credit was taken. The statute of limitations shall not begin to run on these 
assessments until December 31 of the year in which the project is substantially 
completed. 

(f) Credits under this section shall not reduce the taxes earmarked and 
allocated to education pursuant to § 67-6-103(c). 

(g) Nothing in this section shall require that the taxpayer establish its 
commercial domicile in this state in order to receive the credit. 


History. which added this section, shall apply to busi- 
Acts 2010, ch. 1134, § 54. ness plans filed on or after July 1, 2010. 


Compiler’s Notes. 
Acts 2010, ch. 1134, § 66 provided that § 54, 


PART 3 
EXEMPTIONS 


67-6-301. Agricultural products. 


(a)(1) The gross proceeds derived from the sale in this state of livestock, 
nursery stock, poultry and other farm or nursery products, in any calendar 
year, directly from a farmer or nurseryman, are exempt from the tax levied 
by this chapter, if fifty percent (50%) or more of such products are grown or 
produced in the calendar year by such farmer or nurseryman. If less than 
fifty percent (50%) of such products in any calendar year are grown or 
produced by the farmer or nurseryman, then only the gross proceeds of the 
sale in this state of the products actually grown or produced by such farmer 
or nurseryman shall be exempt from the tax levied by this chapter. When 
sales of livestock, nursery stock, poultry, or other farm or nursery products 
are made to consumers, other than as provided herein, they are not exempt 
from the tax imposed by this chapter. 

(2) As used in subdivision (a)(1), unless the context otherwise requires, 
“sale directly from a farmer or nurseryman,” includes, but is not limited to, 
the sale of farm or nursery products directly from a farmer to a consumer via 
an online nonprofit farmers’ market; provided, that: 
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(A) An amount equal to the consumer’s full purchase price is transmit- 
ted by the consumer or the online farmers’ market to the farmer; and 

(B) The cooperative or other organizing body of the online farmers’ 
market levies no fee or other charge for facilitating the sales other than 
virtual booth rental fees periodically assessed to participating farmers in 
order to pay the actual costs incurred by the cooperative or organizing 
body in operating the online farmers’ market. 

(b) It is specifically provided that the use tax, as defined herein, shall not 
apply to livestock and livestock products, to poultry and poultry products, to 
farm, nursery and agricultural products, when produced by the farmer or 
nurseryman and used by the nurseryman and members of the nurseryman’s 
family. 

(c)(1) Each and every agricultural commodity sold by any person, other than 
a producer, to any other person, who purchases not for direct consumption, 
but for the purpose of acquiring raw products for use or for sale in the 
process of preparing, finishing, or manufacturing such agricultural commod- 
ity for the ultimate retail consumer trade, shall be and is exempt from any 
and all provisions of this chapter, including payment of the tax applicable to 
the sale, storage, use, transfer, or any other utilization or handling thereof, 
except when such agricultural commodity is actually sold as a marketable or 
finished product to the ultimate consumer, and in no case shall more than 
one (1) tax be exacted. 

(2) “Agricultural commodity,” for purposes of this section, means horticul- 
tural, poultry, and farm products, livestock and livestock products, and 
harvested trees. 

(d) The gross proceeds derived from the sale in this state of products that 
are grown or produced in a community garden, as defined in § 43-24-102, in 
any calendar year, directly from a representative of the community garden, are 
exempt from the tax levied by this chapter. 


History. Law Reviews. 

Acts 1947, ch. 3, § 5; C. Supp. 1950, Selected Tennessee Legislation of 1983 (N. L. 
§ 1248.60 (Williams, § 1328.26); Acts 1978, ch. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
921, §§ 2, 3; 1983, ch. 162, § 1; T.C.A. (orig. [. Rev. 785 (1983). 
ed.), § 67-3011; Acts 2007, ch. 507, § 1; 2007, 
ch. 602, § 87; 2014, ch. 556, § 4. 


NOTES TO DECISIONS 
Analysis products did not exempt lessor of trucks from 
Bate nt Tianna] liability for tax on lease. Central Transp. Co. v. 
3: Trucks PNG Ace eae P Bae Atkins, 202 Tenn. 512, 305 S.W.2d 940, 1957 
tice Tenn. LEXIS 416, cert. denied, 355 U.S. 913, 78 
1. Exemptions Generally. S. Ct. 343, 2 L. Ed. 2d 274, 1958 U.S. LEXIS 


Exemptions are construed strictly against 1705 (Jan. 6, 1958), cert. denied, Central 
taxpayer and in favor of state. Phillips & But- Transp. Co. v. Atkins, 355 U.S. 913, 78 S. Ct. 
torff Mfg. Co. v. Carson, 188 Tenn. 132, 217 343, 2.L. Ed. 2d 274, 1958 U.S. LEXIS 1705 
S.W.2d 1, 1949 Tenn. LEXIS 324 (1949). (Jan. 6, 1958). 


2. Trucks Hauling Agricultural Products. 
Fact that lessee of trucks hauled agricultural 
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67-6-302. Aircraft parts and supplies — Property leased by airport 
authority — Certain supplies and equipment sold to or by 
large airport service facility. 


(a) There is exempt from sales or use tax, the sale, use, storage or 
consumption of aircraft owned or leased by commercial interstate or interna- 
tional air carriers, and parts, accessories, materials and supplies sold to or 
used by commercial interstate or international air carriers for use exclusively 
in servicing and maintaining such carriers’ aircraft, which aircraft are used 
principally in interstate or international commerce. This exemption shall not 
apply to fuel and other petroleum products or to shop equipment and tools. 

(b) There is exempt from the tax imposed by this chapter the gross proceeds 
of and payments on all leases and rentals of tangible personal property owned 
by an airport authority or authority, as defined in § 42-3-102 or § 42-4-103, 
respectively, to a business primarily engaged in the repair of aircraft owned or 
leased by commercial interstate or international air carriers; provided, that 
this exemption shall apply only with respect to tangible personal property 
primarily used by such businesses at an airport as defined in § 42-3-102 or 
§ 42-4-103. This exemption only applies to leases by an airport authority or 
authority and not to subleases by a lessee. 

(c)(1) There is exempt from sales or use tax, the sale, use, storage, or 

consumption of parts, components, software, systems, accessories, materi- 

als, equipment, and supplies that are sold to or sold by an authorized large 
aircraft service facility or affiliate, including, but not limited to: 

(A) The sale by an authorized large aircraft service facility or affiliate 
of, and the corresponding use and consumption of, guaranty, warranty, or 
service contracts for or in connection with the performance of repair and 
refurbishment services of large aircraft mainframes, large aircraft engine 
equipment, and large aircraft accessories; and 

(B) The replacement, installation, sale, use, storage, or consumption of 
parts, components, software, systems, accessories, materials, equipment, 
and supplies pursuant to the terms of any such guaranty, warranty, or 
service contracts. 

(2) The exemption provided in this subsection (c) shall not apply to fuel 
and other petroleum products or to shop equipment and tools. 
(3) As used in this subsection (c): 

(A) “Affiliate” means a company owned and controlled by or under the 
common ownership and control of and conducting business at such 
authorized large aircraft service facility; 

(B) “Authorized large aircraft service facility” means a repair station 
located within this state that is engaged in repair and refurbishment 
services of large aircraft mainframes, large aircraft engine equipment, 
and large aircraft accessories under a valid air agency certificate issued by 
the federal aviation administration in accordance with 14 CFR Part 145 of 
the federal aviation regulations, with an authorized class rating of Air 
Frame Class IV, and organization designation authority, or such other 
similar or successor certificate, rating, and authority as the federal 
aviation administration may provide for from time to time; 
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(C) “Large aircraft” means any aircraft that has a certified maximum 
take-off weight of twelve thousand five hundred pounds (12,500 lbs.) or 
greater; 

(D) “Large aircraft accessories” means any accessories, appurtenances, 
equipment, software, systems, or components for installation in or use in 
connection with any large aircraft mainframes or large aircraft engines; 

(EK) “Large aircraft engine equipment” means any aircraft engine, 
including all associated parts, appurtenances, and accessories, for the 
propulsion of a large aircraft mainframe; 

(F) “Large aircraft mainframes” means any aircraft body, wing, tail 
assembly, aileron, rudder, landing gear, engine housing, and any other 
assembly or component integral to the aerodynamic structure of large 
aircraft; and 

(G) “Repair and refurbishment services” includes, but is not limited to, 
testing, inspections, interior completions, refurbishments, installations, 
painting, modifications, repairs, maintenance, or overhaul of large aircraft 
mainframes, large aircraft engine equipment, and large aircraft accesso- 
ries. 


History. 1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 


Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2, § 1; 1971 ch. 
39, § 1; 1971, ch. 118, § 1; 1971, ch. 258, § 1; 
19738, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 


Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1989, ch. 408, § 1; 1994, ch. 


150, § 1; 1977, ch. 268, § 1; 1977, ch. 487,§ 1; 873, § 1; 2015, ch. 506, § 1. 


67-6-303. Armed forces — Automobiles. 


(a) There is exempt from the tax imposed by this chapter the sale or use of 
a motor vehicle that is registered in this state in accordance with title 55, if the 
vehicle is sold to any of the following: 

(1) A member of a uniformed service in active military service of the 
United States, as defined in § 58-1-102, who is stationed in this state or at 
a military reservation located partially within the boundary of this state and 
that of another state under orders of the member’s branch of service; 

(2) A member of the Tennessee national guard, or reserve member of a 
uniformed service of the United States, who is a participant in the active 
guard and reserve program (AGR) and is stationed in the state or at a 
military reservation located partially within the boundary of the state and 
that of another state under orders of the member’s branch of service; or 

(3) A member of the Tennessee national guard, or a reserve member of a 
uniformed service of the United States, who has been called into active 
military service of the United States, as defined in § 58-1-102, and is 
stationed in a combat zone; provided, that, with respect to an individual, the 
exemption provided in this subdivision (a)(3) shall apply from the effective 


67-6-304 TAXES AND LICENSES 496 
date of official military orders assigning the individual to a combat zone and 
shall expire ninety (90) days after the effective date of official military orders 
releasing the individual from the combat zone. 

(b) In order to qualify for the exemption provided in this section, the 
purchaser shall provide to the seller, or to the county clerk when appropriate, 
a copy of the official orders related to the stationing of the purchaser and, if 
applicable, the purchaser’s status as a member of the AGR program. The 
orders shall be retained in the seller’s files and a copy shall accompany the 
application for registration. 

(c) The exemption provided in this section shall apply only when the vehicle 
is titled and registered in the name of the qualifying individual, either alone or 
jointly with a spouse or lineal relative. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
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ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1988, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1988, ch. 920, § 1; 1990, ch. 
800, § 1; 1990, ch. 944, § 1; 1992, ch. 529, § 18; 
1998, ch. 689, §§ 1, 2; 2004, ch. 842, § 1; 2006, 
ch. 1019, §§ 38, 39; 2007, ch. 602, § 38. 


Compiler’s Notes. 
The Internal Revenue Code, referred to in 
this section, is compiled in 26 U.S.C. 


Cross-References. 
Registration and licensing of motor vehicles, 
title 55, ch. 4. 


There is exempt from the tax imposed by this chapter the sale of human 
blood, blood plasma, or any part thereof by any institution or organization that 
has received a determination of exemption from the internal revenue service 
under § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 
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NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


1. Prior to 1978 Amendment. 
Prior to the addition of this section by the 
1978 amendment, human blood was tangible 


having been expressly exempt. Parkridge Hos- 
pital, Inc. v. Woods, 561 S.W.2d 754, 1978 Tenn. 
LEXIS 579 (Tenn. 1978). 


personal property subject to sale or use tax not 


67-6-305. Demonstration or display property. 


There is exempt from sales or use tax the transfer, by any dealer in personal 
property, of any item from inventory to be used by such dealer, or the dealer’s 
agent, or representative for demonstration or display purposes; provided, that 
such article of personal property shall be returned to inventory for sale in the 
usual course of trade within one hundred twenty (120) days; if such article of 
personal property is used for demonstration purposes for a period in excess of 
one hundred twenty (120) days, the dealer shall pay a use tax thereon for the 
amount that the cost of the article to the dealer exceeds the sales price of the 
article upon which sales tax is regularly assessed and paid when it is 


subsequently sold to a consumer. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 1387, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98,§ 1; 1969, ch. 2, § 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1984, ch. 511, § 1. 


67-6-306. Divorce — Transfer of automobile. 


There is exempt from sales and use tax the transfer between spouses of an 
automobile when such transfer is the result of a decree of divorce terminating 


that marriage. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 
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67-6-307. Energy or resource recovery facilities. 


There is excluded from the sales and use tax base that portion of the 
consideration, received from the sale of steam produced by an energy or 
resource recovery facility owned or operated by a municipality, that is used to 
satisfy an indebtedness to the state incurred pursuant to title 68, chapter 211, 
part 4 [repealed]. This exclusion shall only apply if the facility has no more 
than one (1) customer, and the portion of the consideration subject to the 
exclusion is separately stated on each billing. In the event ownership of the 
facility is transferred to the facility's sole customer, that portion of the 
consideration previously excluded from taxation shall be taxable to the 


customer. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 178, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 


67-6-308. Federal government. 


§ 1; 1978, ch. 831, § 1; 1978, ch. 832,§ 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 


Compiler’s Notes. 

Former title 68, ch. 211, part 4, referred to in 
this section, concerning resource and energy 
conservation, was repealed by Acts 1996, ch. 
846, § 48, effective July 1, 1996. 


Notwithstanding § 67-6-501(a), no sales or use tax shall be payable on 
account of any direct sale or lease of tangible personal property or services to 
the United States, or any agency thereof created by congress, for consumption 
or use directly by it through its own government employees. 


History. 

Acts 1949, ch. 245, § 1; C. Supp. 1950, 
§ 1248.52 (Williams, § 1828.24); Acts 1955, ch. 
242, § 7; 1957, ch. 166, § 1; 1963, ch. 38, § 6; 
1963, ch. 174, § 1; 1978, ch. 536, § 1; 1978, ch. 
601, § 1; 1980, ch. 563, § 1; 1980, ch. 812, § 1; 
T.C.A. (orig. ed.), § 67-3004(f). 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


1. Atomic Energy. 

Corporations who entered into cost-plus- 
fixed fee contracts with federal government for 
operation of atomic energy plants and cities 
under supervision of atomic energy commission 
were exempt from payment of sales and use 
taxes set forth in Acts 1947, ch. 3 by virtue of 
§ 9(b) of Atomic Energy Act, 42 U.S.C. 
§ 1809(b), exempting “activities” of commission 


from taxation by state, county, and municipal- 
ity. Carbide & Carbon Chems. Corp. v. Carson, 
192 Tenn. 150, 239 S.W.2d 27, 1951 Tenn. 
LEXIS 392 (1951), aff'd, Carson v. Roane-An- 
derson Co., 342 U.S. 232, 72 S. Ct. 257, 96 L. 
Ed. 257, 1952 U.S. LEXIS 2643 (1952), aff ’d 
sub nom. Carson v. Roane-Anderson Co., 342 
U.S. 232, 72S. Ct. 257, 96 L. Ed. 257, 1952 U.S. 
LEXIS 2643 (1952). 
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67-6-309. Rental from films, transcriptions and recordings. 


(a) There is exempt from the tax imposed by this chapter all rental for films 
to theaters that pay the tax imposed by § 67-6-212 on admissions to theaters 
or any admissions tax or gross receipts tax imposed on theaters in lieu of 
§ 67-6-212. There is also exempt from this chapter all rental for films, 
transcriptions and recordings to radio stations and television stations operat- 
ing under a certificate from the federal communications commission. 

(b) Persons qualifying for the exemption as provided in subsection (a) shall 
also be exempt from any portion of the gross receipts tax as provided in 
§ 67-4-708. 


Cross-References. 
Business tax classifications, § 67-4-708. 
Business tax rates, § 67-4-709. 


History. 

Acts 1951, ch. 172, § 1; 1953, ch. 128, § 1 
(Williams, § 1328.27); modified; T.C.A. (orig. 
ed.), § 67-3013; Acts 1985, ch. 187, § 1; 1985, 
ch. 452, § 9. 


67-6-310. Gun shows — Sales by nonprofit organizations. 


There is exempt from the sales and use tax the proceeds derived from sales 
at gun shows, displays or exhibits, sponsored by any nonprofit organization of 
gun collectors. This exemption shall not be applicable to any sale made by a 
person who regularly engages in business as a dealer in guns, or to any sale of 


a gun for future delivery. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2, § 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
$§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 


67-6-311. Construction machinery transferred between parent and 
subsidiary corporations. 


There is exempt from the tax imposed by this chapter the sale, transfer, or 
lease of construction machinery, as defined in § 67-6-102, to or from a parent 
corporation and a wholly-owned subsidiary to the extent that sales or use tax 
at the full rate provided by Tennessee law has been previously paid on such 


machinery by such parent or subsidiary corporation. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 


39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
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ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
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133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1987, ch. 295, § 2. 


1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 


67-6-312. Transfer of preliminary artwork by advertising agency — 
Sale or use of final artwork and advertising materials 
subject to tax. 


(a) There is exempt from the sales or use tax the transfer of preliminary 
artwork by an advertising agency to its client. The use by an advertising 
agency of preliminary artwork created by the advertising agency to provide 
advertising services is exempt from the taxes imposed by this chapter. 

(b) The sale or use of final artwork is subject to the taxes levied by this 
chapter. If final artwork is provided by an advertising agency to its client 
pursuant to an agreement for providing advertising services, the sales price for 
the final artwork shall not include any fees paid for advertising services and 
shall include only the charges made by the advertising agency that are directly 
allocable to the production of final artwork. 

(c) The sale or use of advertising materials is subject to the taxes levied by 


this chapter. 


History. 
Acts 2009, ch. 530, § 55. 


Compiler’s Notes. 

Former § 67-6-312 (Acts 1947, ch. 3, § 6; 
1949, ch. 245, § 2; C. Supp. 1950, § 1248.61 
(Williams, § 1328.27); Acts 1955, ch. 51, § 6; 
1955, ch. 194, § 1; 1955, ch. 340, §§ 1, 2; 1961, 
ch. 248, §, 1; 1963, ch. 38, '§ 4; 1963, ch. 112, 
§ 1; 19638, ch. 1387, § 1; 1963, ch. 268, § 1; 1965, 
ch. 32,§ 1; 1965, ch. 164, § 1; 1967, ch. 98, § 1; 
1969, ch: 2.9. 11977 ch. 39'S 121971) chats: 
§ 1; 1971, ch. 258,§ 1; 1973, ch. 173,§ 1; 1976, 
ch. 466, § 2; 1976, ch. 524, § 1; 1976, ch. 689, 
§ 1; 1976, ch. 711, § 1; 1976, ch. 733; §'1; 1977, 
ch. 79, § 1; 1977, ch. 150, § 1; 1977, ch. 268, 


§ 1; 1977, ch. 487, § 1; 1978, ch. 732, § 1; 1978, 
ch. 733, § 1; impl. am. Acts 1978, ch. 761, 
§ 116; Acts 1978, ch. 793, § 1; 1978, ch. 831, 
§ 1; 1978, ch. 832,§ 1; 1978, ch. 921, § 4; 1979, 
ch. 191, § 1; 1979, ch. 239, § 1; 1979, ch. 330, 
§ 1; 1979, ch. 338, § 1; 1979, ch. 349, § 1; 1979, 
ch. 387, § 1; 1979, ch. 391, §§ 1, 2; 1980, ch. 
613, § 1; 1980, ch. 748, § 1; 1980, ch. 863, § 1; 
1981, ch. 70, § 1; 1981, ch. 133, § 1; 1981, ch. 
273, § 1; 1982, ch. 576, § 1; 1982, ch. 634, § 1; 
19838, ch. 102, § 3; 1983, ch. 140, § 1; 1983, ch. 
162, § 2; T.C.A. (orig. ed.), § 67-3012; Acts 
20038, ch. 357, § 39; 2004, ch. 959, § 68; 2005, 
ch. 311, § 1), concerning insulin, was repealed 
by Acts 2007, ch. 602, § 88, effective January 1, 
2008. 


67-6-313. Interstate commerce — Repair services — Tax credit. 
[Effective until July 1, 2019. See the version effective on 


July 1, 2019.] 


(a) It is not the intention of this chapter to levy a tax upon articles of 
tangible personal property imported into this state or produced or manufac- 
tured in this state for export. 

(b) There is exempt from the sales and use tax repair services, including 
parts and labor, with respect to qualified tangible personal property, where 
such services are initiated or completed, or both, by a repair person within this 
state, and where such property, after having repair services performed on it, is 
delivered or shipped outside this state. “Qualified tangible personal property” 
includes machinery, apparatus and equipment, with all associated parts, 
appurtenances and accessories, that is necessary for: | 

(1) Extracting or removing any natural resources, including, but not 
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limited to, that which is necessary for mining or logging endeavors; 

(2) Building or improving roads or highways; 

(3) Land clearing or excavation, or commercial or residential construction; 
or 

(4) Loading and unloading of containers or truck trailers on and off rail 
cars, ships, barges or aircraft. 

(c)(1) There is exempt from the sales and use tax all repair service labor 

performed with respect to aircraft engine equipment and aircraft main- 

frames, where the repair services on such aircraft engine equipment or 
aircraft mainframes are initiated, performed or completed in repair facilities 
within this state. 

(2) For the purposes of this subsection (c): 

(A) “Aircraft engine equipment” means any aircraft engine, including 
all associated parts, appurtenances and accessories, for the propulsion of 
aircraft used by a commercial interstate or international air carrier; 

(B) “Aircraft mainframes” means any aircraft body, wing, tail assembly, 
aileron, rudder, landing gear, engine housing, and any other assembly or 
component integral to the aerodynamic structure of aircraft used by a 
commercial interstate or international air carrier; and 

(C) “Repair service labor” includes all labor performed in connection 
with the repair, maintenance, overhauling, rebuilding, or modifying of 
aircraft engine equipment or of aircraft mainframes together with any test 
or inspection necessary or appropriate thereto. 

(d) There is exempt from the sales and use tax repair services, including 
parts and labor, to equipment used primarily in interstate commerce, where 
such repairs are performed outside of Tennessee and the original purchase of 
such equipment was exempt from sales and use tax. 

(e) There is exempt from the sales and use tax all repair parts and labor 
performed on fire protection machinery, apparatus, and equipment, with all 
associated parts, appurtenances, and accessories owned by fire departments in 
states other than Tennessee. 

(f) In order to prevent actual multistate taxation of the acts and privileges 
subject to tax under this chapter, any taxpayer, upon proof acceptable to the 
commissioner being submitted that the taxpayer has properly paid sales and 
use tax in another state on such acts and privileges, shall be allowed a credit 
against the tax imposed by this chapter to the extent of the amount of such tax 
properly due and paid in another state. 

(g)(1) There is exempt from the sales and use tax all repair service labor 

performed with respect to railroad rolling stock, where the repair services on 

such railroad rolling stock are initiated, performed or completed in repair 
facilities located within this state. 
(2) As used in this subsection (g): 

(A) “Railroad rolling stock” means all railroad equipment, operating on 
flanged wheels, that is currently being used, or is reasonably intended to 
be used, principally in interstate commerce; and 

(B) “Repair service labor” means labor performed with respect to the 
repair, maintenance, overhauling, rebuilding, modifying or adapting of 
railroad rolling stock, together with any test or inspection necessary or 
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appropriate thereto. Such exemption does not apply to repair service labor 

performed by non-Class 1 railroad companies on Class 1.-railroad rolling 

stock. 

(h)(1) There shall be exempt from the sales and use tax the following: 

(A) Sales of helicopters or airplanes and related equipment within 
Tennessee to purchasers who are not residents of the state, where such 
helicopters or airplanes and related equipment are intended to have a 
situs out of Tennessee, are in fact removed from Tennessee, within thirty 
(30) days from the date of their purchase; 

(B) Repair and refurbishment services within Tennessee with respect to 
helicopters and helicopter components and parts that have their situs 
outside of Tennessee and are removed from Tennessee within fifteen (15) 
days from the completion of such repair and refurbishment services. 
“Repair and refurbishment services” as used in this subdivision (h)(1)(B) 
and in subdivisions (h)(1)(C) and (D) includes, but is not limited to, 
modifications, conversions, and installations; 

(C) In addition to the exemptions in subdivisions (h)(1)(A) and (B), sales 
of helicopters and related equipment within Tennessee to purchasers who 
are not residents of the state, where such helicopters and related equip- 
ment are intended to have a situs out of Tennessee, and where such 
helicopters and related equipment remain within Tennessee following 
such sale solely for purposes of repair and refurbishment services, and are 
in fact removed from Tennessee within fifteen (15) days from the comple- 
tion of such repair and refurbishment services; and 

(D) Repair and refurbishment services within Tennessee with respect to 
airplanes and airplane components and parts which have their situs 
outside of Tennessee and are removed from Tennessee within thirty (30) 
days from the completion of such repair and refurbishment services when 
such repair or refurbishment services with respect to such airplanes or 
airplane components or parts are: 

(i) Performed pursuant to and by the registered owner of one (1) or 
more “supplemental type certificates” issued by the federal aviation 
administration; or 

(ii) Performed pursuant to and by an authorized service facility 
designated by an original equipment manufacturer for such service with 
respect to aircraft qualifying as “transport category aircraft” under 14 
CFR, parts 25, 29, 91 and 121. 

(2) As used in this subsection (h), “helicopter” means an aircraft that 
derives its lift from blades that rotate about an approximately vertical 
central axis and that can hover in a stationary position while in flight and 
move laterally or longitudinally from the hover position. 

(i) There is exempt from the sales and use tax the sale of all repair parts, 
accessories, materials and supplies to a common carrier for use on the 
purchasing carrier’s freight motor vehicles with a maximum gross weight 
rating classification of Class One or above under § 55-4-113, or trailers, 
semi-trailers and pole trailers, as defined in §§ 55-1-105 and 55-4-113, and 
that are shipped via the purchasing carrier under a bill of lading and 
transported to a destination outside of this state for use outside this state, 
where the seller and the purchasing carrier are affiliated with one another 
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such that: 

(1) Either corporation directly owns or controls one hundred percent 
(100%) of the capital stock of the other corporation; or 

(2) One hundred percent (100%) of the capital stock of both corporations 
is directly owned or controlled by a common parent. 

(j) There is exempt from sales and use tax, computer media exchange 
services, where the resulting media is shipped out of Tennessee or to a 
government agency or nontaxable entity located within Tennessee. “Media 
exchange services” means the process of transferring stored data from one (1) 
type of storage medium to another type of storage medium, including, but not 
limited to, magnetic tapes, magnetic cartridges, CD-ROM, magnetic disks/ 
diskettes, laser disks/diskettes, optical disks/diskettes, or any similar media 
that is used to store or transfer data from one (1) computer to another. 

(k)(1) There is exempt from the sales and use tax all repair and refurbish- 
ment service labor performed with respect to large aircraft mainframes, 
large aircraft engine equipment, and large aircraft accessories, when the 
repair and refurbishment services on the mainframes, equipment, and 
accessories are initiated, contracted, performed, or completed in or by an 
authorized large aircraft service facility, including, but not limited to, repair 
and refurbishment service labor performed by an authorized large aircraft 
service facility pursuant to the terms of guaranty, warranty, or service 
contracts. 

(2) In addition to the exemptions provided in subdivisions (h)(1) and 
(k)(1), there is exempt from the sales and use tax all sales, leases, and 
purchases of large aircraft and related equipment, and their use, storage, or 
consumption within this state following the sale, lease, or purchase, when 
the large aircraft and related equipment have or are intended to have a situs 
outside of this state following the sale, lease, or purchase, and when the 
large aircraft and related equipment are in and remain within this state 
following the sale, lease, or purchase solely for purposes of repair and 
refurbishment services by an authorized large aircraft service facility, and 
are in fact removed from this state within fifteen (15) days from the 
completion of the repair and refurbishment services. 

(3) As used in this subsection (k): 

(A) “Authorized large aircraft service facility,” “large aircraft,” “large 
aircraft accessories,” “large aircraft engine equipment,” “large aircraft 
mainframes,” and “repair and refurbishment services” have the same 
meanings as defined in § 67-6-302; 

(B) “Large aircraft and related equipment” means a large aircraft 
consisting of a large aircraft mainframe and large aircraft engine equip- 
ment, including any large aircraft accessories associated with the large 
aircraft or aircraft engine, whether installed or uninstalled; and 

(C) “Repair and refurbishment service labor” means all labor performed 
in connection with repair and refurbishment services. 


History. ch. 518, § 1; 1986, ch. 805, § 1; 1987, ch. 294, 

Acts 1947, ch. 3, § 4; C. Supp. 1950, § 1; 1987, ch. 433,§ 1; 1989, ch. 312, § 6; 1989, 
§ 1248.56 (Williams, § 1328.25); T.C.A. (orig. ch. 480, § 3; 1993, ch. 318, § 1; 1995, ch. 80, 
ed.), § 67-3007; Acts 1985, ch. 420, § 1; 1986, § 1; 1996, ch. 807,§ 1; 1997, ch. 209, § 1; 1997, 
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ch. 238, § 1; 2003, ch. 357, § 80; 2004, ch. 724, 
§ 1; 2004, ch. 959, §§ 10, 68; 2005, ch. 311, 
§§ 1, 2; 2007, ch. 602, §§ 51, 149; 2009, ch. 530, 
§: 35; ZOOL ch. 72;°§ 1; 2OIZMchy OTe Ss 1; 
2013, ch. 480, § 1; 2015, ch. 48, §§ 1-2; 2015, 
ch. 506, § 2. 


Compiler’s Notes. 


Acts 2007, ch. 602, § 51 provided that Acts 


2003, ch. 357, § 80, as amended by Acts 2004, 
ch. 959, §§ 10, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 
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Textbooks. 

Tennessee Jurisprudence, 16 Tenn. Juris., 
Interstate Commerce, §§ 10, 11, 14; 23 Tenn. 
Juris., Taxation, § 74. 


Law Reviews. 

Constitutional Law — State Taxation — 
State Use Tax Invalidly Applied to Fuel Tax 
Used as an Integral Part of Interstate Com- 
merce, 22 Vand. L. Rev. 1406 (1969). 


NOTES TO DECISIONS 


Analysis 


. Purpose of Section. 
Criteria for Liability. 
Goods Exempted. 
Goods Not Exempted. 
. Continuity of Transit. 
Tax on Services. 

. Utilities. 

. Components. 
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. Purpose of Section. 

The sole purpose of this section was to con- 
fine the application of the sales and use tax to 
those subjects which a state was permitted to 
tax under the commerce clause of the United 
States Constitution. Vector Co. v. Benson, 491 
S.W.2d 612, 1973 Tenn. LEXIS 424 (Tenn. 
1973). 


2. Criteria for Liability. 

No one incurs tax liability with respect to 
goods by virtue of their transportation through 
the state in the channels of interstate com- 
merce but any stoppage or bringing to rest of 
these goods within the state for sale at retail, 
se, consumption, distribution or storage for 
subsequent use does subject such goods to the 
taxing power of the state. Texas Gas Transmis- 
sion Corp. v. Benson, 223 Tenn. 279, 444 S.W.2d 
137, 1969 Tenn. LEXIS 486 (1969). 


3. Goods Exempted. 

Natural gas diverted from interstate pipeline 
to operate compressors which maintained in- 
terstate flow which diverted gas was in continu- 
ous flow until consumed by compressor engines 
was not brought to rest in the state so as to be 
subject to use tax. Texas Gas Transmission 
Corp. v. Benson, 223 Tenn. 279, 444 S.W.2d 137, 
1969 Tenn. LEXIS 486 (1969). 

Tennessee use tax was not applicable to value 
of materials withdrawn from warehouse in Ten- 
nessee and shipped into another state and used 
there. Young Sales Corp. v. Benson, 224 Tenn. 
88, 450 S.W.2d 574, 1970 Tenn. LEXIS 380 
(1970). 

The fact that catalogs, supplements, and fly- 
ers were shipped by truck to regional post 


offices in Tennessee from another state and 
there put in the mail did not constitute a 
sufficient break in the interstate journey to 
allow the collection of a state use tax, since 
mailing labels had been affixed at the begin- 
ning of the journey and the owner exercised no 
control over the catalogs during the break. 
Service Merchandise Co. v. Tidwell, 529 S.W.2d 
215, 1975 Tenn. LEXIS 579 (Tenn. 1975). 

Towboat engaged solely in moving interstate 
cargoes is engaged in interstate commerce even 
though it rarely leaves state waters. T.L. Her- 
bert & Sons v. Woods, 539 S.W.2d 28, 1976 
Tenn. LEXIS 569 (Tenn. 1976). 

Pharmaceutical samples which are either 
manufactured in this state for export or im- 
ported into this state for export are specifically 
exempted from sales and use taxes by the clear 
language of this section. Beecham Laboratories 
v. Woods, 569 S.W.2d 456, 1978 Tenn. LEXIS 
624 (Tenn. 1978). 

Pharmaceutical samples stored at plaintiffs 
warehouse within the state and from there 
distributed to destinations outside Tennessee 
were not subject to the sales and use tax. 
Beecham Laboratories v. Woods, 569 S.W.2d 
456, 1978 Tenn. LEXIS 624 (Tenn. 1978). 

Taxpayer’s purchases of building materials 
were not subject to sales tax where those ma- 
terials were later manufactured for export to, 
and resale in another state. Hearthstone, Inc. v. 
Moyers, 809 S.W.2d 888, 1991 Tenn. LEXIS 136 
(Tenn. 1991), rehearing denied, — S.W.3d —, 
1991 Tenn. LEXIS 200 (Tenn.1991). 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of this section. Eusco, Inc. v. Huddleston, 
835 S.W.2d 576, 1992 Tenn. LEXIS 431 (Tenn. 
1992). 
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4. Goods Not Exempted. 

Transporting goods from one point in a state 
to another point in the same state, even though 
the carrier does cross over the state line, does 
not make such a transaction interstate com- 
merce. General Electric Co. v. Butler, 211 Tenn. 
196, 364 S.W.2d 361, 1962 Tenn. LEXIS 356 
(1962). 

Imposition of use taxes on cost of compound- 
ing asphalt used by Tennessee contractor in 
performance of state road construction con- 
tracts was not an attempt to impose tax on 
interstate commerce. Tennessee Blacktop, Inc. 
v. Benson, 494 S.W.2d 760, 1973 Tenn. LEXIS 
411 (Tenn. 1973). 

Imposition of sales tax on the lease in Ten- 
nessee to a Tennessee corporation of equipment 
delivered in Tennessee but earmarked for im- 
mediate use outside the state did not fall within 
the exemption granted by this section and did 
not impose a burden on interstate commerce in 
violation of U. S. Const., art. 1, §§ 8 and 10. 
Williams Rentals, Inc. v. Tidwell, 516 S.W.2d 
614, 1974 Tenn. LEXIS 449 (Tenn. 1974). 

The fact that barges repaired or renewed by 
taxpayer were placed back into interstate com- 
merce and were used by their respective owners 
outside of Tennessee did not prevent the impo- 
sition of the sales and use tax at the place and 
time when the taxpayer’s services and repairs 
were performed. Serodino, Inc. v. Woods, 568 
S.W.2d 610, 1978 Tenn. LEXIS 612 (Tenn. 
1978). 

Taxpayer’s shipyard activities consisting of 
repairing and renewing barges owned by other 
companies were not an integral part of inter- 
state commerce and hence were not exempt 
from the sales and use tax. Serodino, Inc. v. 
Woods, 568 S.W.2d 610, 1978 Tenn. LEXIS 612 
(Tenn. 1978). 

Where a small portion of air carrier’s service 
involved delivering packages from one city in 
Tennessee to another, although the entire flight 
on which the package was carried was inter- 
state in nature, the carrier nevertheless per- 
formed intrastate services and hence was not 
entitled to an exemption under this section. 
Federal Express Corp. v. Woods, 569 S.W.2d 
408, 1978 Tenn. LEXIS 617 (Tenn. 1978). 

Delivery of catalogs from the printer to an 
agent of the buyer for mail distribution consti- 
tuted sale under this section, and since the 
transfer of possession or “sale” took place 
within Tennessee, clearly the transaction was 
intended to be taxed and was not exempt from 
taxation under the commerce clause or this 
section, even though the parties contemplated 
immediate exportation. Board of Publication of 
Methodist Church, Inc. v. Woods, 609 S.W.2d 
501, 1980 Tenn. LEXIS 513 (Tenn. 1980). 

Interstate commerce had not yet begun when 
catalogs were delivered to or picked up by a 
company acting as an agent for distribution on 
behalf of the buyer, and a sale or transfer of 
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possession was therefore completed at this 
point within the state such that under these 
facts, a taxable event occurred and no exemp- 
tion existed under the commerce clause of the 
United States Constitution or this section. 
Board of Publication of Methodist Church, Inc. 
v. Woods, 609 S.W.2d 501, 1980 Tenn. LEXIS 
513 (Tenn. 1980). 

The imposition of the use tax upon pre- 
printed advertising supplements printed out- 
of-state and inserted in a Tennessee newspaper 
does not violate T.C.A. § 67-6-313. Sears, Roe- 
buck & Co. v. Woods, 708 S.W.2d 374, 1986 
Tenn. LEXIS 827 (Tenn. 1986). 

There was no basis for any exemption on the 
contention that display racks were in interstate 
commerce or that they were manufactured for 
export from the state so as to qualify for the 
statutory exemption provided in T.C.A. § 67-6- 
313(a). Scholl, Inc. v. Jackson, 731 S.W.2d 893, 
1987 Tenn. LEXIS 912 (Tenn. 1987). 

The import-for-export exemption from sales 
tax does not apply when the transfer of title is 
from a vendor located in Tennessee to a pur- 
chaser also located in Tennessee even though 
the purchaser intends to and does export the 
merchandise. Jack Daniel Distillery v. Jackson, 
740 S.W.2d 413, 1987 Tenn. LEXIS 1014 (Tenn. 
1987). 


5. Continuity of Transit. 

Formalities, such as the forms of billing, and 
mere changes in the method of transportation 
do not affect the continuity of transit in inter- 
state commerce. Board of Publication of Meth- 
odist Church, Inc. v. Woods, 609 S.W.2d 501, 
1980 Tenn. LEXIS 513 (Tenn. 1980). 

If the interstate movement has begun, it may 
be regarded as continuing, so as to maintain 
immunity of the property from state taxation, 
despite temporary interruptions due to the ne- 
cessities of the journey or for the purposes of 
safety and convenience in the course of the 
movement. Board of Publication of Methodist 
Church, Inc. v. Woods, 609 S.W.2d 501, 1980 
Tenn. LEXIS 513 (Tenn. 1980). 


6. Tax on Services. 

The imposition of sales taxes on services 
performed within the state on products later 
placed into interstate commerce is not a viola- 
tion of the commerce clause in U.S. Const., art. 
1,§ 8, cl. 3 or this section. LeTourneau Sales & 
Serv., Inc. v. Olsen, 691 S.W.2d 531, 1985 Tenn. 
LEXIS 598 (Tenn. 1985) (decided prior to 1985 
amendment to this section). 


7. Utilities. 

The sales tax may be collected on telephone 
end user charges if: (1) The taxed activity has a 
substantial nexus to the state; (2) The tax is 
fairly apportioned to the state; (3) The tax does 
not discriminate against interstate commerce; 
and (4) The tax is fairly related to services 
provided within the state. South Cent. Bell Tel. 
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Co. v. Celauro, 735 S.W.2d 228, 1987 Tenn. 
LEXIS 1069 (Tenn. 1987). 


8. Components. 

The imposition of taxes upon components 
does not render meaningless the exemption 
provided in T.C.A. § 67-6-313(a); cases arising 
under this exemption generally have not dealt 
with the taxpayer’s original acquisitions of 
goods without payment of sales or use taxes 
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upon their costs where no resale is contem- 
plated. The exemption of registered dealers 
under sale for resale rule is coupled under the 
applicable statutes and regulations with a re- 
quirement that the dealer actually resell goods 
and services or manufacture products for re- 
sale; otherwise the dealer’s purchases are tax- 
able. Nasco, Inc. v. Jackson, 748 S.W.2d 193, 
1988 Tenn. LEXIS 37 (Tenn. 1988). 


67-6-313. Interstate commerce — Repair services — Tax credit. 
[Effective on July 1, 2019. See the version effective until 
July 1, 2019.] 


(a) It is not the intention of this chapter to levy a tax upon articles of tangible 
personal property imported into this state for export or produced or manufac- 
tured in this state for export. If the sale of tangible personal property imported 
into this state is sourced to this state, this exemption shall apply; provided, that 
the purchaser’s use of the tangible personal property imported into this state is 
limited to storage, inspection, or repackaging for shipment of the property for 
export outside this state. 

(b) There is exempt from the sales and use tax repair services, including parts 
and labor, with respect to qualified tangible personal property, where such 
services are initiated or completed, or both, by a repair person within this state, 
and where such property, after having repair services performed on it, is 
delivered or shipped outside this state. “Qualified tangible personal property” 
includes machinery, apparatus and equipment, with all associated parts, 
appurtenances and accessories, that is necessary for: 

(1) Extracting or removing any natural resources, including, but not 
limited to, that which is necessary for mining or logging endeavors; 

(2) Building or improving roads or highways; 

(3) Land clearing or excavation, or commercial or residential construction; 
or 

(4) Loading and unloading of containers or truck trailers on and off rail 
cars, ships, barges or aircraft. 

(c)(L) There is exempt from the sales and use tax all repair service labor 

performed with respect to aircraft engine equipment and aircraft main- 

frames, where the repair services on such aircraft engine equipment or 
aircraft mainframes are initiated, performed or completed in repair facilities 
within this state. 

(2) For the purposes of this subsection (c): 

(A) “Aircraft engine equipment” means any aircraft engine, including all 
associated parts, appurtenances and accessories, for the propulsion of 
aircraft used by a commercial interstate or international air carrier; 

(B) “Aircraft mainframes” means any aircraft body, wing, tail assembly, 
aileron, rudder, landing gear, engine housing, and any other assembly or 
component integral to the aerodynamic structure of aircraft used by a 
commercial interstate or international air carrier; and 

(C) “Repair service labor” includes all labor performed in connection 
with the repair, maintenance, overhauling, rebuilding, or modifying of 
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aircraft engine equipment or of aircraft mainframes together with any test 
or inspection necessary or appropriate thereto. 

(d) There is exempt from the sales and use tax repair services, including parts 
and labor, to equipment used primarily in interstate commerce, where such 
repairs are performed outside of Tennessee and the original purchase of such 
equipment was exempt from sales and use tax. 

(e) There is exempt from the sales and use tax all repair parts and labor 
performed on fire protection machinery, apparatus, and equipment, with all 
associated parts, appurtenances, and accessories owned by fire departments in 
states other than Tennessee. 

(f) In order to prevent actual multistate taxation of the acts and privileges 
subject to tax under this chapter, any taxpayer, upon proof acceptable to the 
commissioner being submitted that the taxpayer has properly paid sales and 
use tax in another state on such acts and privileges, shall be allowed a credit 
against the tax imposed by this chapter to the extent of the amount of such tax 
properly due and paid in another state. 

(g)(LD) There is exempt from the sales and use tax all repair service labor 

performed with respect to railroad rolling stock, where the repair services on 

such railroad rolling stock are initiated, performed or completed in repair 
facilities located within this state. 
(2) As used in this subsection (g): 

(A) “Railroad rolling stock” means all railroad equipment, operating on 
flanged wheels, that is currently being used, or is reasonably intended to be 
used, principally in interstate commerce; and 

(B) “Repair service labor” means labor performed with respect to the 
repair, maintenance, overhauling, rebuilding, modifying or adapting of 
railroad rolling stock, together with any test or inspection necessary or 
appropriate thereto. Such exemption does not apply to repair service labor 
performed by non-Class 1 railroad companies on Class 1 railroad rolling 
stock. 

(h)\(1) There shall be exempt from the sales and use tax the following: 

(A) Sales of helicopters or airplanes and related equipment within 
Tennessee to purchasers who are not residents of the state, where such 
helicopters or airplanes and related equipment are intended to have a situs 
out of Tennessee, are in fact removed from Tennessee, within thirty (80) 
days from the date of their purchase; 

(B) Repair and refurbishment services within Tennessee with respect to 
helicopters and helicopter components and parts that have their situs 
outside of Tennessee and are removed from Tennessee within fifteen (15) 
days from the completion of such repair and refurbishment services. 
“Repair and refurbishment services” as used in this subdivision (h)(1)(B) 
and in subdivisions (h)(1)(C) and (D) includes, but is not limited to, 
modifications, conversions, and installations; 

(C) In addition to the exemptions in subdivisions (h)(1)(A) and (B), sales 
of helicopters and related equipment within Tennessee to purchasers who 
are not residents of the state, where such helicopters and related equipment 
are intended to have a situs out of Tennessee, and where such helicopters 
and related equipment remain within Tennessee following such sale solely 
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for purposes of repair and refurbishment services, and are in fact removed 

from Tennessee within fifteen (15) days from the completion of such repair 

and refurbishment services; and 
(D) Repair and refurbishment services within Tennessee with respect to 
airplanes and airplane components and parts which have their situs 

outside of Tennessee and are removed from Tennessee within thirty (30) 

days from the completion of such repair and refurbishment services when 

such repair or refurbishment services with respect to such airplanes or 
airplane components or parts are: 

(i) Performed pursuant to and by the registered owner of one (1) or 
more “supplemental type certificates” issued by the federal aviation 
administration; or 

(it) Performed pursuant to and by an authorized service facility 
designated by an original equipment manufacturer for such service with 
respect to aircraft qualifying as “transport category aircraft” under 14 
CFR, parts 25, 29, 91 and 121. 

(2) As used in this subsection (h), “helicopter” means an aircraft that 
derives its lift from blades that rotate about an approximately vertical central 
axis and that can hover in a stationary position while in flight and move 
laterally or longitudinally from the hover position. 

(i) There is exempt from the sales and use tax the sale of all repair parts, 
accessories, materials and supplies to a common carrier for use on the 
purchasing carrier’s freight motor vehicles with a maximum gross weight 
rating classification of Class One or above under § 55-4-113, or trailers, 
semi-trailers and pole trailers, as defined in §§ 55-1-105 and 55-4-113, and that 
are shipped via the purchasing carrier under a bill of lading and transported 
to a destination outside of this state for use outside this state, where the seller 
and the purchasing carrier are affiliated with one another such that: 

(1) Either corporation directly owns or controls one hundred percent 
(100%) of the capital stock of the other corporation; or 

(2) One hundred percent (100%) of the capital stock of both corporations is 
directly owned or controlled by a common parent. 

(i) There is exempt from sales and use tax, computer media exchange services, 
where the resulting media is shipped out of Tennessee or to a government agency 
or nontaxable entity located within Tennessee. “Media exchange services” means 
the process of transferring stored data from one (1) type of storage medium to 
another type of storage medium, including, but not limited to, magnetic tapes, 
magnetic cartridges, CD-ROM, magnetic disks/ diskettes, laser disks/ diskettes, 
optical disks/diskettes, or any similar media that is used to store or transfer 
data from one (1) computer to another. 

(k)(D) There is exempt from the sales and use tax all repair and refurbish- 
ment service labor performed with respect to large aircraft mainframes, large 
aircraft engine equipment, and large aircraft accessories, when the repair 
and refurbishment services on the mainframes, equipment, and accessories 
are initiated, contracted, performed, or completed in or by an authorized 
large aircraft service facility, including, but not limited to, repair and 
refurbishment service labor performed by an authorized large aircraft service 
facility pursuant to the terms of guaranty, warranty, or service contracts. 
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(2) In addition to the exemptions provided in subdivisions (h)(1) and (k)(1), 
there is exempt from the sales and use tax all sales, leases, and purchases of 
large aircraft and related equipment, and their use, storage, or consumption 
within this state following the sale, lease, or purchase, when the large aircraft 
and related equipment have or are intended to have a situs outside of this 
state following the sale, lease, or purchase, and when the large aircraft and 
related equipment are in and remain within this state following the sale, 
lease, or purchase solely for purposes of repair and refurbishment services by 
an authorized large aircraft service facility, and are in fact removed from this 
state within fifteen (15) days from the completion of the repair and refurbish- 


ment services. 


(3) As used in this subsection (k): 

(A) “Authorized large aircraft service facility,” “large aircraft,” “large 
aircraft accessories,” “large aircraft engine equipment,” “large aircraft 
mainframes,” and “repair and refurbishment services” have the same 
meanings as defined in $ 67-6-302; 

(B) “Large aircraft and related equipment” means a large aircraft 
consisting of a large aircraft mainframe and large aircraft engine equip- 
ment, including any large aircraft accessories associated with the large 


aircraft or aircraft engine, whether installed or uninstalled; and 
(C) “Repair and refurbishment service labor” means all labor performed 
in connection with repair and refurbishment services. 


History. 

Acts 1947, ch. 3, § 4; C. Supp. 1950, 
§ 1248.56 (Williams, § 1328.25); T.C.A. (orig. 
ed.), § 67-3007; Acts 1985, ch. 420, § 1; 1986, 
ch. 518, § 1; 1986, ch. 805, § 1; 1987, ch. 294, 
§ 1; 1987, ch. 433, § 1; 1989, ch. 312, § 6; 1989, 
ch. 480, § 3; 1993, ch. 318, § 1; 1995, ch. 80, 
§ 1; 1996, ch. 807, § 1; 1997, ch. 209, § 1; 1997, 
ch. 238, § 1; 2003, ch. 357, § 80; 2004, ch. 724, 
§ 1; 2004, ch. 959, §§ 10, 68; 2005, ch. 311, 
§§ 1, 2; 2007, ch. 602, §§ 51, 149; 2009, ch. 530, 
Posoy 201th. dees 2: 2012) ch. 1075,..87 1: 
2013, ch. 480, § 1; 2015, ch. 48, §§ 1-2; 2015, 
ch. 278, § 3; 2015, ch. 506, § 2; 2017, ch. 193, 
yea 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 80, as amended by Acts 2004, 
ch. 959, §§ 10, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Amendments. 
The 2007 amendment, ch. 602, § 149, as 


amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, in (a), added 
“for export” following “imported into this state” 
and added the last sentence. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Textbooks. 

Tennessee Jurisprudence, 16 Tenn. Juris., 
Interstate Commerce, §§ 10, 11, 14; 23 Tenn. 
Juris., Taxation, § 74. 


Law Reviews. 

Constitutional Law — State Taxation — 
State Use Tax Invalidly Applied to Fuel Tax 
Used as an Integral Part of Interstate Com- 
merce, 22 Vand. L. Rev. 1406 (1969). 


NOTES TO DECISIONS 


Analysis 


. Purpose of Section. 
Criteria for Liability. 
Goods Exempted. 

. Goods Not Exempted. 
. Continuity of Transit. 


OF ON 


6. Tax on Services. 
7. Utilities. 
8. Components. 


1. Purpose of Section. 
The sole purpose of this section was to con- 
fine the application of the sales and use tax to 
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those subjects which a state was permitted to 
tax under the commerce clause of the United 
States Constitution. Vector Co. v. Benson, 491 
S.W.2d 612, 1973 Tenn. LEXIS 424 (Tenn. 
1973). 


2. Criteria for Liability. 

No one incurs tax liability with respect to 
goods by virtue of their transportation through 
the state in the channels of interstate com- 
merce but any stoppage or bringing to rest of 
these goods within the state for sale at retail, 
se, consumption, distribution or storage for 
subsequent use does subject such goods to the 
taxing power of the state. Texas Gas Transmis- 
sion Corp. v. Benson, 223 Tenn. 279, 444 S.W.2d 
137, 1969 Tenn. LEXIS 486 (1969). 


3. Goods Exempted. 

Natural gas diverted from interstate pipeline 
to operate compressors which maintained in- 
terstate flow which diverted gas was in continu- 
ous flow until consumed by compressor engines 
was not brought to rest in the state so as to be 
subject to use tax. Texas Gas Transmission 
Corp. v. Benson, 223 Tenn. 279, 444 S.W.2d 137, 
1969 Tenn. LEXIS 486 (1969). 

Tennessee use tax was not applicable to value 
of materials withdrawn from warehouse in Ten- 
nessee and shipped into another state and used 
there. Young Sales Corp. v. Benson, 224 Tenn. 
88, 450 S.W.2d 574, 1970 Tenn. LEXIS 380 
(1970). 

The fact that catalogs, supplements, and fly- 
ers were shipped by truck to regional post 
offices in Tennessee from another state and 
there put in the mail did not constitute a 
sufficient break in the interstate journey to 
allow the collection of a state use tax, since 
mailing labels had been affixed at the begin- 
ning of the journey and the owner exercised no 
control over the catalogs during the break. 
Service Merchandise Co. v. Tidwell, 529 S.W.2d 
215, 1975 Tenn. LEXIS 579 (Tenn. 1975). 

Towboat engaged solely in moving interstate 
cargoes is engaged in interstate commerce even 
though it rarely leaves state waters. T.L. Her- 
bert & Sons v. Woods, 539 S.W.2d 28, 1976 
Tenn. LEXIS 569 (Tenn. 1976). 

Pharmaceutical samples which are either 
manufactured in this state for export or im- 
ported into this state for export are specifically 
exempted from sales and use taxes by the clear 
language of this section. Beecham Laboratories 
v. Woods, 569 S.W.2d 456, 1978 Tenn. LEXIS 
624 (Tenn. 1978). 

Pharmaceutical samples stored at plaintiffs 
warehouse within the state and from there 
distributed to destinations outside Tennessee 
were not subject to the sales and use tax. 
Beecham Laboratories v. Woods, 569 S.W.2d 
456, 1978 Tenn. LEXIS 624 (Tenn. 1978). 

Taxpayer’s purchases of building materials 
were not subject to sales tax where those ma- 
terials were later manufactured for export to, 
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and resale in another state. Hearthstone, Inc. v. 
Moyers, 809 S.W.2d 888, 1991 Tenn. LEXIS 136 
(Tenn. 1991), rehearing denied, — S.W.3d —, 
1991 Tenn. LEXIS 200 (Tenn.1991). 

Company which assembled trucks sometimes 
using parts they manufactured and sometimes 
parts purchased from other companies was 
deemed a manufacturer of utility trucks, and 
where the trucks in question were manufac- 
tured under contracts with out-of-state compa- 
nies and title to the trucks passed from the 
truck company to the purchasers outside of 
Tennessee after delivery of the trucks F.O.B. to 
the purchaser, the drop shipment sales fell 
within the “manufactured for export” exemp- 
tion of this section. Eusco, Inc. v. Huddleston, 
835 S.W.2d 576, 1992 Tenn. LEXIS 431 (Tenn. 
1992). 


4. Goods Not Exempted. 

Transporting goods from one point in a state 
to another point in the same state, even though 
the carrier does cross over the state line, does 
not make such a transaction interstate com- 
merce. General Electric Co. v. Butler, 211 Tenn. 
196, 364 S.W.2d 361, 1962 Tenn. LEXIS 356 
(1962). 

Imposition of use taxes on cost of compound- 
ing asphalt used by Tennessee contractor in 
performance of state road construction con- 
tracts was not an attempt to impose tax on 
interstate commerce. Tennessee Blacktop, Inc. 
v. Benson, 494 S.W.2d 760, 1973 Tenn. LEXIS 
411 (Tenn. 1973). 

Imposition of sales tax on the lease in Ten- 
nessee to a Tennessee corporation of equipment 
delivered in Tennessee but earmarked for im- 
mediate use outside the state did not fall within 
the exemption granted by this section and did 
not impose a burden on interstate commerce in 
violation of U. S. Const., art. 1, §§ 8 and 10. 
Williams Rentals, Inc. v. Tidwell, 516 S.W.2d 
614, 1974 Tenn. LEXIS 449 (Tenn. 1974). 

The fact that barges repaired or renewed by 
taxpayer were placed back into interstate com- 
merce and were used by their respective owners 
outside of Tennessee did not prevent the impo- 
sition of the sales and use tax at the place and 
time when the taxpayer’s services and repairs 
were performed. Serodino, Inc. v. Woods, 568 
S.W.2d 610, 1978 Tenn. LEXIS 612 (Tenn. 
1978). 

Taxpayer’s shipyard activities consisting of 
repairing and renewing barges owned by other 
companies were not an integral part of inter- 
state commerce and hence were not exempt 
from the sales and use tax. Serodino, Inc. v. 
Woods, 568 S.W.2d 610, 1978 Tenn. LEXIS 612 
(Tenn. 1978). 

Where a small portion of air carrier’s service 
involved delivering packages from one city in 
Tennessee to another, although the entire flight 
on which the package was carried was inter- 
state in nature, the carrier nevertheless per- 


511 


formed intrastate services and hence was not 
entitled to an exemption under this section. 
Federal Express Corp. v. Woods, 569 S.W.2d 
408, 1978 Tenn. LEXIS 617 (Tenn. 1978). 

Delivery of catalogs from the printer to an 
agent of the buyer for mail distribution consti- 
tuted sale under this section, and since the 
transfer of possession or “sale” took place 
within Tennessee, clearly the transaction was 
intended to be taxed and was not exempt from 
taxation under the commerce clause or this 
section, even though the parties contemplated 
immediate exportation. Board of Publication of 
Methodist Church, Inc. v. Woods, 609 S.W.2d 
501, 1980 Tenn. LEXIS 513 (Tenn. 1980). 

Interstate commerce had not yet begun when 
catalogs were delivered to or picked up by a 
company acting as an agent for distribution on 
behalf of the buyer, and a sale or transfer of 
possession was therefore completed at this 
point within the state such that under these 
facts, a taxable event occurred and no exemp- 
tion existed under the commerce clause of the 
United States Constitution or this section. 
Board of Publication of Methodist Church, Inc. 
v. Woods, 609 S.W.2d 501, 1980 Tenn. LEXIS 
513 (Tenn. 1980). 

The imposition of the use tax upon pre- 
printed advertising supplements printed out- 
of-state and inserted in a Tennessee newspaper 
does not violate T.C.A. § 67-6-313. Sears, Roe- 
buck & Co. v. Woods, 708 S.W.2d 374, 1986 
Tenn. LEXIS 827 (Tenn. 1986). 

There was no basis for any exemption on the 
contention that display racks were in interstate 
commerce or that they were manufactured for 
export from the state so as to qualify for the 
statutory exemption provided in T.C.A. § 67-6- 
313(a). Scholl, Inc. v. Jackson, 731 S.W.2d 893, 
1987 Tenn. LEXIS 912 (Tenn. 1987). 

The import-for-export exemption from sales 
tax does not apply when the transfer of title is 
from a vendor located in Tennessee to a pur- 
chaser also located in Tennessee even though 
the purchaser intends to and does export the 
merchandise. Jack Daniel Distillery v. Jackson, 
740 S.W.2d 413, 1987 Tenn. LEXIS 1014 (Tenn. 
1987). 


5. Continuity of Transit. 
Formalities, such as the forms of billing, and 
mere changes in the method of transportation 
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do not affect the continuity of transit in inter- 
state commerce. Board of Publication of Meth- 
odist Church, Inc. v. Woods, 609 S.W.2d 501, 
1980 Tenn. LEXIS 513 (Tenn. 1980). 

If the interstate movement has begun, it may 
be regarded as continuing, so as to maintain 
immunity of the property from state taxation, 
despite temporary interruptions due to the ne- 
cessities of the journey or for the purposes of 
safety and convenience in the course of the 
movement. Board of Publication of Methodist 
Church, Inc. v. Woods, 609 S.W.2d 501, 1980 
Tenn. LEXIS 513 (Tenn. 1980). 


6. Tax on Services. 

The imposition of sales taxes on services 
performed within the state on products later 
placed into interstate commerce is not a viola- 
tion of the commerce clause in U.S. Const., art. 
1,§ 8, cl. 3 or this section. LeTourneau Sales & 
Serv., Inc. v. Olsen, 691 S.W.2d 531, 1985 Tenn. 
LEXIS 598 (Tenn. 1985) (decided prior to 1985 
amendment to this section). 


7. Utilities. 

The sales tax may be collected on telephone 
end user charges if: (1) The taxed activity has a 
substantial nexus to the state; (2) The tax is 
fairly apportioned to the state; (3) The tax does 
not discriminate against interstate commerce; 
and (4) The tax is fairly related to services 
provided within the state. South Cent. Bell Tel. 
Co. v. Celauro, 735 S.W.2d 228, 1987 Tenn. 
LEXIS 1069 (Tenn. 1987). 


8. Components. 

The imposition of taxes upon components 
does not render meaningless the exemption 
provided in T.C.A. § 67-6-313(a); cases arising 
under this exemption generally have not dealt 
with the taxpayer’s original acquisitions of 
goods without payment of sales or use taxes 
upon their costs where no resale is contem- 
plated. The exemption of registered dealers 
under sale for resale rule is coupled under the 
applicable statutes and regulations with a re- 
quirement that the dealer actually resell goods 
and services or manufacture products for re- 
sale; otherwise the dealer’s purchases are tax- 
able. Nasco, Inc. v. Jackson, 748 S.W.2d 193, 
1988 Tenn. LEXIS 37 (Tenn. 1988). 


67-6-314. Medical equipment and devices. 


There is exempt from the sales or use tax imposed by this chapter: 

(1) Prosthetic devices for human use and repair services for the repair and 
maintenance of those prosthetic devices; 

(2) Durable medical equipment for home use sold pursuant to a prescrip- 
tion for human use and repair services for the repair and maintenance of 
durable medical equipment qualifying for exemption under this subdivision 


(2); 


(3) Oxygen delivery equipment, including: 
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(A) Repair services and repair or replacement parts for oxygen delivery 


equipment; 


¢ 


(B) Components or attachments for oxygen delivery equipment that are 


items for single patient use; and 


(C) Disposable medical supplies necessary to administer or deliver 


medical oxygen for human use; 


(4) Kidney dialysis equipment, including repair services and repair or 
replacement parts for kidney dialysis equipment, and including components 
or attachments for kidney dialysis equipment that are items for single 


patient use; 


(5) Enteral feeding systems, including repair services and repair or 
replacement parts for enteral feeding systems, and including components or 
attachments for enteral feeding systems that are items for single patient 


use; 


(6) Mobility enhancing equipment sold pursuant to a prescription for 
human use and repair service for the repair and maintenance of mobility 
enhancing equipment qualifying for exemption under this subdivision (6); 

(7) Any syringe used to dispense insulin for human use and diabetic 
testing supplies for human use, including lancets, test strips for blood 
glucose monitors, visual read test strips, and urine test strips; 

(8)(A) Disposable medical supplies such as bags, tubing, needles and 

syringes dispensed by a licensed pharmacist in accordance with an 

individual prescription written for the use of a human being by a 

practitioner of the healing arts licensed by the state that are used for the 

intravenous administration of any prescription drug and that come into 
direct contact with the prescription drug or medicine; 

(B) This exemption applies only to supplies to be used in the treatment 
of a patient outside of a hospital, skilled nursing facility or ambulatory 


surgical treatment center; 


(9) Computer software designed for use in the treatment of individuals 
with a learning disability and having no residual value for any other purpose 
that is prescribed by a licensed practitioner of the healing arts for use in the 


treatment of an individual; and 


(10) The sale or use of disposable, nonprosthetic ostomy products for use 
by humans who have had colostomies, ileostomies, or urostomies. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98,§ 1; 1969, ch. 2,§ 1; 1971, ch. 
39,91; 1974, ch: 118,61) 1971, ch.°258; $1; 
1978, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832,§ 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 


§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 618, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1995, ch. 144, § 1; 1995, ch. 
230,§ 1; 1998, ch. 766, § 1; 2003, ch. 357, § 40; 
2004, ch. 959, §§ 11, 68; 2005, ch. 311, §§ 1, 2; 
2007, ch. 602, §§ 51, 89; 2008, ch. 1106, § 7; 
2015, ch. 274, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 40, as amended by Acts 2004, 
ch. 959, §§ 11, 68, as amended by Acts 2005, ch. 
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311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Attorney General Opinions. 
Hearing aid repairs are exempt from sales 
and use tax, OAG 95-122 (12/22/95). 
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Items associated with hearing aids or instru- 
ments, such as accessories and components, are 
exempt from sales and use tax, OAG 06-020 
(3/28/06). 


NOTES TO DECISIONS 


1. Prosthetics. 

A device is a “prosthetic” if it substitutes for 
the missing function of a bodily part, whether 
the part is missing or whether for whatever 
reason the part is nonfunctioning or has re- 
duced function. Cordis Corp. v. Taylor, 762 


67-6-315. Monthly water bill. 


S.W.2d 138, 1988 Tenn. LEXIS 251 (Tenn. 
1988). 

Implantable cardiac pacemakers and hydro- 
cephalus valve systems are “prosthetics.” Cor- 
dis Corp. v. Taylor, 762 S.W.2d 138, 1988 Tenn. 
LEXIS 251 (Tenn. 1988). 


The sales and use tax imposed by this chapter on sales of water by a public 
utility only applies to charges on a customer’s monthly water bill for metered 
water usage, a monthly minimum bill, a monthly customer charge, or a 


monthly demand charge. 


History. 
Acts 2018, ch. 818, § 1. 


Effective Dates. 
Acts 2018, ch. 813, § 3. April 27, 2018. 


67-6-316. Optometrists, opticians, and ophthalmologists. 


(a) An optometrist, optician or ophthalmologist shall be considered the user 
and consumer of the tangible personal property used in the practice of the 
optometrist’s, optician’s or ophthalmologist’s profession, and the tax levied 
under this chapter is not applicable to all or any part of the charge made by 
such persons to their patients. 

(b) All sales of tangible personal property and taxable services to an 
optometrist, optician or ophthalmologist are subject to the sales or use tax. 

(c) Notwithstanding the foregoing, there shall be exempt from sales or use 
tax component parts of prescription eyewear, including replacement parts and 
industrial materials, sold to and used by a person engaged in business in 
Tennessee of operating an optical laboratory at which prescription eyewear is 
manufactured or fabricated, where such person also owns or operates the 
facilities at which such eyewear is ultimately dispensed to patients; provided, 
that such person shall pay sales or use tax on the purchase price of all 
prescription eyewear which it dispenses to patients inside this state. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
19738, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 


150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1988, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
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§ 67-3012; Acts 1994, ch. 552, § 1; 2008, ch. 
357, § 4; 2004, ch. 959, § 68; 2005, ch. 311, § 1; 
2007, ch. 602, §§ 51, 53. 


Compiler’s Notes. 

Acts 1994, ch. 552, § 4 provided that subsec- 
tion (c) shall be retroactive in application to 
January 1, 1990. 


67-6-317, 67-6-318. [Reserved.] 
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Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 4, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


67-6-319. Pharmaceutical samples — Free drugs and materials. 


(a) There is exempt from the sales and use tax samples produced by a 
pharmaceutical plant within the state for future distribution outside of the 
state or temporarily stored by such pharmaceutical plant within the state for 
future distribution outside of the state. 

(b) There is exempt from the sales and use tax imposed by this chapter 
prescription drugs distributed free of charge by the manufacturer, including 


packaging materials and constituent elements and ingredients. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2, § 1; 1971, ch. 
39, § 1; 1971, ch..113, § 1: 1971, ch. 258.'§ 1; 
19738, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
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1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1995, ch. 551, § 1. 


(a) There is exempt from the tax imposed by this chapter any drug, 
including over-the-counter drugs, for human use dispensed pursuant to a 
prescription. This exemption shall not apply to grooming and hygiene prod- 


ucts. 


(b) There is exempt from the tax imposed by this chapter the sale or use of: 


(1) Insulin; and 


(2) Medical oxygen for human use dispensed pursuant to a prescription. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 


150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch.576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
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§ 67-3012; Acts 1996, ch. 1057, § 1; 2003, ch. 
357, § 42; 2004, ch. 959, §§ 18, 68; 2005, ch. 
311, §§ 1, 2; 2007, ch. 602, §§ 51, 92. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 42, as amended by Acts 2004, 
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ch. 959, §§ 13,68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Law Reviews. 
A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1993). 


NOTES TO DECISIONS 


Analysis 


1. Free Samples. 
2. Dietary Supplements. 


1. Free Samples. 

The exemption for prescription drugs does 
not apply to the distribution to physicians of 
free samples for free distribution to their pa- 
tients. American Cyanamid Co. v. Huddleston, 
908 S.W.2d 396, 1995 Tenn. App. LEXIS 352 
(Tenn. Ct. App. 1995), rehearing denied, — 
S.W.2d —, 1995 Tenn. App. LEXIS 392 (Tenn. 
Ct. App. June 9, 1995). 

Delivery of sample prescription drugs free to 


physicians by a manufacturer did not consti- 
tute a sale for purpose of the exemption under 
T.C.A. § 67-6-320. American Cyanamid Co. v. 
Huddleston, 908 S.W.2d 396, 1995 Tenn. App. 
LEXIS 352 (Tenn. Ct. App. 1995), rehearing 
denied, — S.W.2d —, 1995 Tenn. App. LEXIS 
392 (Tenn. Ct. App. June 9, 1995). 


2. Dietary Supplements. 

Dietary supplements sold by a physician to 
his patients in a weight loss program were not 
prescribed drugs or medicines qualified for ex- 
emption from the sales tax. Feldman v. 
Huddleston, 912 S.W.2d 161, 1995 Tenn. App. 
LEXIS 447 (Tenn. Ct. App. 1995). 


67-6-321. Railroad stock — Vessels and barges — Railroad rolling 
stock. 


(a) There is exempt from sales tax the transfer, by any dealer in personal 
property, of railroad rolling stock or of vessels or barges of fifty (50) tons or over 
of displacement, where the purchaser gives the seller an affidavit that such 
rolling stock or vessels are being purchased for use in interstate commerce or 
outside this state; and any such rolling stock or vessels are also exempt from 
use tax, so long as they are being used principally in interstate commerce. 

(b) There is exempt from the sales and use tax, the sale, use, storage or 
consumption of parts and accessories, material and supplies used in servicing 
and/or maintaining railroad rolling stock that is currently being used, or is 
reasonably intended to be used, in interstate commerce. Such exemption does 
not apply to fuel or other petroleum products or to shop equipment and tools. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98,§ 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1992, ch. 663, § 1; 1993, ch. 
318, § 2. 


NOTES TO DECISIONS 


1. Dredging Operations. 
Dredging operations are local in nature and 


are not, in and of themselves, considered to be 
interstate commerce for the purposes of state 
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and local taxation. Bean Dredging Corp. v. 2046 (1988), cert. denied, Bean Dredging Corp. 
Olsen, 742 S.W.2d 259, 1987 Tenn. LEXIS 1079 _ v. Olsen, 485 U.S. 1034, 108 S. Ct. 1594, 99 L. 
(Tenn. 1987), cert. denied, 485 U.S. 1034,108S. Ed. 2d 909, 1988 U.S. LEXIS 2046 (1988). 

Ct. 1594, 99 L. Ed. 2d 909, 1988 U.S. LEXIS 


67-6-322. Religious, educational, and charitable institutions — Energy 
resource recovery facilities. [Effective until July 1, 2019. 
See the version effective on July 1, 2019.] 


(a) There is exempt from this chapter any sales or use tax upon tangible 
personal property, computer software, or taxable services sold, given, or 
donated to any: 

(1) Church, temple, synagogue or mosque; 

(2) University, including the Agricultural Foundation for Tennessee Tech, 
Inc.; 

(3) College; 

(4) School; 

(5) Orphanage; 

(6) Institution organized for the principal purpose of placing homeless 
children in foster homes; 

(7) Home for the aged; 

(8) Hospital; 

(9) Girls’ club; 

(10) Boys’ club; 

(11) Community health council; 

(12) Volunteer fire department; 

(13) Organ bank for transplantable tissue; 

(14) Organization whose primary objective is to promote the spiritual and 
recreational environment of members of the armed services of the United 
States, such as the United Service Organization as it is presently conducted; 

(15) Historical property owned by the state and operated by the historical 
commission or under the jurisdiction of the commission as authorized by 
§ 4-11-108; 

(16) Nonprofit community blood bank; 

(17) Senior citizen service centers that meet the standards set by the 
Tennessee commission on aging for eligibility to receive state funds; or 

(18) Nonprofit corporation whose primary function involves the annual 
organization, promotion, and sponsorship of a statewide talent and beauty 
pageant in which contestants compete for scholarships, awarded by such 
nonprofit corporation, as well as for the opportunity of being Tennessee’s 
representative and contestant in an annual nationwide talent and beauty 
pageant with which such nonprofit corporation is affiliated. 

(b) In addition to the exempt institutions, organizations and _ historical 
properties described in subsection (a), there are also exempt such other 
institutions and organizations that have received a determination of exemp- 
tion from the internal revenue service under the Internal Revenue Code 
§ 501(c)(3), (c)(5) labor organizations, (c)(13) not-for-profit cemetery compa- 
nies, and (c)(19) (26 U.S.C. § 501(c)(3), (5), (13) and (19), respectively), and 
that are currently operating under it, and any war-time era veterans’ organi- 
zation that has received a determination of exemption from the internal 
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revenue service under the Internal Revenue Code § 501(c)(4) (26 U.S.C. 
§ 501(c)(4)), and that is chartered by the United States congress. The exemp- 
tion provided for herein does not apply to purchases of bingo cards or 
equipment by such organizations. 

(c) Any exemption granted under subsection (a) or (b) shall be limited to 
such institutions, organizations or historical properties that are not organized 
or operated for profit, and no part of the net earnings of which inures to the 
benefit of any private shareholder or individual. 

(d) Any exemption granted under subsections (a)-(c) shall only apply to 
sales, gifts, or donations made directly to the exempt institution, organization 
or historical property. There shall be no exemption upon sales, gifts, or 
donations made to an independent contractor with any such exempt institu- 
tion, organization or historical property. 

(e) No dealer shall sell, give or donate, and no user shall use, any tangible 
personal property under the claim that the tangible personal property is 
exempt from the sales or use tax levied by this chapter, where the exemption 
from taxation is claimed because the vendee or user is an educational, religious 
or charitable institution or organization or historical property and is entitled to 
an exemption as such institution or organization or historical property under 
subsections (a)-(d), unless the vendee or user shall have issued to it by the 
commissioner an exemption certificate declaring that such institution or 
organization or historical property is entitled to the exemption provided for by 
subsections (a)-(d); provided, that, in the case of a sale to a person who is not 
a resident or domiciliary of Tennessee, an exemption certificate issued by the 
commissioner is not required, if the dealer shall instead receive from such 
person a copy of a current and valid exemption from federal taxation under 26 
U.S.C. § 501(c)(3). Persons who have obtained an exemption certificate issued 
by the commissioner shall provide their vendors with a copy of the certificate 
or a fully completed streamlined sales tax certificate of exemption, which must 
include the exemption account number included on the certificate issued by the 
commissioner. The dealer shall maintain a copy of such exemption in the 
dealer’s records to document that the purchaser was entitled to the exemption. 
In the case of a sale to a person who is not a resident or domiciliary of 
Tennessee, an exemption certificate issued by the commissioner is not re- 
quired, if the dealer shall instead receive from such person a copy of a current 
and valid exemption from federal taxation under 26 U.S.C. § 501(c)(3). The 
dealer shall maintain a copy of such exemption in the dealer’s records to 
document that the purchaser was entitled to the exemption. 

(f) The commissioner is authorized to make final determination after 
hearing, if demanded, as to whether any institution or organization or 
historical property is entitled to the benefit of the exemption established by 
subsections (a)-(d). The commissioner is authorized to issue exemption certifi- 
cates to institutions and organizations and historical properties that, in the 
commissioner’s judgment, are entitled thereto. 

(g) No county having a metropolitan form of government is authorized 
under this chapter to levy any tax on the sale, purchase, use, consumption or 
distribution of steam and chilled water produced and distributed by an energy 
resource recovery facility operated in a county with a metropolitan form of 
government. 
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(h) No tax exemption as permitted by this section ean to the purchase of 
bingo materials or supplies or equipment or cards. 

(i) There is also exempt from this chapter any sales or use tax upon tangible 
personal property or taxable services sold, given, or donated to any Tennessee 
historic property preservation or rehabilitation entity as defined in § 67-4- 
2004. This exemption is subject to subsections (d), (e), and (f). 


History. 

Acts 1949, ch. 110, § 1; 1949, ch. 237, § 1; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1967, ch. 364, § 1; 1967, ch. 369, § 1; 
1968, ch. 531, § 1; 1973, ch. 263, § 1; 1975, ch. 
125, § 1; 1975, ch. 270, §§ 1, 2; 1975, ch. 290, 
§ 1; 1976, ch. 619, § 1; 1976, ch. 684, § 1; 1976, 
ch. 791, § 1; 1977, ch. 97, §§ 1, 2; 1977, ch. 125, 
§ 1; 1979, ch. 63, §§ 1-4; 1979, ch. 168, § 1; 
T.C.A. (orig. ed.), § 67-3014; Acts 1984, ch. 779, 
§ 1; 1985, ch. 389, § 1; 1985, ch. 436, §§ 1-4; 
1986, ch. 687, § 2; 1986, ch. 872, § 1; 1996, ch. 
1001, § 1; 1997, ch. 212, § 1; 2003, ch. 357, 
§ 43; 2004, ch. 812, § 2; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2005, ch. 499, § 4; 2007, ch. 
602, §§ 51, 150; 2008, ch. 1106, § 10; 2009, ch. 
530, § 35; 2010, ch. 1184, § 2; 2011, ch. 72, § 1. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


2003, ch. 357, § 43, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Cross-References. 
Energy production facilities, title 7, ch. 54. 
Taxation of Girl Scout sales, § 67-6-102. 
Taxation of sales or services to schools, § 67- 
6-102. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


Law Reviews. 

State and Local Taxation — 1962 Tennessee 
Survey (Paul J. Hartman), 16 Vand. L. Rev. 865 
(1963). 


NOTES TO DECISIONS 


Analysis 


1. Religious Institutions. 
2. Intended Resale of Property or Service. 


1. Religious Institutions. 

Sunday school board organized to spread 
religious faith of Southern Baptist Convention 
through distribution of literature to Sunday 
schools was exempted from payment of sales or 
use tax. Sunday School Bd. v. Evans, 192 Tenn. 
495, 241 S.W.2d 548, 1951 Tenn. LEXIS 293 
(1951). 


2. Intended Resale of Property or Service. 
Rule promulgated by the commissioner of 


revenue providing that a dealer who sells tan- 
gible personal property or taxable services free 
of the sales or use tax to one of the exempt 
entities listed in this section where the dealer 
knew or had reason to know that the entity 
intended to resell the property or services in- 
volved would be liable for the tax was inconsis- 
tent with the absolute exemptions granted in 
those sections and was thus void. Coca-Cola 
Bottling Co. United, Inc. v. Woods, 620 S.W.2d 
473, 1981 Tenn. LEXIS 482 (Tenn. 1981). 


67-6-322. Religious, educational, and charitable institutions — Energy 
resource recovery facilities. [Effective on July 1, 2019. See 
the version effective until July 1, 2019.] 


(a) There is exempt from this chapter any sales or use tax upon tangible 
personal property, computer software, or taxable services sold, given, or donated 


to any: 


(1) Church, temple, synagogue or mosque; 
(2) University, including the Agricultural Foundation for Tennessee Tech, 


Inc.; 
(3) College; 
(4) School; 
(5) Orphanage; 
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(6) Institution organized for the principal purpose of placing homeless 
children in foster homes; 

(7) Home for the aged; 

(8) Hospital; 

(9) Girls’ club; 

(10) Boys’ club; 

(11) Community health council; 

(12) Volunteer fire department; 

(13) Organ bank for transplantable tissue; 

(14) Organization whose primary objective is to promote the spiritual and 
recreational environment of members of the armed services of the United 
States, such as the United Service Organization as it is presently conducted; 

(15) Historical property owned by the state and operated by the historical 
commission or under the jurisdiction of the commission as authorized by 
§ 4-11-108; 

(16) Nonprofit community blood bank; 

(17) Senior citizen service centers that meet the standards set by the 
Tennessee commission on aging for eligibility to receive state funds; or 

(18) Nonprofit corporation whose primary function involves the annual 
organization, promotion, and sponsorship of a statewide talent and beauty 
pageant in which contestants compete for scholarships, awarded by such 
nonprofit corporation, as well as for the opportunity of being Tennessee’s 
representative and contestant in an annual nationwide talent and beauty 
pageant with which such nonprofit corporation ts affiliated. 

(b) In addition to the exempt institutions, organizations and historical 
properties described in subsection (a), there are also exempt such other 
institutions and organizations that have received a determination of exemption 
from the internal revenue service under the Internal Revenue Code § 501(c)(3), 
(c)(5) labor organizations, (c)(13) not-for-profit cemetery companies, and (c)(19) 
(26 U.S.C. § 501(c)(3), (5), (13) and (19), respectively), and that are currently 
operating under it, and any war-time era veterans’ organization that has 
received a determination of exemption from the internal revenue service under 
the Internal Revenue Code § 501(c)(4) (26 U.S.C. § 501(c)(4)), and that is 
chartered by the United States congress. The exemption provided for herein does 
not apply to purchases of bingo cards or equipment by such organizations. 

(c) Any exemption granted under subsection (a) or (6) shall be limited to such 
institutions, organizations or historical properties that are not organized or 
operated for profit, and no part of the net earnings of which inures to the benefit 
of any private shareholder or individual. 

(d) Any exemption granted under subsections (a)-(c) shall only apply to sales, 
gifts, or donations made directly to the exempt institution, organization or 
historical property. There shall be no exemption upon sales, gifts, or donations 
made to an independent contractor with any such exempt institution, organi- 
zation or historical property. 

(e) No dealer shall sell, give or donate, and no user shall use, any tangible 
personal property under the claim that the tangible personal property is exempt 
from the sales or use tax levied by this chapter, where the exemption from 
taxation is claimed because the vendee or user is an educational, religious or 
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charitable institution or organization or historical property and is entitled to an 
exemption as such institution or organization or historical property under 
subsections (a)-(d), unless the vendee or user shall have issued to it by the 
commissioner an exemption certificate declaring that such institution or orga- 
nization or historical property is entitled to the exemption provided for by 
subsections (a)-(d); provided, that, in the case of a sale to a person who is not a 
resident or domiciliary of Tennessee, an exemption certificate issued by the 
commissioner is not required, if the dealer shall instead receive from such 
person a copy of a current and valid exemption from federal taxation under 26 
U.S.C. § 501(c)(3). Persons who have obtained an exemption certificate issued 
by the commissioner shall provide their vendors with a copy of the certificate or 
a fully completed streamlined sales tax certificate of exemption, which must 
include the exemption account number included on the certificate issued by the 
commissioner. The dealer shall maintain a copy of such exemption in the 
dealer’s records to document that the purchaser was entitled to the exemption. 
In the case of a sale to a person who is not a resident or domiciliary of Tennessee, 
an exemption certificate issued by the commissioner is not required, if the dealer 
shall instead receive from such person a copy of a current and valid exemption 
from federal taxation under 26 U.S.C. § 501(c)(3). The dealer shall maintain a 
copy of such exemption in the dealer’s records to document that the purchaser 
was entitled to the exemption. 

(f) The commissioner is authorized to make final determination after hear- 
ing, if demanded, as to whether any institution or organization or historical 
property is entitled to the benefit of the exemption established by subsections 
(a)-(d). The commissioner is authorized to issue exemption certificates to 
institutions and organizations and historical properties that, in the commis- 
sioner’s judgment, are entitled thereto. 

(g) The sale, purchase, use, consumption or distribution of energy in the form 
of steam or chilled water produced and distributed by an energy resource 
recovery facility operated in a county with a metropolitan form of government is 
exempt from sales or use tax. 

(h) No tax exemption as permitted by this section applies to the purchase of 
bingo materials or supplies or equipment or cards. 

(i) There is also exempt from this chapter any sales or use tax upon tangible 
personal property or taxable services sold, given, or donated to any Tennessee 
historic property preservation or rehabilitation entity as defined in § 67-4-2004. 
This exemption is subject to subsections (d), (e), and (f). 


History. 
Acts 1949, ch. 110, § 1; 1949, ch. 237, § 1;C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 


§ 43; 2004, ch. 812, § 2; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2005, ch. 499, § 4; 2007, ch. 
602, §§ 51, 150; 2008, ch. 1106, § 10; 2009, ch. 


Acts 1967, ch. 364, § 1; 1967, ch. 369, § 1; 
1968, ch. 531, § 1; 1973, ch. 263, § 1; 1975, ch. 
125, § 1; 1975, ch. 270, §§ 1, 2; 1975, ch. 290, 
§ 1; 1976, ch.619,§ 1; 1976, ch. 684,§ 1; 1976, 
ch. 791, § 1; 1977, ch. 97, §§ 1, 2; 1977, ch. 125, 
§ 1; 1979, ch. 68, §§ 1-4; 1979, ch. 168, § 1; 
T.C.A. (orig. ed.), § 67-3014; Acts 1984, ch. 779, 
§ 1; 1985, ch. 389, § 1; 1985, ch. 486, §§ 1-4; 
1986, ch. 687, § 2; 1986, ch. 872, § 1; 1996, ch. 
1001, § 1; 1997, ch. 212, § 1; 2003, ch. 357, 


530, § 35; 2010, ch. 1134, § 2; 2011, ch. 72, § 1; 
2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 
193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 43, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 
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Amendments. 

The 2007 amendment by ch. 602, § 150, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, rewrote (g) 
which read: “No county having a metropolitan 
form of government is authorized under this 
chapter to levy any tax on the sale, purchase, 
use, consumption or distribution of steam and 
chilled water produced and distributed by an 
energy resource recovery facility operated in a 
county with a metropolitan form of govern- 
ment.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 
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Cross-References. 
Energy production facilities, title 7, ch. 54. 
Taxation of Girl Scout sales, § 67-6-102. 
Taxation of sales or services to schools, § 67- 
6-102. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


Law Reviews. 

State and Local Taxation — 1962 Tennessee 
Survey (Paul J. Hartman), 16 Vand. L. Rev. 865 
(1963). 


NOTES TO DECISIONS 


Analysis 


1. Religious Institutions. 
2. Intended Resale of Property or Service. 


1. Religious Institutions. 

Sunday school board organized to spread 
religious faith of Southern Baptist Convention 
through distribution of literature to Sunday 
schools was exempted from payment of sales or 
use tax. Sunday School Bd. v. Evans, 192 Tenn. 
495, 241 S.W.2d 548, 1951 Tenn. LEXIS 293 
(1951). 


2. Intended Resale of Property or Service. 
Rule promulgated by the commissioner of 


67-6-323. [Reserved.] 


revenue providing that a dealer who sells tan- 
gible personal property or taxable services free 
of the sales or use tax to one of the exempt 
entities listed in this section where the dealer 
knew or had reason to know that the entity 
intended to resell the property or services in- 
volved would be liable for the tax was inconsis- 
tent with the absolute exemptions granted in 
those sections and was thus void. Coca-Cola 
Bottling Co. United, Inc. v. Woods, 620 S.W.2d 
473, 1981 Tenn. LEXIS 482 (Tenn. 1981). 


67-6-324. Replacement parts or goods. 


There is exempt from sales tax any replacement parts or goods transferred 
without cost to a purchaser for the replacement of faulty parts or equipment 
that prior thereto had been sold under a warranty or guarantee or condition 
and upon which original purchase or importation a sales or use tax was paid. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 1387, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1978, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 
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NOTES TO DECISIONS 


1. Sales Tax. 

Without the exemption for replacement parts 
or goods provided in T.C.A. § 67-6-324, the 
providing of such goods would be subject to 
sales taxes even though they are transferred 
without cost pursuant to a warranty. Covington 


67-6-325. Telephone cooperatives. 


© 


Pike Toyota, Inc. v. Cardwell, 829 S.W.2d 132, 
1992 Tenn. LEXIS 221 (Tenn. 1992), super- 
seded by statute as stated in, Reimann v. 
Huddleston, 883 S.W.2d 135, 1993 Tenn. App. 
LEXIS 756 (Tenn. Ct. App. 1993). 


There is exempt from this chapter all sales of tangible personal property to 
telephone cooperatives organized under the general welfare laws of this state. 
This exemption shall apply only to sales of tangible personal property to 
telephone cooperatives for their own use and consumption, and shall not apply 
to any purchases made by the telephone cooperatives for use by independent 
contractors. This section shall apply only so long as electric membership 
corporations organized under the Rural Electric and Community Services 
Cooperative Act, compiled in title 65, chapter 25 shall be entitled to an 


exemption from the payment of any sales and use tax. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 118, § 1; 1971, ch. 258, § 1; 
19738, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


67-6-326. Vessels. 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 


There is exempt from the taxes imposed by this chapter all sales of tangible 
personal property to commercial marine vessels for use by such vessels, where 
the deliveries of such property are made in mid-stream of waterways consti- 
tuting geographical boundaries of this state. Dealers shall, however, be 
required to support such sales by bills of sale positively reflecting such delivery 


receipted by the master of the deliveree vessel. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 
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67-6-327. Vessels and barges — Repairs. 


There is exempt from the tax imposed by this chapter repair services 
performed on vessels and barges of fifty (50) tons and over load displacement 
that are used principally in interstate or international commerce, and the 
parts, accessories, materials and supplies used in such repairs where the parts, 
accessories, materials and supplies become component parts of such vessels 
and barges. For purposes of this section, “repair services” includes renovations 
and improvements to such vessels and barges. This exemption does not apply 


to fuel and other petroleum products or to shop equipment and tools. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112,§ 1; 1963, ch. 137, § 1; 1968, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971; ch. 113; § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 


1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
132, 8) 151981) ch, Ala, §. 1: 1982, cho 576,841: 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012. 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Applicability. 


1. Construction. 

“Repair services” and “repairs” of tangible 
personal property shall mean and include any 
one or all of the following for a user and 
consumer: work done to preserve or restore to 
or near the original condition made necessary 
by wear, normal use, wastage, injury, decay, 
partial destruction, or dilapidation; the mend- 
ing, correction, or adjustment made for any 
defect or defective portion; alterations; refinish- 
ing; maintenance, preventive maintenance, or 
warranty contracts; and any cleaning that is a 
necessary part of any repair work. Warner- 


67-6-328. Watershed districts. 


Tamble Co. v. Taylor, 778 S.W.2d 440, 1989 
Tenn. LEXIS 456 (Tenn. 1989). 


2. Applicability. 

Preparatory services on barges were exempt 
repair services under T.C.A. § 67-6-327. War- 
ner-Tamble Co. v. Taylor, 778 S.W.2d 440, 1989 
Tenn. LEXIS 456 (Tenn. 1989). 

The court rejected the contention that the 
commissioner of revenue could tax a service as 
a “repair service” under § 67-6-102 as within 
the definition of the regulation yet deny that 
the regulation has the same meaning when 
applied to an exemption of repair services 
within § 67-6-327. Warner-Tamble Co. v. Tay- 
lor, 778 S.W.2d 440, 1989 Tenn. LEXIS 456 
(Tenn. 1989). 


There is exempt from sales or use tax all sales of tangible personal property 
to watershed districts for use and consumption by such districts. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963 ch. 112, § 1; 1968, ch. 187, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 


524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831,§ 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 


67-6-329 TAXES AND LICENSES 524 


1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
133, § 1; 1981, ch. 273, § 1; 1982, ch.576,§ 1; § 67-3012. ’ 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 


67-6-329. Miscellaneous exemptions. [Effective until July 1, 2019. See 
the version effective on July 1, 2019.] 


(a) The sale at retail, the use, the consumption, the distribution and the 
storage for use or consumption in this state of the following tangible personal 
property is specifically exempted from the tax imposed by this chapter: 

(1) “Gasoline” upon which a privilege tax per gallon is paid, and not 
refunded; except that premixed engine fuel containing gasoline and oil, 
produced for use in two-cycle engines and not for use in the propulsion of an 
aircraft, vessel or any other vehicle, that is sold in containers of one gallon 
(1 gal.) or less, is not exempt from the tax imposed by this chapter; 

(2) Motor fuel taxed per gallon by chapter 3, part 2 of this title; 

(3) Textbooks and workbooks; 

(4) All sales made to the state or any county or municipality within the 
state; 

(5) Liquified gas and compressed natural gas taxed by chapter 3, part 11 
of this title; 

(6) Magazines and books that are distributed and sold to consumers by 
United States mail or common carrier, where the only activities of the seller 
or distributor in this state are those activities having to do with the printing, 
storage, labeling and/or delivery to the United States mail or common carrier 
of the magazines or books, or the maintenance of raw materials with respect 
to those activities, notwithstanding that the seller or distributor maintains 
employees in the state solely in connection with the production and quality 
control of the printing, storage, labeling and/or delivery, or in connection 
with news gathering and reporting; 

(7) Parking privileges sold by colleges, universities, technical institutes or 
state colleges of applied technology to students at those institutions; 

(8) Materials used for the lining or protective coating of railroad tank cars 
and any charges made for the installation or repair of the linings or 
protective coatings; 

(9) Chemicals and supplies used in air or water pollution control facilities 
for pollution control purposes; 

(10) Periodicals printed entirely on newsprint or bond paper and regu- 
larly distributed twice monthly, or on a biweekly or more frequent basis, and 
advertising supplements or other printed matter distributed with the 
periodicals; 

(11) The sale of United States and Tennessee flags sold by a nonprofit 
organization; 

(12) Industrial materials and explosives for future processing, manufac- 
ture or conversion into articles of tangible personal property for resale where 
the industrial materials and explosives become a component part of the 
finished product or are used directly in fabricating, dislodging, or sizing; 

(13) Materials, containers, labels, sacks, bags or bottles used for packag- 
ing tangible personal property when the property is either sold in the 
containers, sacks, bags or bottles directly to the consumer or when such use 
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is incidental to the sale of the property for resale; 

(14) Film, including negatives, used in the business of printing, or 
provided to a business of printing to obtain the services of the business; or 
typesetting used in the business of printing and materials necessary for the 
typesetting, or typesetting, or materials necessary for typesetting provided 
to a business of printing to obtain the services of the business; 

(15) Home communication terminals, remote control devices, and other 
similar equipment purchased on or after January 1, 2000, by a video 
programming service provider and held for sale or lease to its subscribers; 

(16) Utility poles, anchors, guys, and conduits; 

(17) Aircraft used for and owned by a person providing flight training; 

(18) Prepared food, as defined in § 67-6-102, when sold pursuant to 
programs authorized by a federal, state or local government entity or by the 
school governing body, that provide meals for public or private school 
students in grades kindergarten through twelve (K-12). This subdivision 
(a)(18) shall not be interpreted to exempt a public or private school or school 
support group from paying sales or use taxes on the purchase price of 
prepared food or food and food ingredients, as defined by § 67-6-102, 
purchased for resale by the school or a school support group at fund raisers, 
sports events and the like pursuant to § 67-6-229, or to exempt sales from 
any vending machine, including vending machines located on the premises 
of public or private schools, from the sales tax; 

(19) Copies of hospital records, as defined in § 68-11-302, sold or other- 
wise provided to an attorney, agent or other authorized representative acting 
in a lawsuit on behalf of any hospital that has received a determination of 
exemption as provided in § 67-6-322(e); and 

(20) OEM headquarters company vehicles. 

(b) Charges for the following services are exempt from the tax imposed by 
this chapter: 

(1) Coin-operated telephone service; 

(2) Automatic teller machine (ATM) service. The seller of the ATM service 
shall be deemed the user and consumer of telecommunication services 
necessary to deliver the ATM service; and 

(3) Wire transfer or other services provided by any corporation defined as 
a financial institution under § 67-4-2004. The seller of the wire transfer or 
other services shall be deemed the user and consumer of telecommunication 
services necessary to deliver the wire transfer service. 

(c) No provision of this section shall be construed to amend or repeal 
§ 67-6-301. 

(d) The sale at retail, use, consumption, distribution and storage for use or 
consumption in this state of the following specified digital goods is specifically 
exempted from the tax imposed by this chapter: 

(1) Any specified digital good, if the sale, lease, licensing and use of the 
equivalent in a tangible form is exempt from taxation under this chapter; 
and 

(2) Specified digital goods provided without charge for less than perma- 
nent use. 
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History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1968, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98, § 1; 1969, ch. 2,§ 1; 1971, ch. 
39, § 1; 1971, ch. 113, § 1; 1971, ch. 258, § 1; 
1973, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1;impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1; 1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
133, § 1; 1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1984, ch. 734, § 1; 1984, ch. 
761, § 2; 1985, ch. 25, §§ 1, 5, 7; 1985, ch. 332, 
§§ 1, 2; 1985, ch. 352, §§ 1-3; 1986, ch. 517, 
§ 1; 1986, ch. 565, §§ 1-3; 1987, ch. 32, § 1; 
1987, ch. 255, § 1; 1987, ch. 416, § 1; 1988, ch. 
561, § 1; 1989, ch. 478, § 1; 1990, ch. 856, § 1; 
1990, ch. 1091, § 3; 1991, ch. 41, § 1; 1991, ch. 
488, § 1; 1992, ch. 659, § 1; 19938, ch. 2, § 1; 
1993, ch. 409, § 3; 1995, ch. 229, § 1; 1995, ch. 
256, § 1; 1995, ch. 343, § 1; 1996, ch. 1003, § 1; 
1998, ch. 694, § 2; 2008, ch. 357, §§ 44-48; 
2004, ch. 782, § 10; 2004, ch. 959, §§ 14-16, 68; 
2005, ch. 311, §§ 1, 2; 2005, ch. 499, §§ 21, 51, 
70, 71; 2007, ch. 602, §§ 51, 93, 94, 151; 2008, 
ch. 1106, §§ 13, 20; 2009, ch. 530, §§ 35, 115; 
2011, ch. 72, § 1; 2013, ch. 473, § 26; 2014, ch. 
908, § 11; 2016, ch. 1070, § 1. 
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Compiler’s Notes. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supersede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 23, provided that §§ 1, 
2, 4, 10-12, 15-20 of the act shall apply to bills 
that are submitted to customers on or after 
July 1, 2004. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 44-48, as amended by Acts 
2004, ch. 959, §§ 14-16, 68, as amended by Acts 
2005, ch. 311, §§ 1, 2, are repealed in their 
entirety, effective June 28, 2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, §§ 70, 71 are repealed in their 
entirety. 


Cross-References. 
Taxation of sales or services to schools, § 67- 
6-102. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


Law Reviews. 
A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1993). 


Attorney General Opinions. 

Removal of tax exemption for newspaper 
sales constitutionally permissible, OAG 03-045 
(4/16/03). 

Items associated with hearing aids or instru- 
ments, such as accessories and components, are 
exempt from sales and use tax, OAG 06-020 
(3/28/06). 


NOTES TO DECISIONS 


Analysis 


. Poultry Feed. 
. State and its Subdivisions. 


. Gasoline and Fuel. 
. Relationship With Other Law. 


- Poultry Feed. 

Calcium carbonate, drugs, vitamins and ac- 
ids which were mixed with grains to produce 
poultry feed used to feed broiler chickens 
owned by taxpayers during the years 1965- 
1967 were exempt from taxation as poultry 
feed. Burnett v. Benson, 483 S.W.2d 437, 1972 
Tenn. LEXIS 365 (Tenn. 1972). 


= POND 


2. State and its Subdivisions. 

Sales and use tax is a tax on revenue, hence 
utility district is not liable for either tax, since 
revenue of district is exempt from all state 
taxes under provisions of § 7-82-105. Madison 
Suburban Utility Dist. v. Carson, 191 Tenn. 


300, 232 S.W.2d 277, 1950 Tenn. LEXIS 573 
(1950). 

The exemption afforded the state and its 
subdivisions is no broader or more favorable 
than that afforded the federal government un- 
der § 67-6-209. United States v. Boyd, 211 
Tenn. 139, 363 S.W.2d 193, 1962 Tenn. LEXIS 
351 (1962), affd, 378 U.S. 39, 84S. Ct. 1518, 12 
L. Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964), 
affd, United States v. Boyd, 378 U.S. 39, 84S. 
Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. LEXIS 
2154 (1964). 

Collection of use taxes under § 67-6-209 on 
cost of compounding asphalt used by contractor 
in performance of state road construction con- 
tracts was not a violation of this section ex- 
empting sales to state. Tennessee Blacktop, Inc. 
v. Benson, 494 S.W.2d 760, 1973 Tenn. LEXIS 
411 (Tenn. 1973). 

The rearranging and regrouping of this sec- 
tion in 1978 did not change the substance and 
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intent of the exemption in subdivision (13) of 
this section so as to remove it from the holding 
of United States v. Boyd, 211 Tenn. 139, 363 
S.W.2d 193, 1962 Tenn. LEXIS 351 (1962), affd, 
United States v. Boyd, 378 U.S. 39, 84 S. Ct. 
1518, 12 L. Ed. 2d 713, 1964 U.S. LEXIS 2154 
(1964). Shelby County v. King, 620 S.W.2d 493, 
1981 Tenn. LEXIS 478 (Tenn. 1981). 

Under § 67-6-209 contractors were liable for 
the use tax assessed on the value of the tangible 
personal property purchased by a county, but 
used by the contractors in the construction of 
the county’s criminal justice complex; regard- 
less of the fact the county held title to the 
property so used and whether or not the county 
holding title to the property used was liable for 
a sales or use tax on same. Shelby County v. 
King, 620 S.W.2d 493, 1981 Tenn. LEXIS 478 
(Tenn. 1981). 


3. Gasoline and Fuel. 

Credit for fuel consumption against the gross 
proceeds of the lease disallowed. Magnavox 
Consumer Elecs. v. King, 707 S.W.2d 504, 1986 
Tenn. LEXIS 656 (Tenn. 1986), rehearing de- 
nied, Magnavox Consumer Electronics Corp. v. 
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King, — S.W.2d —, 1986 Tenn. LEXIS 678 
(Tenn. Mar. 24, 1986). 

Where lease of equipment agreement and 
fuel sales agreement were separate parts of a 
divisible contract, it was error for the commis- 
sioner and the trial court to include receipts 
from the sale of fuel in determining the gross 
receipts from the lease of equipment that would 
be subject to sales and use taxes under T.C.A. 
§ 67-6-204(a). Penske Truck Leasing Co. v. 
Huddleston, 795 S.W.2d 669, 1990 Tenn. LEXIS 
319 (Tenn. 1990). 


4, Relationship With Other Law. 

Rail carriers in Tennessee paid state’s sales 
and use tax, and motor carriers did not (placing 
rail carriers at overall disadvantage), and be- 
cause defendants had not provided sufficient 
evidence that differential tax treatment was 
justified and thus did not discriminate against 
railroad, tax treatment was discriminatory and 
prohibited by 42 U.S.C. § 11501(b)(4). Ill. Cent. 
R.R. Co. v. Tenn. Dep’t of Revenue, 969 F. Supp. 
2d 892, 2013 U.S. Dist. LEXIS 121703 (M.D. 
Tenn. Aug. 27, 2013). 


67-6-329. Miscellaneous exemptions. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 


(a) The sale at retail, the use, the consumption, the distribution and the 
storage for use or consumption in this state of the following tangible personal 
property is specifically exempted from the tax imposed by this chapter: 

(1) “Gasoline” upon which a privilege tax per gallon is paid, and not 


refunded; except that premixed engine fuel containing gasoline and oil, 
produced for use in two-cycle engines and not for use in the propulsion of an 
aircraft, vessel or any other vehicle, that is sold in containers of one gallon (1 
gal.) or less, is not exempt from the tax imposed by this chapter; 

(2) Motor fuel taxed per gallon by chapter 3, part 2 of this title; 

(3) Textbooks and workbooks; 

(4) All sales made to the state or any county or municipality within the 
state; 

(5) Liquified gas and compressed natural gas taxed by chapter 3, part 11 of 
this title; 

(6) Magazines and books that are distributed and sold to consumers by 
United States mail or common carrier, where the only activities of the seller 
or distributor in this state are those activities having to do with the printing, 
storage, labeling and/or delivery to the United States mail or common carrier 
of the magazines or books, or the maintenance of raw materials with respect 
to those activities, notwithstanding that the seller or distributor maintains 
employees in the state solely in connection with the production and quality 
control of the printing, storage, labeling and/or delivery, or in connection 
with news gathering and reporting; 

(7) Parking privileges sold by colleges, universities, technical institutes or 
state colleges of applied technology to students at those institutions; 


67-6-329 TAXES AND LICENSES 528 


(8) Materials used for the lining or protective coating of railroad tank cars 
and any charges made for the installation or repair of the linings or protective 
coatings; 

(9) Chemicals and supplies used in air or water pollution control facilities 
for pollution control purposes; 

(10) Periodicals printed entirely on newsprint or bond paper and regularly 
distributed twice monthly, or on a biweekly or more frequent basis, and 
advertising supplements or other printed matter distributed with the 
periodicals; 

(11) The sale of United States and Tennessee flags sold by a nonprofit 
organization; 

(12) Industrial materials and explosives for future processing, manufac- 
ture or conversion into articles of tangible personal property for resale where 
the industrial materials and explosives become a component part of the 
finished product or are used directly in fabricating, dislodging, or sizing; 

(13) Materials, containers, labels, sacks, bags or bottles used for packaging 
tangible personal property when the property is either sold in the containers, 
sacks, bags or bottles directly to the consumer or when such use is incidental 
to the sale of the property for resale; 

(14) Film, including negatives, used in the business of printing, or pro- 
vided to a business of printing to obtain the services of the business; or 
typesetting used in the business of printing and materials necessary for the 
typesetting, or typesetting, or materials necessary for typesetting provided to 
a business of printing to obtain the services of the business; 

(15) Home communication terminals, remote control devices, and other 
similar equipment purchased on or after January 1, 2000, by a video 
programming service provider and held for sale or lease to its subscribers; 

(16) Utility poles, anchors, guys, and conduits; 

(17) Aircraft used for and owned by a person providing flight training; 

(18) Prepared food, as defined in $ 67-6-102, when sold pursuant to 
programs authorized by a federal, state or local government entity or by the 
school governing body, that provide meals for public or private school 
students in grades kindergarten through twelve (K-12). This subdivision 
(a)(18) shall not be interpreted to exempt a public or private school or school 
support group from paying sales or use taxes on the purchase price of 
prepared food or food and food ingredients, as defined by $ 67-6-102, 
purchased for resale by the school or a school support group at fund raisers, 
sports events and the like pursuant to $ 67-6-229, or to exempt sales from any 
vending machine, including vending machines located on the premises of 
public or private schools, from the sales tax; 

(19) Dyed diesel fuel purchased for off-road use as provided in chapter 3 of 
this title; 

(20) Charges for subscription to, access to, or use of video programming 
services or direct-to-home satellite television services subject to the tax levied 
under chapter 4, part 24, of this title; 

(21) Copies of hospital records, as defined in § 68-11-302, sold or otherwise 
provided to an attorney, agent or other authorized representative acting in a 
lawsuit on behalf of any hospital that has received a determination of 
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exemption as provided in $ 67-6-322(e); and 
(22) OEM headquarters company vehicles. 
(b) Charges for the following services are exempt from the tax imposed by this 


chapter: 


(1) Coin-operated telephone service; 


(2) Automatic teller machine (ATM) service. The seller of the ATM service 
shall be deemed the user and consumer of telecommunication services 
necessary to deliver the ATM service; and 

(3) Wire transfer or other services provided by any corporation defined as a 
financial institution under § 67-4-2004. The seller of the wire transfer or 
other services shall be deemed the user and consumer of telecommunication 
services necessary to deliver the wire transfer service. 

(c) No provision of this section shall be construed to amend or repeal 


§ 67-6-301. 


(d) The sale at retail, use, consumption, distribution and storage for use or 
consumption in this state of the following specified digital goods is specifically 
exempted from the tax imposed by this chapter: 

(1) Any specified digital good, if the sale, lease, licensing and use of the 
equivalent in a tangible form is exempt from taxation under this chapter; and 
(2) Specified digital goods provided without charge for less than perma- 


nent use. 


History. 

Acts 1947, ch. 3, § 6; 1949, ch. 245, § 2; C. 
Supp. 1950, § 1248.61 (Williams, § 1328.27); 
Acts 1955, ch. 51, § 6; 1955, ch. 194, § 1; 1955, 
ch. 340, §§ 1, 2; 1961, ch. 248, § 1; 1963, ch. 38, 
§ 4; 1963, ch. 112, § 1; 1963, ch. 137, § 1; 1963, 
ch. 268, § 1; 1965, ch. 32, § 1; 1965, ch. 164, 
§ 1; 1967, ch. 98,§ 1; 1969, ch. 2,§ 1; 1971, ch. 
oo 11971,.ch, 113, 8 J. 1971, ch. 258, $1; 
19738, ch. 173, § 1; 1976, ch. 466, § 2; 1976, ch. 
524, § 1; 1976, ch. 689, § 1; 1976, ch. 711, § 1; 
1976, ch. 733, § 1; 1977, ch. 79, § 1; 1977, ch. 
150, § 1; 1977, ch. 268, § 1; 1977, ch. 487, § 1; 
1978, ch. 732, § 1; 1978, ch. 733, § 1; impl. am. 
Acts 1978, ch. 761, § 116; Acts 1978, ch. 793, 
§ 1; 1978, ch. 831, § 1; 1978, ch. 832, § 1; 1978, 
ch. 921, § 4; 1979, ch. 191, § 1;.1979, ch. 239, 
§ 1; 1979, ch. 330, § 1; 1979, ch. 338, § 1; 1979, 
ch. 349, § 1; 1979, ch. 387, § 1; 1979, ch. 391, 
§§ 1, 2; 1980, ch. 613, § 1; 1980, ch. 748, § 1; 
1980, ch. 863, § 1; 1981, ch. 70, § 1; 1981, ch. 
188, §.1;.1981, ch. 273, § 1; 1982, ch. 576, § 1; 
1982, ch. 634, § 1; 1983, ch. 102, § 3; 1983, ch. 
140, § 1; 1983, ch. 162, § 2; T.C.A. (orig. ed.), 
§ 67-3012; Acts 1984, ch. 734, § 1; 1984, ch. 
761, § 2; 1985, ch. 25, §§ 1, 5, 7; 1985, ch. 332, 
§§ 1, 2; 1985, ch. 352, §§ 1-3; 1986, ch. 517, 
§ 1; 1986, ch. 565, §§ 1-3; 1987, ch. 32, § 1; 
1987, ch. 255, § 1; 1987, ch. 416, § 1; 1988, ch. 
561, § 1; 1989, ch. 478, § 1; 1990, ch. 856, § 1; 
1990, ch. 1091, § 3; 1991, ch. 41, § 1; 1991, ch. 
488, § 1; 1992, ch. 659, § 1; 1993, ch. 2, § 1; 
1993, ch. 409, § 3; 1995, ch. 229, § 1; 1995, ch. 
256, § 1; 1995, ch. 343, § 1; 1996, ch. 1003, § 1; 
1998, ch. 694, § 2; 2008, ch. 357, §§ 44-48; 


2004, ch. 782, § 10; 2004, ch. 959, §§ 14-16, 68; 
2005, ch. 311, §§ 1, 2; 2005, ch. 499, §§ 21, 51, 
70, 71; 2007, ch. 602, §§ 51, 93, 94, 151; 2008, 
ch. 1106, §§ 138, 20; 2009, ch. 530, §§ 35, 115; 
2011, ch. 72, § 1; 2013, ch. 473, § 26; 2013, ch. 
480,§ 1; 2014, ch. 908, § 11; 2015, ch. 273, § 3; 
2016, ch. 1070, § 1; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 44-48, as amended by Acts 
2004, ch. 959, §§ 14-16, 68, as amended by Acts 
2005, ch. 311, §§ 1, 2, are repealed in their 
entirety, effective June 28, 2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, 8§ 70, 71 are repealed in their 
entirety. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 23, provided that §§ 1, 
2, 4, 10-12, 15-20 of the act shall apply to bills 
that are submitted to customers on or after 
July 1, 2004. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 
Taxation of sales or services to schools, § 67- 
6-102. 


67-6-330 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 74. 


Law Reviews. 
A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1993). 


Attorney General Opinions. 
Removal of tax exemption for newspaper 
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sales constitutionally permissible, OAG 03-045 
(4/16/03). r 

Items associated with hearing aids or instru- 
ments, such as accessories and components, are 
exempt from sales and use tax, OAG 06-020 
(3/28/06). 


NOTES TO DECISIONS 


Analysis 


. Poultry Feed. 
. State and its Subdivisions. 
. Gasoline and Fuel. 


. Poultry Feed. 

Calcium carbonate, drugs, vitamins and ac- 
ids which were mixed with grains to produce 
poultry feed used to feed broiler chickens 
owned by taxpayers during the years 1965- 
1967 were exempt from taxation as poultry 
feed. Burnett v. Benson, 483 S.W.2d 437, 1972 
Tenn. LEXIS 365 (Tenn. 1972). 


= GN 


2. State and its Subdivisions. 

Sales and use tax is a tax on revenue, hence 
utility district is not liable for either tax, since 
revenue of district is exempt from all state 
taxes under provisions of § 7-82-105. Madison 
Suburban Utility Dist. v. Carson, 191 Tenn. 
300, 2382 S.W.2d 277, 1950 Tenn. LEXIS 573 
(1950). 

The exemption afforded the state and its 
subdivisions is no broader or more favorable 
than that afforded the federal government un- 
der § 67-6-209. United States v. Boyd, 211 
Tenn. 139, 363 S.W.2d 193, 1962 Tenn. LEXIS 
351 (1962), affd, 378 U.S. 39, 84S. Ct. 1518, 12 
L. Ed. 2d 713, 1964 U.S. LEXIS 2154 (1964), 
affd, United States v. Boyd, 378 U.S. 39, 84S. 
Ct. 1518, 12 L. Ed. 2d 713, 1964 U.S. LEXIS 
2154 (1964). 

Collection of use taxes under § 67-6-209 on 
cost of compounding asphalt used by contractor 
in performance of state road construction con- 
tracts was not a violation of this section ex- 
empting sales to state. Tennessee Blacktop, Inc. 
v. Benson, 494 S.W.2d 760, 1973 Tenn. LEXIS 
411 (Tenn. 1978). 


The rearranging and regrouping of this sec- 
tion in 1978 did not change the substance and 
intent of the exemption in subdivision (13) of 
this section so as to remove it from the holding 
of United States v. Boyd, 211 Tenn. 139, 363 
S.W.2d 193, 1962 Tenn. LEXIS 351 (1962), affd, 
United States v. Boyd, 378 U.S. 39, 84 S. Ct. 
1518, 12 L. Ed. 2d 718, 1964 U.S. LEXIS 2154 
(1964). Shelby County v. King, 620 S.W.2d 493, 
1981 Tenn. LEXIS 478 (Tenn. 1981). 

Under § 67-6-209 contractors were liable for 
the use tax assessed on the value of the tangible 
personal property purchased by a county, but 
used by the contractors in the construction of 
the county’s criminal justice complex; regard- 
less of the fact the county held title to the 
property so used and whether or not the county 
holding title to the property used was liable for 
a sales or use tax on same. Shelby County v. 
King, 620 S.W.2d 493, 1981 Tenn. LEXIS 478 
(Tenn. 1981). 


3. Gasoline and Fuel. 

Credit for fuel consumption against the gross 
proceeds of the lease disallowed. Magnavox 
Consumer Elecs. v. King, 707 S.W.2d 504, 1986 
Tenn. LEXIS 656 (Tenn. 1986), rehearing de- 
nied, Magnavox Consumer Electronics Corp. v. 
King, — S.W.2d —, 1986 Tenn. LEXIS 678 
(Tenn. Mar. 24, 1986). 

Where lease of equipment agreement and 
fuel sales agreement were separate parts of a 
divisible contract, it was error for the commis- 
sioner and the trial court to include receipts 
from the sale of fuel in determining the gross 
receipts from the lease of equipment that would 
be subject to sales and use taxes under T.C.A. 
§ 67-6-204(a). Penske Truck Leasing Co. v. 
Huddleston, 795 S.W.2d 669, 1990 Tenn. LEXIS 
319 (Tenn. 1990). 


67-6-330. Amusement tax exemptions. 


(a) There is exempt from the sales tax on admission, dues or fees imposed by 


§ 67-6-212: 


(1) Events or activities held for or sponsored by public or private schools, 
kindergarten through grade twelve (K-12); 
(2) The sales price of admissions to county or agricultural fairs and any 
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dues, fees or charges that enable or entitle the entrant to engage in any 
otherwise taxable amusement activity held therein, including games, rides, 
shows, contests, or grandstand events; 

(3) Membership application fees, dues or contributions, except that por- 
tion attributable to admission prices, paid to institutions and organizations 
that have received a determination of exemption from the internal revenue 
service, pursuant to 26 U.S.C. § 501(c)(3), (8) and (19) and that are currently 
operating under such exemption; 

(4) Membership fees or dues of those organizations listed in Major Group 
No. 86 of the Standard Industrial Classification Manual of 1972, as 
amended, prepared by the office of management and budget of the federal 
government; 

(5)(A) The sales price of admissions to amusement or recreational activi- 

ties conducted, produced, or provided by: 

(i) Not-for-profit museums, not-for-profit entities that operate histori- 
cal sites and not-for-profit historical societies, organizations or 
associations; 

(ii) Organizations that have received and currently hold a determi- 
nation of exemption from the internal revenue service, pursuant to 26 
U.S.C. § 501(c); 

(iii) Organizations listed in Major Group No. 86 of the Standard 
Industrial Classification Manual of 1972, as amended, prepared by the 
office of management and budget of the federal government; or 

(iv) Tennessee historic property preservation or rehabilitation enti- 
ties, as defined in § 67-4-2004; 

(B) The exemption provided for in this subdivision (a)(5) shall not apply 
unless such entities, societies, associations or organizations promote, 
produce and control the entire production or function; 

(6) Fees in any form resulting from the production of television, film, radio 
or theatrical presentations. This exemption shall not include any dues, fees 
or other charges made on or for the admission of the public to such 
presentations; 

(7) Events or activities conducted upon rivers and waterways in this state 
whose continued use for recreational purposes is contingent upon revenue 
produced pursuant to agreements entered into between the state of Tennes- 
see and the federal government, or an agency thereof, which agreements 
provide for the establishment of a trust fund for such purposes; provided, 
that this exemption shall prevail only if the annual distribution of funds to 
the state from such trust fund exceeds that amount of revenue to the state 
that would otherwise be produced if the amusement tax under § 67-6-212 
were imposed on such events or activities, as determined by the fiscal review 
committee; 

(8) All sales contractually committed and/or for which money has been 
paid prior to June 1, 1984; 

(9) Athletic events for participants under eighteen (18) years of age 
sponsored by civic or not-for-profit organizations; 

(10) The sales price of admissions to amusement or recreational activities 
or facilities conducted, produced and controlled by municipalities or 
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counties; 

(11) Membership assessments for capital improvements made by a recre- 
ation club, community service organization or country club against its 
members; 

(12) The sales price of admissions to beauty pageants or rodeos and any 
fees, charges or rental fees that entitle or enable the entrant to engage in any 
otherwise taxable amusement activity held therein that are conducted, 
produced or provided by a nonprofit civic organization; provided, that this 
exemption only applies to beauty pageants or rodeos that have been held in 
the same city for thirty (30) years or longer; 

(13) The sales price of admissions to musical concerts conducted, pro- 
duced or provided by not-for-profit community group associations, if such 
associations promote, produce and control such concerts; 

(14) Any event or activity held by an employer solely for the benefit of the 
employer’s employees; provided, that such event or activity must be entirely 
produced and controlled by such employer; 

(15) Fishing tournament registration fees collected from tournament 
participants; 

(16)(A) Dues, membership application fees, admission fees, contributions 
or rental charges for equipment paid to any corporation or enterprise that 
offers, on a regular, full-time basis, services or facilities for the develop- 
ment or preservation of physical fitness through exercise or athletics; 
provided, that such corporation or enterprise claiming this exemption, in 
order to qualify for such exemption, must: 

(i) Have at least one (1) full-time employee certified in administering 
health assessments, or at least one (1) full-time employee licensed by 
the state that represents a medical and/or paramedical discipline; 

(ii) Be open at least seventy (70) hours per week; 

(iii) Permit participation by each member each day in operation; 

(iv) Have at least fifteen thousand square feet (15,000 sq. ft.) in use 
for physical fitness purposes; and 

(v) Offer three (3) or more of the following programs and/or activities: 

(a) Health assessments that include blood chemistry and 
urinalysis; 

(b) Racquetball; 

(c) Exercise equipment; 

(d) Track or swimming; and 

(e) Aerobics. 

(B) Before any corporation or enterprise can be exempted under this 
subdivision (a)(16), the department of revenue shall, based upon informa- 
tion supplied by the person claiming such exemption, approve such 
exemption. The exemption provided in this subdivision (a)(16) shall not 
apply, however, to establishments listed under Industry 7992 and Indus- 
try 7997 of the Standard Industrial Classification Index of 1987, prepared 
by the office of management and budget of the federal government; 

(17) Any entry fee or charge that allows an entrant to participate in a 
contest or tournament or charity horse show; 

(18) Charges made by landowners for permission to hunt native wildlife 
on their property that is located partially or entirely in a county having a 
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population of not less than thirty-one thousand nine hundred (31,900) nor 
more than thirty-two thousand (32,000), according to the 1980 federal 
census or any subsequent federal census; and 
(19) The fee paid by an establishment operated primarily for the sale of 
prepared food to one (1) or more persons for the purpose of providing live 
entertainment to the patrons of such establishment. 
(b) The exemptions provided in subdivisions (a)(6) and (11) do not apply to 
interscholastic sports held or sponsored by private or public colleges or 


universities. 


History. 

Acts 1984 (Ex. Sess.), ch. 18, § 6; 1985, ch. 
452, §§ 1-6, 8, 10-13; 1985, ch. 456, § 2; 1986, 
ch. 520, § 1; 1986, ch. 936, §§ 1, 2; 1987, ch. 44, 
§ 1; 1988, ch. 958,§ 4; 1989, ch. 126, § 1; 1989, 
ch. 527, § 1; 1990, ch. 965, §§ 1-3; 1991, ch. 
200, §§ 1, 3; 1992, ch. 872, § 2; 1993, ch. 231, 
§ 1; 2008, ch. 357, §§ 49, 50; 2004, ch. 959, 
§ 68; 2005, ch. 311, § 1; 2005, ch. 499, § 5; 
2007, ch. 602, §§ 51, 95, 152; 2008, ch. 1106, 
§§ 2, 3. 


Code Commission Notes. Former subdivi- 
sions (a)(5) and (a)(10) and former subsection 
(c) were deleted as obsolete by authority of the 
code commission in 2003. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, §§ 49, 50, as amended by Acts 
2004, ch. 959, § 68, as amended by Acts 2005, 
ch. 311, § 1, are repealed in their entirety, 
effective June 28, 2007. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

The Major Group 86 portion of the Standard 
Industrial Classification Manual of 1972, re- 


ferred to in this section, is carried in Volume 13 
(Tables). 

Acts 2008, ch. 1106, § 3 provided that Acts 
2007, ch. 602, § 152, which deleted subdivision 
(a)(3) in its entirety effective July 1, 2009, is 
amended by repealing § 152 in its entirety, 
effective June 5, 2008. 

Acts 2008, ch. 1106, § 69 provided that § 2 of 
the act, which deleted (a)(3), shall apply to dues 
and fees billed on or after July 1, 2008, for 
membership periods occurring on or after July 
1, 2008. 


Attorney General Opinions. 

Constitutionality of tax exemption for certain 
size health clubs, OAG 99-019 (2/2/99). 

Proceeds derived from admissions to enter- 
tainment events sponsored by a charitable fire- 
fighters association were subject to amusement 
tax under T.C.A. § 67-6-212(a), and were not 
exempt under T.C.A. § 67-6-330(a)(7) (now § 
67-6-330(a)(6)) as the firefighters union did not 
“promote, produce and control the entire pro- 
duction or function” within the meaning of the 
latter statute where the firefighters used an 
independent contractor to arrange and direct 
the events, OAG 00-098 (5/23/00). 


NOTES TO DECISIONS 


Analysis 


1. Capital Improvement. 
2. Exempt Status. 


1. Capital Improvement. 

“Initiation deposits,” which were paid by 
members upon joining the taxpayer’s club, were 
taxable under T.C.A. § 67-6-212(a)(1) as sales 
at retail of “dues or fees to membership sports 
and recreation clubs,” and were not nontaxable 
loans or deposits; however, the deposits re- 
ceived after July 1, 1985, the effective date of 
T.C.A. § 67-6-330(a)(14) (now § 67-6-330(a)(6)), 
were exempt from taxation as membership as- 
sessments for capital improvements. Nashville 
Golf & Athletic Club v. Huddleston, 837 S.W.2d 
49, 1992 Tenn. LEXIS 487 (Tenn. 1992). 

Additional $1.00 charge for each golf cart 
rental was exempt from sales taxes as a mem- 
bership assessment for capital improvements. 


Nashville Golf & Athletic Club v. Huddleston, 
837 S.W.2d 49, 1992 Tenn. LEXIS 487 (Tenn. 
1992). 


2. Exempt Status. 

Corporation that produced and took profits 
from concerts arranged to benefit municipal 
firefighters’ associations did not qualify for ex- 
empt status because the corporation was not an 
agent of the firefighters’ associations but a 
purchaser of good will and sponsorship. Gehl 
Corp. v. Johnson, 991 S.W.2d 246, 1998 Tenn. 
App. LEXIS 820 (Tenn. Ct. App. 1998). 

Because T.C.A. § 67-6-330(a)(9) (now § 67-6- 
330(a)(8)) exempts commercial white water 
rafting from the general state law taxing 
amusements, codified in T.C.A. § 67-6-212, the 
private act, pursuant to which Polk County 
sought to impose privilege taxes could not be 
upheld under Tenn. Const., art. XI absent evi- 
dence showing that a reasonable basis existed 
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for taxing white water rafting activity in Polk County v. Rogers, 85 S.W.3d 781, 2002 Tenn. 
County, in contravention of the general statu- App. LEXIS 200 (Tenn. Ct. App. 2002). 
tory exemption against such taxation. Polk 


67-6-331. Transfers by dealers in personal property of motor vehicles 
used by common carriers. 


(a) There shall be exempt from the tax imposed by this chapter, the transfer, 
by any dealer in personal property, of motor vehicles with a gross vehicle 
weight rating (GVWR) of a Class three (3) or above as defined in § 55-4-113 
and trailers, semi-trailers and pole-trailers as defined in §§ 55-1-105 and 
55-4-113 that shall be used to transport passengers or cargo principally in 
interstate or foreign commerce by a carrier holding common or contract carrier 
operating authority granted by the federal government or other state regula- 
tory agency. 

(b) “Principally,” as used in subsection (a), means more than fifty percent 
(50%) of the use of the vehicle. 

(c) A motor vehicle is used to transport passengers or cargo in interstate or 
foreign commerce if it transports passengers or cargo moving from a point of 
origin in another state or foreign country to a point of destination within this 
state, or vice versa; or moving through this state from a point of origin in 
another state or foreign country to a point of destination in a different state or 
foreign country. 


History. 1991, ch. 207, § 1; 1994, ch. 790, § 1; 2004, ch. 
Acts 1984, ch. 847, § 1; 1987, ch. 227, § 1; 924, §§ 12, 13. 


67-6-332. Utilities, electric cooperatives and electric membership cor- 
porations. 


There is exempt from the tax imposed by this chapter the sums paid or 
property or services contributed by any person to any municipal or county 
utility, electric cooperative or electric membership corporation, by any person 
who is required as a condition for utility service to make such payment as a 
contribution in aid of capital construction to the municipal or county utility, 
electric membership corporation or electric cooperative. 


History. 
Acts 1985, ch. 399, § 1. 


NOTES TO DECISIONS 


Analysis service to utility customers is exempt from 
sales and use tax under T.C.A. § 67-6-332. 
Metropolitan Government of Nashville & Da- 
vidson County by Electric Power Bd. of Said 
Sums, Property or Services Exempt. Government v. Jackson, 713 S.W.2d 899, 1986 
Tenn. LEXIS 778 (Tenn. 1986). 


Sums, Property or Services Exempt. 
—Duplicate or Standby Service. 


So 


. —Duplicate or Standby Service. 
The cost of furnishing duplicate or standby 


67-6-333. Taxidermists. 


Charges made by taxidermists for taxidermy activity are exempt from the 
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tax imposed by this chapter. The taxidermist shall, however, be considered to 
be the user and consumer of any articles of tangible personal property or any 


taxable services that the taxidermist purchases. 


History. 
Acts 1985, ch. 457, § 1. 


67-6-334. Energy for residential use. 


(a) There are exempt from the tax levied by this chapter gas, electricity, fuel 

oil, coal and other energy fuels sold directly to the consumer for residential use. 
(b)(1) As used in this section, “sold directly to the consumer for residential 
use” includes the furnishing of gas, electricity, fuel oil, coal or other energy 
fuels to single private residences, including the separate private units of 
apartment houses and other multiple dwellings, actually used for residential 
purposes, that are separately metered or measured, regardless of the fact 
that a person other than the resident: 

(A) Is contractually bound to the supplier for the charges; 

(B) Actually pays the charges; or 

(C) Is billed for the charges. 

(2) Use of electricity and other energy fuels in hotel or motel units by 
transient occupants does not constitute residential use. 

(3) In any instance in which the owner of a residential unit fails to disclose 
to an electric utility that the unit is being used for a purpose that would 
render the sale of electricity taxable, such owner shall be liable for any tax, 
penalty or interest due thereon, rather than the electric utility. 

(4) The exemption provided in this section shall not apply to energy fuels 
sold over the counter at the location of the seller except as follows: 

(A) Propane sold over the counter in cylinders with a capacity of one 
hundred pounds (100 lbs.) or more directly to the consumer for residential 
use shall be exempt from the tax levied by this chapter; and 

(B) Kerosene sold at retail through dispensers that have been designed 
and constructed to prevent delivery directly from the dispenser into a 
vehicle fuel supply tank shall be exempt from the tax levied by this 
chapter. 

(c) The sales and use tax imposed by this chapter on sales of natural gas, 
propane, and electricity sold directly to the consumer for non-residential use 
applies only to charges on a consumer’s monthly bill for metered usage, a 
monthly minimum bill, a monthly customer charge, or a monthly demand 
charge. 


History. 

Acts 1985, ch. 356, § 9; 2002, ch. 836, § 1; 
2007, ch. 602, § 39; 2008, ch. 1106, § 12; 2018, 
ch. 813, § 2. 


Amendments. 
The 2018 amendment added (c). 


Effective Dates. 
Acts 2018, ch. 813, § 3. April 27, 2018. 


Attorney General Opinions. 

The sale of electricity to owners of overnight 
rental cabins is subject to state sales tax; T.C.A. 
§ 67-6-334(b)(1) does not provide an exemption 
for owners of overnight rental cabins, OAG 
02-036 (3/27/02). 

The use of electricity by transient occupants 
at overnight rental cabins where no business 
activity occurs on the premises does not consti- 
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tute residential use under T.C.A. § 67-6- 
334(b)(2) and, therefore, those sales of electric- 
ity are taxable, OAG 02-036 (3/27/02). 


67-6-335. Dentists. 


A dentist shall be considered the user and consumer of the tangible personal 
property used in the practice of the dentist’s profession, and the tax imposed by 
this chapter shall not be applicable to all or any part of the charges made by a 
dentist to the dentist’s patients in connection with the sale or transfer of such 
tangible personal property. 


History. 
Acts 1986, ch. 650, § 1. 


67-6-336. Used factory-manufactured structures. 


There is exempt from the sales and use tax imposed by this chapter the sale 
or use of a used factory-manufactured structure to the,extent that the 
Tennessee sales and use tax applicable to such structure was paid in its initial 
sale or use in this state. 


History. 
Acts 1986, ch. 733, § 3. 


67-6-337. Sales paid for with food stamps. 


There are exempt from the tax imposed by this chapter all sales for which 
the consideration given is food stamps, food coupons or for which an electronic 
debit card or other electronic benefits transfer system is used or that utilizes 
such other means as the department of human services may approve, and 
which cards, systems or other means may be issued, authorized or used by the 
department or the federal government, their agents or contractors to assist 
persons, on a means-tested basis, to purchase eligible food and food ingredi- 
ents, prepared food, candy and dietary supplements in accordance with the 
laws and regulations issued by the federal government pursuant to the Food 
Stamp Act of 1964 (7 U.S.C. § 2011 et seq.), or the department pursuant to title 
71, chapter 5, part 3, or in accordance with any other current enabling 
legislation or subsequent enabling legislation or regulations authorizing 
issuance of food coupons, food stamps or the use of any electronics benefits 
transfer process, including, but not limited to, the use of any electronic debit 
card system or other system that the department may approve. If any other 
consideration other than that provided for in this section is used in any sale, 
that portion of the sale shall be fully taxable. 


History. 2004, ch. 959, § 17, as amended by Acts 2005, 
Acts 1986, ch. 876, § 1; 1996, ch. 950, § 19; ch. 311, § 2, is repealed in its entirety, effective 

2004, ch. 959, § 17; 2005, ch. 311, § 2;2007,ch. July 28, 2007. 

602, §§ 52, 96. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 52 provided that Acts 
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67-6-338. Sales paid for with vouchers from special supplemental food 
program for women, infants and children. 


(a) There are exempt from the tax imposed by this chapter all sales for 
which the consideration is a voucher issued under the Special Supplemental 
Food Program for Women, Infants and Children (42 U.S.C. § 1786), and any 
subsequent federal legislation. If consideration other than such vouchers is 
used in any sale, that portion of such sale shall be fully taxable. 

(b) If not required by federal law, this exemption shall not be implemented 
and shall have no effect. 


History. 
Acts 1986, ch. 876, § 2. 


67-6-339. Products sold to or used by structural metal fabricators. 


(a) The tax imposed by this chapter does not apply to materials sold to or 
used by a structural metal fabricator; provided, that such materials are used 
by the fabricator to fabricate structural metal products for application or use 
by the fabricator in the performance of a contract outside the state. 

(b) For the purpose of this section, “structural metal fabricator” means any 
person engaged in those activities described under Industry 3441, fabricated 
structural metal, of Major Group 34 of the Standard Industrial Classification 
Index of 1972, prepared by the office of management and budget of the federal 
government. 

(c) For the purpose of this section, “fabricated structural metal products” 
means those products listed under Industry 3441, fabricated structural metal, 
of Major Group 34 of the Standard Industrial Classification Index of 1972, 
prepared by the office of management and budget of the federal government. 


History. 
Acts 1987, ch. 381, § 1. 


67-6-340. Railroad track materials and locomotive radiators. 


(a) Notwithstanding the reduced rate for purchases by common carriers, 
there are exempt from the sales and use tax railroad track materials and 
locomotive radiators purchased in this state by railroads for use outside this 
state. 

(b) Persons seeking to make exempt purchases as provided in this section 
shall apply to the commissioner for a certificate as provided in § 67-6-529. In 
order to obtain the exemption, a copy of the certificate provided by this section 
or a fully completed Streamlined Sales Tax certificate of exemption shall be 
given by the railroad to each dealer from which it intends to make exempt 
purchases. 

(c) If a railroad fails to keep records as required by the commissioner to 
establish that railroad track materials or locomotive radiators purchased 
exempt from tax were not used in this state, but were removed from this state 
for use and consumption outside this state, then the railroad shall be liable for 
tax on such materials or radiators at the full rate provided by § 67-6-203, 
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regardless of whether such railroad had previously obtained a certificate as 
provided by this section. 


History. 2003, ch. 357, § 51, as amended by Acts 2004, 

Acts 1988, ch. 628, § 1; 2003, ch. 357, § 51; ch. 959, § 68, as amended by Acts 2005, ch. 311, 
2004, ch. 959, § 68; 2005, ch. 311, § 1;2007,ch.  § 1, is repealed in its entirety, effective June 
602, §§ 51, 97. 28, 2007. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


67-6-341. Credit for sales tax due on motor vehicle incentive pay- 
ments. 


(a) Acredit shall be granted in the manner provided in subsection (b) for the 
amount of the sales tax due on motor vehicle manufacturer’s incentive 
payments included in the sales price of motor vehicles sold at retail. 

(b) The credit shall apply such that sales tax is owed on the sales price of the 
motor vehicle less any otherwise taxable motor vehicle manufacturer’s incen- 
tive payment associated with the sale. 

(c) For purposes of this section, unless the context otherwise requires: 

(1) “Motor vehicle manufacturer’s incentive payment” means the amount 
due to the retailer pursuant to a motor vehicle manufacturer’s incentive 
purchase program; and 

(2) “Motor vehicle manufacturer’s incentive purchase program” means a 
program sponsored by a motor vehicle manufacturer pursuant to which an 
amount, whether paid in money, credit, or otherwise, is received by a retailer 
from a motor vehicle manufacturer based upon the unit price of motor 
vehicles sold at retail that requires the retailer to reduce the sales price of 
the product to the purchaser without the use of a manufacturer’s coupon or 
redemption certificate. 


History. sels, was repealed by Acts 1989, ch. 430, § 5, 
Acts 2007, ch. 602, § 40. effective May 29, 1989. 
Compiler’s Notes. Acts 2007, ch. 602, § 187 provided that this 


Former § 67-6-341 (Acts 1988, ch. 976, §§ 1 section shall apply to all sales and use taxes 
2), concerning boats, motorboats and other ves- 28Sessed on or after January 1, 2004. 


67-6-342. Telecommunications services. 


(a) Charges made by local exchange carriers to interexchange carriers and 
long distance resellers for providing access to the local exchange area, and 
charges made by local exchange carriers to cellular telephone companies for 
interconnection to the landline network are exempt from the tax imposed by 
this chapter. 

(b) Charges made between local exchange carriers and interexchange car- 
riers for the use of intercompany facilities pursuant to shared network facility 
arrangements are exempt from the tax imposed by this chapter. 

(c) For purposes of this section: 

(1) “Interexchange carrier” is a telecommunications service provider that 
provides such service only between local access and transport areas (LATAs); 
(2) “Local exchange carrier” is a telecommunications service provider that 
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provides such service only within a LATA; and 
(3) “Long distance reseller” is a telecommunications service provider that 
provides service within a LATA and between LATAs. 


History. 
Acts 1989, ch. 312, § 7; 2004, ch. 782, § 11. 


Compiler’s Notes. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 


the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 23, provided that §§ 1, 
2, 4, 10-12, 15-20 of the act shall apply to bills 
that are submitted to customers on or after 
July 1, 2004. 


pairment or supersession of any provision of 


67-6-343. Motor vehicles — Exemption from sales tax. 


There is exempt from the sales tax the retail sale of motor vehicles subject 
to registration and titling in this state pursuant to § 55-3-101 that are not 
registered and titled in this state, but are removed for use in another state 
within three (3) calendar days of purchase. Use of such motor vehicles within 
this state subsequent to purchase, but prior to removal from the state, does not 
constitute a use subject to tax. For the purposes of this section, vehicles subject 
to registration and titling in this state pursuant to § 55-3-101 are deemed to 
include all off-highway motor vehicles, as defined in § 55-3-101(c)(2). 


History. 
Acts 1989, ch. 4380, § 2; 1992, ch. 529, § 11. 


67-6-344. Cooperative direct mail advertising. 


(a) The tax imposed by this chapter does not apply to the sale or use of direct 
mail advertising materials that are distributed in Tennessee from outside the 
state by a person engaged solely and exclusively in the business of providing 
cooperative direct mail advertising. 

(b) For the purpose of this section: 

(1) “Cooperative direct mail advertising” means the business of providing 
advertising in the form of discount coupons or advertising leaflets for more 
than one (1) business that are delivered by mail in a single package to 
potential customers of businesses subscribing to the cooperative direct mail 
advertising; and 

(2) “Direct mail advertising materials” means discount coupons and 
advertising leaflets, including accompanying envelopes and labels. 


History. 
Acts 1989, ch. 496, § 1. 


Compiler’s Notes. 

Acts 1989, ch. 496, § 2 provided that the 
enactment of this section by that act applies 
retroactively to all audit assessments of tax 


regarding cooperative direct mail advertising 
materials which are outstanding and unpaid on 
June 1, 1989 and also to all unpaid assessments 
of tax regarding cooperative direct mail adver- 
tising materials which are the subject of litiga- 
tion on June 1, 1989. 


67-6-345. Boats, motorboats and other vessels — Exemption from sales 


tax. 


There is exempt from the sales tax the retail sale of boats, motorboats and 
other vessels as defined by § 69-9-204, that are subject to registration and 


67-6-346 TAXES AND LICENSES 540 


identification in this state pursuant to § 69-9-206, that are not registered and 
identified in this state, but are removed for use in another state within three 
(3) calendar days after physical possession of the boat, motorboat or other 
vessel has passed to the retail purchaser. Use of such boat, motorboat or other 
vessel within this state subsequent to purchase, but prior to removal from the 
state, does not constitute a use subject to tax. 


History. 
Acts 1992, ch. 529, § 12. 


67-6-346. Pollution control credit. 


There shall be a credit of one hundred percent (100%) of the sales and use tax 
paid with respect to any system, method, improvement, structure, device or 
appliance appurtenant thereto that is required and primarily used to bring the 
purchaser into compliance with pollution control laws or regulations, whether 
federal, state, or local, when such pollution is created in the course of the 
purchaser’s regular business activities. The credit provided in this section 
shall not be available to persons primarily engaged in processing, treating, or 
controlling pollution created by others. Copies of certificates provided for in 
§ 67-5-604 or other evidence that is satisfactory to the commissioner shall be 
furnished to the commissioner by the purchaser to establish entitlement to the 
credit. The credit provided in this section shall also apply to machinery and 
equipment used to produce electricity in a certified green energy production 
facility, as defined in § 67-4-2004. A copy of the facility certification issued by 
the department of environment and conservation shall be furnished to the 
commissioner by the taxpayer to establish entitlement to the credit. Instead of 
taking the credit available under this section or § 67-6-507(i) and q), the 
purchaser may apply to the commissioner for a refund of the taxes paid or for 
authority to make purchases exempt from the tax. 


History. 1995, ch. 37, §§ 1, 2; 1997, ch. 143, § 1; 2004, 
Acts 1992, ch. 873, § 3; 1994, ch. 862, § 1; ch. 924, § 11; 2010, ch. 1134, § 40. 


67-6-347. Helicopters and aircraft used by nonprofit groups for medi- 
cal transport — Exemption from sales and use taxes. 


There is exempt from the sales and use tax all repair services, including 
parts and labor, to equipment used in connection with helicopters or other 
aircraft owned by not-for-profit hospitals, government entities or other not-for- 
profit medical facilities used for the purpose of medical evacuation or trans- 
port. 


History. 
Acts 1994, ch. 749, § 1. 


67-6-348. Used clothing — Exemption from sales tax. 


(a) There is exempt from this chapter the sale at retail of used clothing, if 
such clothing is sold by an institution or organization that has received a 
determination of exemption from the internal revenue service under 26 U.S.C. 
§ 501(c)(3). 
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(b) The exemption granted under subsection (a) shall be limited to such 
institutions or organizations that are not organized or operated for profit, and 
no part of the net earnings of which inures to the benefit of any private 
shareholder or individual. 

(c) No institution or organization shall be exempt under subsection (a), 
unless the institution or organization shall have issued to it by the commis- 
sioner an exemption certificate declaring that such institution or organization 
is entitled to the exemption provided for by subsection (a). 

(d) The commissioner is authorized to make final determination after a 
hearing, if demanded, as to whether any institution or organization is entitled 
to the benefit of the exemption established by subsection (a). 

(e) All proceeds from sales exempted by this section must be for 26 U.S.C. 
§ 501(c)(3) purposes. 


History. 2003, ch. 357, § 36, which would have added 

Acts 1994, ch. 788, § 1; 2003, ch. 357, § 52; subsection (f), as amended by Acts 2004, ch. 
2004, ch. 959, § 68; 2005, ch. 311, § 1;2007,ch. 959, § 68, as further amended by Acts 2005, ch. 
602, § 51. 311, § 1, is repealed in its entirety, effective 
Compiler’s Notes. June 28, 2007; therefore, subsection (f) has not 


Acts 2007, ch. 602, § 51 provided that Acts been added. 


67-6-349. Petroleum products sold to air common carriers for flights 
outside United States. [Effective until July 1, 2019.] 


(a) There is exempt from the tax imposed by this chapter fuel and petroleum 
products sold to or used by an air common carrier, certified by the carrier to be 
used for consumption, shipment or storage in the conduct of its business as an 
air common carrier for a flight destined for or continuing from a location 
outside the United States. 

(b)(1) Ifa dealer pays to the department the tax imposed by this chapter on 

fuel or petroleum products sold to an air common carrier, and if the fuel or 

petroleum products are subsequently used by the air common carrier in a 

manner that renders the product exempt from tax under subsection (a), then 

the dealer may take a credit equal to the amount of tax previously paid to the 
department, if all of the following conditions are satisfied: 

(A) Prior to taking the credit, the dealer must give the air common 
carrier a credit or refund of any tax collected from the air common carrier 
that is the basis for the credit taken under this subsection (b); 

(B) The dealer must obtain documentation from the air common carrier 
that is sufficient to establish that the fuel or petroleum products were used 
in an exempt manner as provided in subsection (a); and 

(C) The credit is taken by the dealer on a return filed pursuant to this 
chapter within one (1) year of the date the tax was paid to the department. 
(2) The dealer must maintain documentation that is sufficient to establish 

entitlement to the credit, and the documentation must be maintained for a 

period of three (3) years from December 31 of the year in which the credit is 

taken on the return. Nothing in this subsection (b) shall be construed as 

preventing the dealer from filing a claim for refund pursuant to § 67-1-1802 

in lieu of taking a credit on the tax return; provided, however, that in no case 

shall the same tax be subject to a refund and a credit. 


67-6-350 


History. 

Acts 1994, ch. 791, § 1; 2004, ch. 959, § 66; 
2005, ch. 311, § 2; 2007, ch. 602, §§ 52, 153; 
2009, ch. 530, §§ 35, 45, 57; 2011, ch. 72, §§ 1, 
11; 2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017, 
ch, 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, § 66, as amended by Acts 2005, 
ch. 311, § 2, is repealed in its entirety, effective 
July 28, 2007. 

Section 67-6-349 (Acts 1994, ch. 791, § 1; 
2004, ch. 959, § 66; 2005, ch. 311, § 2; 2007, ch. 
602, §§ 52, 153; 2009, ch. 530, §§ 35, 45, 57; 
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2011, ch. 72, §§ 1, 11; 2013, ch. 480, § 1), 
concerning petroleum products sold to air com- 
mon carriers for flights outside of the United 
States, is repealed by Acts 2007, ch. 602, § 153, 
as amended by Acts 2009, ch. 530, § 35, as 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 278, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019. 


Effective Dates. 
Acts 2017, ch. 198, § 2. April 19, 2017, July 1, 
2019. 


67-6-350. [Reserved.] 


67-6-351. Drugs used by veterinarians. 


Veterinarians shall be considered the users and consumers of all drugs 
purchased by them for use or resale in the practice of veterinary medicine. The 
drugs shall be subject to sales or use tax on the purchase price to the 
veterinarian; provided, however, that drugs used in the treatment of livestock 
and instruments used for the administration of drugs used in the treatment of 
livestock shall be exempt from tax. Veterinarians seeking to make exempt 
purchases of drugs, and instruments for the administration of the drugs, used 
in treatment of livestock or resold in the practice of veterinary medicine for 
treatment of livestock shall provide a fully completed Streamlined Sales Tax 
certificate of exemption to each dealer from which it intends to make the 
exempt purchases. Veterinarians shall be liable for tax on the drugs or 
instruments at the full rate provided by § 67-6-203 if the drugs or instruments 
purchased exempt were not used in the treatment of livestock or resold in the 
practice of veterinary medicine for treatment of livestock. 


History. 
Acts 1996, ch. 922, § 2; 2003, ch. 357, § 4; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 


2003, ch. 357, § 4, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 


602, §§ 51, 71, 98. 28, 2007. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


67-6-352. Pharmacies and home health care providers. 


(a) Notwithstanding any provision of this chapter to the contrary, pharma- 
cies and home health care providers engaged in the business of rendering 
outpatient health care services to human beings are the consumers or users of 
all tangible personal property or taxable services purchased for use, consump- 
tion or rental in providing the health care service. The sellers of taxable 
services or of tangible personal property not otherwise exempt from tax must 
collect from the pharmacy or home health care provider the appropriate tax, 
unless the pharmacy or home health care provider is exempt from paying the 
sales or use tax under § 67-6-322. 

(b) For purposes of this section, the tangible personal property subject to tax 
when purchased for use in rendering outpatient health care services in the 


543 SALES AND USE TAXES 67-6-355 


home or residence of a patient shall include, but not be limited to, mobility 
enhancing equipment and all durable medical equipment other than oxygen 
delivery equipment, kidney dialysis equipment and enteral feeding systems. 


History. 
Acts 1996, ch. 1057, § 2; 2008, ch. 1106, § 8. 


67-6-353. Adaptive equipment for motor vehicles provided for dis- 
abled veterans — New or used vehicles sold, given, or 
donated to disabled veterans. 


(a) There is exempt from this chapter any sales and use tax upon adaptive 
equipment for motor vehicles that is necessary to ensure that the eligible 
person will be able to operate an automobile or other conveyance in a manner 
consistent with such person’s own safety and the safety of others. This section 
shall apply only to adaptive equipment for motor vehicles sold, given or 
donated to a disabled veteran who has been honorably discharged from any of 
the armed services of the United States and who has a service-connected 
disability equivalent to the disabilities as prescribed in 38 U.S.C. § 3100 et 
seq. 

(b) There is exempt from this chapter any sales and use tax upon a new or 
used motor vehicle that is sold, given, or donated to a veteran or active-duty 
service member of the armed services who has a service-connected disability as 
described in 38 U.S.C. § 3901 and who receives a grant from the United States 
department of veterans affairs, pursuant to 38 U.S.C. §§ 3901-3904, that is 
used to provide or assist in providing the vehicle to the veteran or service 
member; provided, that the exemption shall only apply to the portion of the 
price of the vehicle that is in excess of the amount of the grant received. 


History. Amendments. 
Acts 1997, ch. 111, § 1; 2018, ch. 541, § 1. The 2018 amendment added (b). 
Compiler’s Notes. Effective Dates. 


Acts 2018, ch. 541, § 4 provided that the act, Acts 2018, ch. 541, § 4. March 5, 2018. 
which amended this section, shall apply to any 
vehicle sold, given, or donated to a veteran or 
active-duty service member on or after March 
5, 2018. 


67-6-354. Design professionals’ sketches, drawings and models. 


There is exempt from the tax imposed by this chapter any concept sketch, 
drawing, or model by an architect, engineer, landscape architect or interior 
designer that is used in the development of a prototype for manufacture or 
production. 


History. 
Acts 1997, ch. 144, § 1. 


67-6-355. Credit for fire protection sprinkler contractors. 


(a) There shall be a credit of the amount of any special contractor tax paid 
in another state against the tax imposed by this chapter for materials sold to 
or used by a fire protection sprinkler contractor; provided, that such materials 
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are used by the fire protection sprinkler contractor to fabricate pipe and pipe 
fittings or use valves and pipe fittings for application or use by the fire 
protection sprinkler contractor in the performance of a contract outside the 
state. The credit shall be limited to the amount of tax attributable to the value 
of such materials. 

(b) For the purpose of this section, “fire protection sprinkler contractor” 
means any person engaged in those activities described under Industry Group 
349, Miscellaneous Fabricated Metal Products, 3494 Valves and Pipe Fittings, 
Not Elsewhere Classified and 3498 Fabricated Pipe and Pipe Fittings, of major 
Group 34 of the Standard Industrial Classification Index of 1972, prepared by 
the office of management and budget. 

(c) For the purpose of this section, “fabricated pipe and pipe fittings” means 
those products listed under Industry 3498, Fabricated Pipe and Pipe Fittings, 
of major Group 34 of the Standard Industrial Classification Index of 1972, 
prepared by the office of management and budget. 

(d) For the purpose of this section, “valves and pipe fittings” means those 
products listed under Industry 3494, Valves and Pipe Fittings, Not Elsewhere 
Classified, of major Group 34 of the Standard Industrial Classification Index of 
1972, prepared by the office of management and budget. 


History. 
Acts 1998, ch. 1084, § 1. 


67-6-356. Sales and use tax exemption for telecommunications ser- 
vices used by call centers. 


(a) There shall be exempted from the sales and use tax imposed by this 
chapter any sales of interstate telecommunication and international telecom- 
munication services to a business for use in the operation of one (1) or more call 
centers. “Call center” means a single location that utilizes telecommunication 
services in one (1) or more of the following activities: customer services, 
soliciting sales, reactivating dormant accounts, conducting surveys or re- 
search, fund raising, collection of receivables, receiving reservations, receiving 
orders, or taking orders. A call center shall have at least two hundred fifty (250) 
employee jobs engaged primarily in such call center activities. 

(b) No dealer shall sell any such interstate telecommunication and interna- 
tional telecommunication service under the claim that the service is exempt 
from the sales or use tax levied by this chapter, where the exemption from 
taxation is claimed because the vendee or user is entitled to an exemption as 
a call center, unless the vendee or user shall have issued to it by the 
commissioner an exemption certificate declaring that such call center is 
entitled to the exemption. In the event a business operating a call center uses 
its exemption authorization to purchase other services not exempted, the 
business shall be liable for applicable tax, penalty, and interest. The dealer 
shall maintain a copy of such exemption in the dealer’s records to document 
that the purchaser was entitled to the exemption. 


History. Compiler’s Notes. 
Acts 1999, ch. 413, § 2; 2004, ch. 782, § 17. Acts 1999, ch. 413, § 6 provided that taxa- 
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tion of telecommunication services under this 
act shall have effect after January 1, 2000. 
Exempt services provided for prior to this act, 
where taxpayers have not been subjected to tax 
on exempt services, shall not be subject to 
taxation prior to January 1, 2000. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
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supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 23, provided that §§ 1, 
2, 4, 10-12, 15-20 of the act shall apply to bills 
that are submitted to customers on or after 
July 1, 2004. 


67-6-357. Credit on retail tobacco sales tax. 


(a) Acredit shall be granted in the manner provided in subsection (b) for the 
amount of the sales tax due on tobacco buydown payments included in the 
sales price of tobacco sold at retail. 

(b) The credit shall apply such that sales tax is owed on the sales price of the 
tobacco less the tobacco buydown payment associated with such sale. 

(c) For purposes of this section the following definitions apply: 

(1) “Tobacco buydown agreement” means an agreement whereby an 
amount, whether paid in money, credit, or otherwise, is received by a retailer 
from a manufacturer or wholesaler based upon the quantity and unit price 
of tobacco sold at retail that requires the retailer to reduce the sales price of 
the product to the purchaser without the use of a manufacturer’s coupon or 
redemption certificate; and 

(2) “Tobacco buydown payment” means the amount due to the retailer 
pursuant to a tobacco buydown agreement. 


History. 
Acts 2008, ch. 418, § 6. 


act shall apply to all taxes assessed on or after 
January 1, 2002. 


Compiler’s Notes. 
Acts 2003, ch. 418, § 16(a) provided that the 


67-6-358 — 67-6-383. [Reserved.] 


67-6-384. Spallation neutron source facility. 


(a) Notwithstanding any provision of law to the contrary, with respect to a 
spallation neutron source facility that is funded by the United States govern- 
ment or instrumentality thereof, not funded with any state funds and located 
at a national laboratory, there shall be exempt from the tax levied by this 
chapter any: 

(1) Property that becomes a component part of or is used exclusively in the 
operation or repair of the facility; 

(2) Services, materials or items furnished or supplied to the facility and 
used exclusively in the operation of the facility; and 

(3) Property, services, building materials, machinery, equipment, sup- 
plies, repair parts, replacement materials or other items used exclusively in 
the construction, operation or repair of the facility or its operations. 

(b) The exemptions provided in this section shall apply regardless of 
whether the exempted property or service is leased or purchased. 

(c) Any entity that qualifies for a tax exemption under this section shall not 
be eligible for a sales and use tax exemption with regard to any industrial 
machinery that is used in the operation of a qualified data center or used 
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primarily for research and development; provided, however, that this subsec- 
tion (c) shall not apply to a leadership computing facility that is funded by the 
United States government or instrumentality thereof, not funded with any 


state funds, and located at a national laboratory. 


History. Effective Dates. 
Acts 2000, ch. 540, § 1; 2018, ch. 963, § 1. Acts 2018, ch. 963, § 2. May 15, 2018. 
Amendments. 


The 2018 amendment added (c). 


67-6-385. Sales to common carriers for use outside state — Certificate 
— Records — Exceptions. [Effective on July 1, 2019.] 


(a) Notwithstanding other provisions of this chapter, except as provided in 
this section, no tax is imposed with respect to sales of tangible personal property 
to common carriers for use outside this state. 

(b) Persons seeking to make such purchases exempt from tax shall apply to 
the commissioner for a certificate as provided in $ 67-6-528 to obtain the 
exemption. The common carrier must give a copy of the certificate or a fully 
completed Streamlined Sales Tax certificate of exemption to each dealer from 
which it intends to make purchases exempt from tax. 

(c) Ifa common carrier fails to keep records as required by the commissioner 
to establish that property purchased exempt from tax was not used in this state 
but was removed from this state for use and consumption outside this state, 
then the common carrier shall be liable for tax on the property at the full rate 
provided by § 67-6-203 regardless of whether the carrier had previously 
obtained a certificate as provided by this section; provided, that the carrier shall 
be given credit for any tax paid on the property pursuant to chapter 4, part 23 
of this title. 

(ad) This section does not apply to sales of food and food ingredients, candy, 
dietary supplements, prepared food, alcoholic beverages, tobacco and fuel. 


History. 

Acts 2003, ch. 357, § 53; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 154; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2013, ch. 
480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 53, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Acts 2007, ch. 602, § 187, as amended by 


Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 20138, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 
vided that Acts 2007, ch. 602, § 154, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-386. Sale or use of aviation fuel. [Effective on July 1, 2019.] 


Notwithstanding other provisions of this chapter, no tax is imposed with 
respect to the sale or use of aviation fuel that is actually used in the operation 


of airplane or aircraft motors. 


History. 
Acts 2003, ch. 357, § 54; 2004, ch. 959, §§ 54, 


68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 
155; 2009, ch. 530, § 35; 2011, ch. 72, § 1; 2013, 
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ch. 480, § 1; 2014, ch. 908, § 14; 2015, ch. 273, 
§ 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 54, as amended by Acts 2004, 
ch. 959, §§ 54, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 

Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2018, ch. 480, § 1, and further 
amended by Acts 2015, ch. 2738, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 
vided that Acts 2007, ch. 602, § 155, which 
enacted this section, shall take effect July 1, 
2019. 


Amendments. 

The 2014 amendment, effective July 1, 2014, 
amended Acts 2007, ch. 602, § 155, which en- 
acts this section effective July 1, 2019, by 
deleting (b) [the act language refers to (b), (c), 
and (d), which were designated as (b)(1), (2) and 
(3)]. Former (b) read: “(b)(1) Notwithstanding 
other provisions of this chapter, no tax is im- 
posed with respect to the sale or use of diesel 
fuel sold to or used by a common carrier that is 
actually used in the operation of locomotives or 
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railcars for the carriage of persons or property 
in interstate commerce. 

“(2) Common carriers seeking to make pur- 
chases of diesel fuel to be used in the operation 
of locomotives or railcars for the carriage of 
persons or property in interstate commerce 
exempt from tax shall apply to the commis- 
sioner for a certificate as provided in § 67-6- 
528 to obtain the exemption. The carrier shall 
give a copy of the certificate or a fully completed 
Streamlined Sales Tax certificate of exemption 
to each dealer from which it intends to make 
purchases of aviation fuel or qualified diesel 
fuel exempt from tax. 

(3) If the common carrier fails to keep re- 
cords as required by the commissioner to estab- 
lish that diesel fuel purchased exempt from tax 
was actually used in the operation of locomo- 
tives or railcars for the carriage of persons or 
property in interstate commerce, then the com- 
mon carrier shall be liable for tax on the prop- 
erty at the full rate provided by § 67-6-203 
regardless of whether the carrier had previ- 
ously obtained a certificate as provided by this 
section; provided, that the carrier shall be given 
credit for any tax paid on the property pursuant 
to chapter 4, part 23 of this title.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-387. Computer software for personal use — Access and use of 
software remaining in possession of dealer for purpose of 
fabricating other software for own use. 


(a) There is exempt from the use tax imposed by this chapter the fabrication 
of computer software by a person, or its direct employee, for the person’s own 
use and consumption. The exemption provided by this section shall not apply 
to computer software that is fabricated by any agent of the person using the 
computer software unless the agent is also a direct employee of the person. For 
purposes of this section, the term “direct employee” means an employee to 
whom the person is obligated to issue a federal form W-2, wage and tax 
statement, and with respect to whom the person has responsibility for 
withholding taxes under the Federal Insurance Contributions Act (26 U.S.C. 
§§ 3101-3126), or such other entity or affiliate that upon petition to the 
commissioner has been approved as having that responsibility under this 
section. 

(b) There is exempt from the tax imposed by this chapter the access and use 
of software that remains in the possession of the dealer who provides the 
software or in the possession of a third party on behalf of such dealer, as 
described in § 67-6-231(b), where such access and use of the software is solely 
by a person or such person’s direct employee, as defined in subsection (a), for 
the exclusive purpose of fabricating other software that is both: 

(1) Owned by that person; and 
(2) For that person’s own use and consumption. 


67-6-388 


History. 

Acts 2003, ch. 357, § 55; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; Acts 2007, ch. 602, §§ 51, 
100; 2009, ch. 530, § 54; 2015, ch. 514, § 24. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
20038, ch. 357, § 55, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
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Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 


28, 2007. 


67-6-388. Exemption from sales and use tax on leased motor vehicles 
for insurance proceeds paid on damage settlements. 


Notwithstanding this chapter or any other law to the contrary, there shall be 
an exemption from sales and use tax otherwise imposed on the gross proceeds 
of motor vehicle leases for insurance proceeds paid pursuant to a damage 
settlement by an insurance company to the owner of a leased passenger motor 
vehicle, where that vehicle has sustained damage that renders the vehicle a 
salvage vehicle, nonrepairable vehicle or flood vehicle, and the owner transfers 
title to such damaged vehicle to the insurance company. 


History. 
Acts 2004, ch. 8238, § 1. 


67-6-389. Exemption for private communications services. 


(a) Private communications services shall be exempt from the tax imposed 
by this chapter, when such services are utilized for communications with a 
computer or telecommunications center located in this state, by a taxpayer 
that has qualified for the headquarters tax credit provided for in § 67-6-224, or 
by an affiliate of such taxpayer. 

(b) For purposes of this section, “affiliate” means the same as defined in § 
48-103-102. 

(c) Persons seeking to make purchases of private communications exempt 
from tax shall apply to the commissioner for an authorization declaring that 
the purchaser is entitled to the exemption. In order to obtain the exemption, 
qualified purchasers shall provide a copy of the authorization or a fully 
completed Streamlined Sales Tax certificate of exemption to each dealer from 
which it intends to make exempt purchases. If a person purchases exempt 
private communications and the private communications services are not 
utilized for communications with a computer or telecommunications center 
located in this state, by a purchaser that has qualified for the headquarters tax 
credit provided for in § 67-6-224, or by an affiliate of the purchaser, then the 
purchaser shall be lable for tax at a rate applicable to the retail sale of the 
private communications service. 

(d) The exemption in subsection (a) shall apply for so long as such qualified 
headquarters facility is located in this state. 

(e) Any taxpayer that moves tangible personal property into this state in 
conjunction with establishing a qualified headquarters facility, as defined in 
§ 67-6-224, and qualifying for the headquarters facility tax credit provided in 
§ 67-6-224, shall be exempt from any sales and use tax liability that arises 
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solely as a result of moving the property into the state; provided, that the 
tangible personal property was previously used by the taxpayer in the 
operation of its business. 


History. 
Acts 2004, ch. 782, § 19; 2007, ch. 602, § 99; 
2008, ch. 1106, § 29. 


67-6-390. Exemption for sales of telecommunications services be- 
tween affiliates. 


The tax levied by this chapter shall not apply to sales of telecommunications 
services between affiliates, when one (1) of the entities that is a member of the 
affiliated group has qualified for the headquarters tax credit provided for in 
§ 67-6-224. The entity that purchases the telecommunications services from a 
vendor that is not a member of the affiliated group shall be deemed the user 
and consumer of such services, and shall pay the appropriate tax on such 
services. For purposes of this section, “affiliate” means the same as defined in 
§ 48-103-102. This exemption shall apply for so long as such qualified 
headquarters facility is located in this state. 


History. 2, 4, 10-12, 15-20 of the act shall apply to bills 
Acts 2004, ch. 782, § 19. that are submitted to customers on or after 
Compiler’s Notes. sod: 


Acts 2004, ch. 782, § 23, provided that §§ 1, 


67-6-391. [Reserved.] 


67-6-392. Exemption for detailing and repair services on motor ve- 
hicles held for resale. 


(a) Purchases of detailing services and repair services performed on motor 
vehicles that are held for resale are exempt from the tax imposed by this 
chapter, if such vehicles are held for resale by a licensed motor vehicle dealer 
or licensed automobile auction. A person selling detailing services shall, 
however, be considered to be the user and consumer of any articles of tangible 
personal property that person purchases or uses in performance of such 
detailing services. 

(b)(1)(A) For purposes of this section, “detailing services” means and in- 
cludes services that cosmetically or functionally refurbish or restore to 
like-new or serviceable condition or appearance and that are intended to 
enhance or increase the sales value of used or pre-owned motor vehicles in 
preparation for the vehicles being offered for sale at wholesale or retail in 
the ordinary course of the seller’s business, or that cosmetically or 
functionally prepare new vehicles for sale at wholesale or retail in the 
ordinary course of the seller’s business. 

(B) “Motor vehicle detailing services” shall not include washing or 
cleaning of motor vehicles, except when performed in conjunction with the 
activities provided for in this section. 

(2) For purposes of this section “motor vehicle” shall mean a motor vehicle 
subject to registration and titling in this state pursuant to § 55-3-101, and 
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“licensed motor vehicle dealer” and “licensed automobile auction” shall mean 
a person licensed as such pursuant to title 55, chapter 17. 


History. 
Acts 2004, ch. 924, § 16. 


67-6-393. Exemption for sales tax holiday. 


(a) The exemption provided by this section shall be known as a “sales tax 
holiday.” There is exempt from the tax imposed by this chapter the following 
items of tangible personal property, if sold between 12:01 a.m. on the last 
Friday of July and 11:59 p.m. the following Sunday: 

(1) Clothing with a sales price of one hundred dollars ($100) or less per 
item; 

(2) School supplies with a sales price of one hundred dollars ($100) or less 
per item; 

(3) School art supplies with a sales price of one hundred dollars ($100) or 
less per item; and 

(4) Computers with a sales price of one thousand five hundred dollars 
($1,500) or less per item. 
(b) The exemption provided by this section does not apply to the following: 

(1) Computer software; 

(2) Clothing accessories or equipment; 

(3) Protective equipment; 

(4) Sport or recreational equipment; 

(5) School instructional material; 

(6) School computer supplies; 

(7) Any item for use in a trade or business; 

(8) The lease or rental of any item; or 

(9) Video game consoles. 

(c) Each retailer making exempt sales under this section shall report the 
amount of such sales to the commissioner on the retailer’s sales and use tax 
returns. 

(d) The exemption provided in this section shall be subject to the following 
provisions: 

(1) Layaway Sales. A sale of eligible property under a layaway sale 
qualifies for exemption, if: 
(A) Final payment on a layaway order is made by, and the property is 
given to, the purchaser during the exemption period; or 
(B) The purchaser selects the property and the retailer accepts the 
order for the item during the exemption period, for immediate delivery 
upon full payment, even if delivery is made after the exemption period; 
(2) Coupons and Discounts. A discount by the seller reduces the sales 
price of the property and the discounted sales price determines whether the 
sales price is within a sales tax holiday price threshold. A coupon that 
reduces the sales price is treated as a discount, if the seller is not reimbursed 
for the coupon amount by a third party. If a discount applies to the total 
amount paid by a purchaser, rather than to the sales price of a particular 
item, and the purchaser has purchased both eligible property and taxable 
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property, the seller should allocate the discount based on the total sales price 
of the taxable property compared to the total sales price of all property sold 
in that same transaction; 

(3) Splitting of Items Normally Sold Together. Articles that are 
normally sold as a single unit must continue to be sold in that manner. Such 
articles cannot be priced separately and sold as individual items in order to 
obtain the exemption. For example, each shoe of a pair of shoes cannot be 
sold separately so that the sales price of each shoe is within a sales tax 
holiday price threshold; 

(4) Rain Checks. A rain check allows a customer to purchase an item at 
a certain price at a later time, because the particular item was out of stock. 
Eligible property that customers purchase during the exemption period with 
use of a rain check shall qualify for the exemption, regardless of when the 
rain check was issued. Issuance of a rain check during the exemption period 
shall not qualify eligible property for the exemption, if the property is 
actually purchased after the exemption period; 

(5) Exchanges. The procedure for an exchange regarding a sales tax 
holiday is as follows: 

(A) If a customer purchases an item of eligible property during the 
exemption period, but later exchanges the item for a similar eligible item, 
even if a different size, different color, or other feature, no additional tax 
is due, even if the exchange is made after the exemption period; 

(B) If a customer purchases an item of eligible property during the 
exemption period, but after the exemption period has ended, the customer 
returns the item and receives credit on the purchase of a different item, 
the appropriate sales tax is due on the sale of the newly purchased item; 
and 

(C) If a customer purchases an item of eligible property before the 
exemption period, but during the exemption period the customer returns 
the item and receives credit on the purchase of a different item of eligible 
property, no sales tax is due on the sale of the new item, if the new item is 
purchased during the exemption period; 

(6) Delivery Charges. Delivery charges, including shipping, handling 
and service charges, are part of the sales price of eligible property. For the 
purpose of determining a sales tax holiday price threshold, if all the property 
in a shipment qualifies as eligible property and the sales price for each item 
in the shipment is within the sales tax holiday price threshold, then the 
seller does not have to allocate the delivery, handling, or service charge to 
determine if the price threshold is exceeded. The shipment shall be consid- 
ered a sale of eligible products. If the shipment includes eligible property and 
taxable property, including an eligible item with a sales price in excess of the 
price threshold, the seller should allocate the delivery charge by using: 

(A) A percentage based on the total sales prices of the taxable property 
compared to the total sales prices of all property in the shipment; or 

(B) A percentage based on the total weight of the taxable property 
compared to the total weight of all property in the shipment. The seller 
shall tax the percentage of the delivery charge allocated to the taxable 
property, but does not have to tax the percentage allocated to the eligible 


67-6-394 TAXES AND LICENSES 552 


property; 

(7) Order Date and Back Orders. For the purpose-of a sales tax 
holiday, eligible property qualifies for exemption, if: 

(A) The item is both delivered to and paid for by the customer during 
the exemption period; or 

(B) The customer orders and pays for the item and the seller accepts the 

order during the exemption period for immediate shipment, even if 
delivery is made after the exemption period. The seller accepts an order 
when the seller has taken action to fill the order for immediate shipment. 
Actions to fill an order include placement of an “in date” stamp on a mail 
order or assignment of an “order number’ to a telephone order. An order is 
for immediate shipment when the customer does not request delayed 
shipment. An order is for immediate shipment, notwithstanding that the 
shipment may be delayed because of a backlog of orders, or because stock 
is currently unavailable to, or on back order by, the seller; 

(8) Returns. For a sixty-day period immediately after the sales tax 
holiday exemption period, when a customer returns an item that would 
qualify for the exemption, no credit for or refund of sales tax shall be given, 
unless the customer provides a receipt or invoice that shows tax was paid, or 
the seller has sufficient documentation to show that tax was paid on the 
specific item. This sixty-day period is set solely for the purpose of designating 
a time period during which the customer must provide documentation that 
shows that sales tax was paid on returned merchandise. The sixty-day 
period is not intended to change a seller’s policy on the time period during 
which the seller will accept returns; and 

(9) Different Time Zones. The time zone of the seller’s location deter- 
mines the authorized time period for a sales tax holiday, when the purchaser 
is located in one time zone and a seller is located in another. 

(e) For purposes of subsection (d), “eligible property” means an item of a 
type, such as clothing, that qualifies for exemption under this section. 


History. 2008, ch. 617, § 1; 2015, ch. 123, § 4; 2016, ch. 
Acts 2005, ch. 398, § 1; 2006, ch. 1019, § 60; 1048, § 1. 
2007, ch. 534, §§ 1, 2; 2007, ch. 602, § 101; 


67-6-394. Credit for sales tax due on a transaction accommodation fee 
included in a sale or lease. 


(a) A credit shall be granted, in the manner provided in subsection (b), for 
the amount of the sales tax due on a transaction accommodation fee included 
in the sales price of a sale or the gross proceeds of a lease. 

(b) The credit shall apply such that sales tax is owed on the sales price or 
gross proceeds, less the transaction accommodation fee associated with such 
sale or lease. 

(c) For purposes of this section, the following definitions shall apply: 

(1) “Full-time employee” means a permanent, rather than seasonal or 
part-time, employee who is normally scheduled to work at least thirty-seven 
and one-half (37.5) hours per week, and receives minimal healthcare, as 
described in title 56, chapter 7, part 22; 

(2) “Qualified motor vehicle manufacturer” means a producer, as defined 
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in § 55-17-123(b)(2), that has made the required capital investment within 
the investment period necessary to qualify for the credit provided in 
§ 67-4-2109(b)(2)(B)(i), or one of its related business entities; 
(3)(A) “Related business entity” means a business entity: 
(i) In which the qualified motor vehicle manufacturer, directly or 
indirectly, has more than thirty-five percent (35%) ownership interest; 
(ii) That, directly or indirectly, has more than thirty-five percent 
(35%) ownership interest in the qualified motor vehicle manufacturer; 
or 
(iii) In which a person described in subdivision (c)(3)(A)(ii), directly or 
indirectly, has more than thirty-five percent (35%) ownership interest; 
(B) For purposes of this subdivision (c)(3), a noncorporate entity is more 
than thirty-five percent (35%) owned, if, upon liquidation, more than 
thirty-five percent (35%) of the assets of the noncorporate entity, directly 
or indirectly, accrue to the entity having the ownership interest; and 
(4) “Transaction accommodation fee” means the standard charge made by 
a franchised motor vehicle dealer to a qualified motor vehicle manufacturer 
in consideration for selling or leasing a motor vehicle produced by the 
qualified manufacturer to one (1) of the qualified manufacturer’s full-time 
employees. Records documenting the amount of the standard transaction 
accommodation fee shall be maintained by the dealer in accordance with 
§ 67-6-523. 


History. Acts 2009, ch. 530, § 133 provided § 11 ofthe 

Acts 2005, ch. 499, § 84; 2006, ch. 1019, act, which amended subdivision (c)(2), shall 
8§ 41, 42; 2009, ch. 530, § 11. apply to all business plans filed on or after July 
Compiler’s Notes. Hyak 


Acts 2005, ch. 499, § 91 provided that the act 
shall apply to transactions and assessments 
occurring on or after June 22, 2005. 


67-6-395. Exemption for use of computer software developed, fabri- 
cated, and repaired by an affiliated company. 


(a) There is exempt from the tax imposed by this chapter the use of 
computer software that is developed and fabricated by an affiliated company, 
regardless of whether such software is accessed and used as described in 
§ 67-6-231(b) or delivered by other means. 

(b) There is exempt from the tax imposed by this chapter the repair of 
computer software or any other services otherwise taxable that are rendered 
by a company for an affiliated company. 

(c) For purposes of this section, companies are affiliated only if: 

(1) Either company directly owns or controls one hundred percent (100%) 
of the ownership interest of the other company; or 

(2) One hundred percent (100%) of the ownership interest of both compa- 
nies is owned or controlled by a common parent. 


History. Compiler’s Notes. 
Acts 2006, ch. 1019, § 40; 2009, ch. 530, Acts 2009, ch. 530, § 133 provided that § 68 
§ 68; 2015, ch. 514, § 25. of the act, which amended this section, shall 
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apply to any applicable transactions occurring 
on or after January 1, 2009. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
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need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 


67-6-396. Exemptions from sales and use tax for natural disaster 


claimants. 


(a) For purposes of this section: 

(1) “Claimant” means any natural person receiving disaster assistance 
through the federal emergency management agency (FEMA) for repair, 
replacement, or construction of the person’s primary residence that was 
damaged or destroyed as a result of a natural disaster occurring in 
Tennessee; 

(2) “Major appliance” means any water heater, dishwasher, washer, dryer, 
refrigerator, freezer, stove, range, oven, cooktop, microwave, vacuum, or fan 
that is used in the claimant’s primary residence to replace an appliance that 
was damaged or destroyed in a natural disaster occurring in Tennessee; 
provided, that the sales price per item is three thousand two hundred dollars 
($3,200) or less; 

(3) “Residential building supplies” means any of the following items if 
used in the claimant’s primary residence and reasonably determined by the 
department to be for purposes of restoration, repair, replacement, or rebuild- 
ing due to a natural disaster occurring in Tennessee; provided, that the sales 
price per item is five hundred dollars ($500) or less: 

(A) Cleaning and disinfecting materials, as determined by the depart- 
ment; 
(B) Trash bags, boxes, construction tools, and hardware, as determined 

by the department; i 

(C) Roofing shingles, roofing paper, gutters, downspouts, vents, doors, 
windows, sheetrock, drywall, insulation, paint and paint materials, floor- 
ing, and other necessary building materials, as determined by the depart- 
ment; and 

(4) “Residential furniture” means furniture commonly used in a residen- 
tial dwelling, as determined by the department, that is used in the 
claimant’s primary residence to replace furniture that was damaged or 
destroyed in a natural disaster occurring in Tennessee; provided, that the 
sales price per item is three thousand two hundred dollars ($3,200) or less. 
(b) A claimant shall be entitled to a refund equal to the total amount of 


Tennessee state and local sales and use tax paid by the claimant to one (1) or 
more retailers as a result of the claimant’s purchases of major appliances, 
residential furniture, or residential building supplies from such retailers; 
provided, that the total amount refunded under this section in connection with 
any one (1) residence shall not exceed two thousand five hundred dollars 


($2,500). 


(c)(1) To receive a refund under this section, a claimant may file only one (1) 
natural disaster claim for refund with the department, and shall file such 
claim for refund within one (1) year from the date shown on the FEMA 
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decision letter received by the claimant. 

(2) The claimant must also certify on the natural disaster claim for refund 
form that purchases for which the refund is claimed were to replace, repair 
or restore property damaged in a federally declared natural disaster occur- 
ring in Tennessee. 

(3) Notwithstanding any provision of § 67-1-1802, such refund shall be 
made by the department directly to the claimant and shall not be made by 
the retailer to the claimant. All natural disaster claims for refund shall 
include satisfactory proof of receipt of federal disaster assistance. 

(4) Each claimant shall keep and preserve suitable records of the pur- 
chases for which a refund is claimed pursuant to this section, including, but 
not limited to, store receipts and copies of payment documents such as 
checks, credit card receipts, or a sworn statement under penalty of perjury 
to support any purchases made using cash. Such records must be kept and 
preserved for a period of three (3) years from December 31 of the year in 
which the natural disaster claim for refund was filed. Such records shall be 
open to the inspection of the commissioner, or the duly authorized delegates 
of the commissioner, at all reasonable hours. 

(5) The commissioner of revenue has the authority to conduct audits or 
require the filing of additional information necessary to substantiate the 
amount of any refund due to the claimant. 

(d) The department may assess a civil penalty not to exceed twenty-five 
thousand dollars ($25,000) against any person that knowingly files a false or 
fraudulent application for refund under this section. Any claimant that is 
assessed a penalty under this subsection (d) shall be entitled to the remedies 
provided in § 67-1-1801. 

(e) All refunds under this section shall be paid from the state’s general fund 
and nothing in this section shall be construed to reduce the amount of sales 
and use tax payable to local governments. 

(f)(1) Notwithstanding subsection (b), for a federally declared natural disas- 

ter that occurred during the period of November 28, 2016, to December 9, 

2016, in a county with a population of not less than eighty-nine thousand 

eight hundred (89,800) nor more than eighty-nine thousand nine hundred 

(89,900), according to the 2010 federal census or any subsequent federal 

census, the total amount refunded under this section in connection with any 

one (1) residence shall not exceed three thousand five hundred dollars 

($3,500). 

(2) For purposes of this subsection (f), a “claimant” has the same meaning 
as defined in subdivision (a)(1) and includes a natural person whose 
secondary residence was damaged or destroyed by fire as a result of a 
federally declared natural disaster that occurred during the period of 
November 28, 2016, to December 9, 2016, in a county with a population of 
not less than eighty-nine thousand eight hundred (89,800) nor more than 
eighty-nine thousand nine hundred (89,900), according to the 2010 federal 
census or any subsequent federal census. 

(3) For purposes of this subsection (f), each claimant is limited to one (1) 
refund claim for a primary residence and one (1) refund claim for one (1) 
secondary residence. 
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(4) For purposes of this subsection (f), “major appliance,” “residential 
building supplies,” and “residential furniture” have the same meanings as 
defined in subsection (a) and include such items as used in the claimant’s 
secondary residence. 

(5) Subsection (c) shall apply to all refund claims in connection with a 
primary residence. 

(6) Subsection (c) shall apply to all refund claims in connection with a 
secondary residence; provided, that a claimant is not required to include 
proof of receipt of federal disaster assistance and the claimant must file such 
claim for a refund by April 1, 2018. The claimant must certify that the 
secondary residence was damaged or destroyed by fire in a federally declared 
natural disaster that occurred during the period of November 28, 2016, to 
December 9, 2016, in a county with a population of not less than eighty-nine 
thousand eight hundred (89,800) nor more than eighty-nine thousand nine 
hundred (89,900), according to the 2010 federal census or any subsequent 
federal census. 


History. Acts 2012, ch. 10138, § 2 provided that the 
Acts 2012, ch. 1013, § 1; 2017, ch. 390, § 2. act, which enacted this section, shall apply to 
Génipilar’s Notes. any federally declared natural disaster occur- 


Former § 67-6-396 (Acts 2010, ch. 1114, § 1: ring in Tennessee on or after January 1, 2012. 


2011, ch. 133, §§ 1-3), concerning the refund for For tables of US. decennial populations of 
purchases due to flooding, was repealed by Acts Tennessee counties, see Volume 13 and its 
2010, ch. 1114, § 1, as amended by Acts 2011, Supplement. 

ch. 133, § 3, effective January 1, 2012. 


PART 4 
ADMINISTRATIVE PROVISIONS 


67-6-401. Administration by commissioner. 


The commissioner shall administer and enforce the assessment and collec- 
tion of the taxes and penalties imposed by this chapter. 


History. § 1248.86 (Williams, § 1328.36); T.C.A. (orig. 
Acts 1947, ch. 3, § 14; C. Supp. 1950, ed.), § 67-3046. 
NOTES TO DECISIONS 
1. Constitutionality. Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 


This section was held not to violate Tenn. 549 (1948). 
Const., art. II, § 28. Hooten v. Carson, 186 


67-6-402. Rules and regulations. 


(a) The commissioner has the power to make and publish reasonable rules 
and regulations not inconsistent with this chapter or the other laws, or the 
constitution of this state or the United States, for the enforcement of this 
chapter and the collection of revenues hereunder. 

(b) The commissioner is authorized to make and publish such rules and 
regulations not inconsistent with this chapter as the commissioner may deem 
necessary in enforcing its provisions, in order that there shall not be collected 
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on the average more than the rate levied by this chapter. The commissioner is 
authorized to, and shall, provide, by rule and regulation, a method for 
accomplishing this end, and shall prepare instructions to dealers by setting out 
to them suitable methods for applying the tax that may be necessary for the 


purpose of the enforcement of this chapter and the collection of the tax imposed 


thereby. 


History. 

Acts 1947, ch. 3, §§ 13, 14; C. Supp. 1950, 
§§ 1248.85, 1248.86 (Williams, §§ 1328.35, 
1328.36); T.C.A. (orig. ed.), §§ 67-3045, 67- 
3046; Acts 2003, ch. 357, § 56; 2004, ch. 959, 
§ 68; 2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 
102. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 56, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 
3. Validity of Rule or Regulation. 


1. Constitutionality. 

This section was held not to violate Tenn. 
Const., art. II, § 28. Hooten v. Carson, 186 
Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 
549 (1948). 


2. Construction. 

The commissioner cannot enlarge the scope 
of a taxing statute by regulation, and rules 
contrary to the express directives of a taxing 
statute are void. Covington Pike Toyota, Inc. v. 
Cardwell, 829 S.W.2d 132, 1992 Tenn. LEXIS 
221 (Tenn. 1992), superseded by statute as 
stated in, Reimann v. Huddleston, 883 S.W.2d 
135, 1993 Tenn. App. LEXIS 756 (Tenn. Ct. 
App. 1993). 


3. Validity of Rule or Regulation. 

Court will determine whether particular rule 
announced by commissioner is valid, but will 
not construe this section by means of a declara- 
tory judgment. Phillips & Buttorff Mfg. Co. v. 
Carson, 188 Tenn. 132, 217 S.W.2d 1, 1949 
Tenn. LEXIS 324 (1949). 

Commissioner has right to adopt reasonable 
rules and regulations including one providing 
that merchandise purchased by dealer for use 
as premium or gift is subject to sales or use tax. 
Morton Pharmaceuticals, Inc. v. MacFarland, 
212 Tenn. 168, 368 S.W.2d 756, 1963 Tenn. 
LEXIS 409 (1963). 


67-6-403. Forms. 


In absence of showing that rules promul- 
gated by commissioner are arbitrary or con- 
trary to statute, court should not substitute its 
judgment for that of the commissioner. Pid- 
geon-Thomas Iron Co. v. Shelby County, 217 
Tenn. 288, 397 S.W.2d 375, 1965 Tenn. LEXIS 
545 (1965); Quaker Oats Co. v. Jackson, 745 
S.W.2d 269, 1988 Tenn. LEXIS 1 (Tenn. 1988). 

Rules promulgated by the commissioner of 
revenue that are contrary to the express direc- 
tives of the taxing statutes are void and inef- 
fectual. Coca-Cola Bottling Co. United, Inc. v. 
Woods, 620 S.W.2d 473, 1981 Tenn. LEXIS 482 
(Tenn. 1981); Quaker Oats Co. v. Jackson, 745 
S.W.2d 269, 1988 Tenn. LEXIS 1 (Tenn. 1988). 

Consumption requirement of revenue rule 
was a reasonable interpretation of the statu- 
tory “used” in the exemption statute and the 
rule did not go beyond the scope of the statute. 
Quaker Oats Co. v. Jackson, 745 S.W.2d 269, 
1988 Tenn. LEXIS 1 (Tenn. 1988). 

A regulation published by the commissioner 
of revenue exempted from sales tax casual and 
isolated sales by persons not in the business of 
selling tangible personal property, but did not 
apply to any sales of tangible personal property 
or taxable services bought upon a resale certifi- 
cate for resale by those persons who held them- 
selves out as engaged in business, notwith- 
standing the fact that the sales may have been 
few and infrequent. This regulation was consis- 
tent with former § 67-6-102(1). SC & T Prop- 
erties v. Huddleston, 823 S.W.2d 541, 1992 
Tenn. LEXIS 25 (Tenn. 1992). 


(a) The commissioner shall design, prepare, print and furnish to all dealers, 
or make available to the dealers, all necessary forms for filing returns and 
instructions to ensure a full collection from dealers and an accounting for the 
taxes due; but failure of any dealer to secure such forms shall not relieve such 
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dealer from the payment of the tax at the time and in the manner provided in 
this chapter. 

(b) The cost of preparing and distributing the reports, foviiiet and parapher- 
nalia for the collection of the tax and the inspection and enforcement duties 
required in this section shall be borne by the revenues produced by this 
chapter, as provided for in this chapter. 


History. 1328.36); T.C.A. (orig. ed.), §§ 67-3043, 67- 
Acts 1947, ch. 3, §§ 13, 14; C. Supp. 1950, 3046. 
§§ 1248.83, 1248.86 (Williams, §§ 1328.35, 


NOTES TO DECISIONS 


1. Constitutionality. Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 
This section was held not to violate Tenn. 549 (1948). 
Const., art. II, § 28. Hooten v. Carson, 186 


67-6-404. Oaths. 


The commissioner and the commissioner’s assistants are authorized and 
empowered to administer the oath for the purpose of enforcing and adminis- 
tering this chapter. 


History. § 1248.84 (Williams, § 1328.35); T.C.A. (orig. 
Acts 1947, ch. 3, § 18; C. Supp. 1950, ed.), § 67-3044. 


67-6-405. Personnel, supplies, and expenses. 


(a) The commissioner, with the approval of the governor, is authorized to 
employ all necessary assistance to administer this chapter properly, and is also 
authorized to purchase all necessary supplies and equipment, and to incur any 
other necessary expenses that may be required for this purpose, in order to put 
the chapter fully and completely into effect. 

(b) All necessary expenses of employees to administer this chapter shall be 
paid in the manner provided by law applicable to expenses of other state 
officials and employees. 


History. §§ 1328.36, 1328.39); Acts 1971, ch. 117, § 6; 
Acts 1947, ch. 3, §§ 14, 17; mod. C. Supp. 1976, ch. 789, § 1; T.C.A. (orig. ed.), §§ 67- 
1950, §§ 1248.86, 1248.89 (Williams, 3046, 67-3048. 


NOTES TO DECISIONS 


1. Constitutionality. Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 
This section was held not to violate Tenn. 549 (1948). 
Const., art. II, § 28. Hooten v. Carson, 186 


67-6-406. Registration of motor vehicles and boats dependent on pay- 
ment of tax. 


The commissioner is authorized to require the assistance of any official of the 
state or of any political subdivision thereof in the administration of this 
chapter, and it is unlawful for any official of this state or of any political 
subdivision thereof to accept an application for a certificate of title to a motor 


559 SALES AND USE TAXES 67-6-407 


vehicle as provided for in title 55, chapters 1-6, or for a certificate of 
registration for a vessel as provided for in title 69, chapter 9, unless the 
applicant presents evidence that a sales or use tax, as provided for in this 
chapter, has been paid on the sales price of the vehicle or vessel by such 
applicant, or such applicant has authority from the commissioner to file an 
application for such certificate of title or registration without the payment of 
the sales or use tax. It is also unlawful for any official referred to herein to 
accept an application for a certificate of title to a motor vehicle when the sale 
of such vehicle constitutes an occasional and isolated sale which is taxable 
under § 67-6-102(78)(A), unless the applicant presents a bill of sale which 
evidences the sale price and also presents evidence that the sales or use tax has 
been paid on that amount, or in the absence of such a bill of sale, unless the 
official requires evidence of payment of the sales or use tax on the fair market 
value of the vehicle as the fair market value is determined by the official by 
reference to the most recent issue of an authoritative automotive pricing 
manual, such as the NADA Official Used Car Guide, Southeastern Edition. 


History. 117, § 6; 1976, ch. 789, § 1; T.C.A. (orig. ed.), 
Acts 1947, ch. 3, § 17; mod. C. Supp. 1950, § 67-3048. 
§ 1248.89 (Williams, § 1328.39); Acts 1971, ch. 


67-6-407. Dealers of aviation fuel — Reports. [Effective until July 1, 
2019. See the version effective on July 1, 2019.] 


(a) The commissioner shall require each dealer of aviation fuel to file an 
additional report stating the total amount in gallons of aviation fuel sold and 
the dollar amount collected from such sales. The report required by this section 
shall be filed on a monthly or quarterly basis, as determined by the commis- 
sioner in the commissioner’s discretion. Such report shall be filed no later than 
thirty (30) days after the last day of the sales period covered by the report. The 
report shall be supplemental to any other report required by the department 
and shall be on a form prescribed by the department. 

(b) In addition to any other penalty provided by law, the commissioner is 
authorized to assess any taxpayer required to file the report described in 
subsection (a) a civil penalty of five hundred dollars ($500) for failure to file 
such report. Such penalty shall be subject to waiver under § 67-1-803. 


History. 2004, ch. 959, § 67, as amended by Acts 2005, 
Acts 1989, ch. 348, § 1; 2004, ch. 959, § 67; ch. 311, § 2, is repealed in its entirety, effective 
2005, ch. 311, § 2; 2007, ch. 602, §§ 52, 156; July 28, 2007. 


2009, ch. 530, § 35; 2011, ch. 72, § 1; 2011, ch. The section heading for this section is set out 
194, § 1. to reflect a change in the date until which this 
Compiler’s Notes. version is effective from July 1, 2017 to July 1, 


Acts 2007, ch. 602, § 52 provided that Acts 2019, pursuant to Acts 2017, ch. 193, § 1. 


67-6-407. Dealers of aviation fuel — Reports. [Effective on July 1, 2019. 
See the version effective until July 1, 2019.] 


(a) The commissioner has the authority to require any person who pays the 
tax imposed by this chapter or by chapter 4, part 23 or 24 of this title, if the tax 
is to be allocated to the transportation equity trust fund pursuant to $ 67-6-103, 
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to file a quarterly report not later than thirty (30) days after the last day of the 
preceding calendar quarter. The report shall be executed under penalty of 
perjury, stating the total amount in gallons of fuel subject to the tax, the dollar 
amount of tax paid on the sales or uses, and any other information as may be 
required by the commissioner on forms prescribed by the department. The 
report required in this subsection (a) shall be supplemental to any other 
required by the commissioner or the department. A failure to file the report shall 
result in a civil penalty to be determined by the commissioner pursuant to the 
authority contained in § 67-6-402. 

(b) The commissioner may furnish the reports authorized by this section, or 
the tax information contained in the reports, to the department of transporta- 
tion solely for the purpose of administering the transportation equity trust fund. 
Any information released to the department of transportation pursuant to this 
subsection (b) shall be subject to chapter 1, part 17 of this title, including the 


criminal penalties contained in chapter 1, part 17 of this title. 


History. 

Acts 1989, ch. 348, § 1; 2004, ch. 959, § 67; 
2005, ch. 311, § 2; 2007, ch. 602, §§ 52, 156; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2011, ch. 
194, § 1; 2013, ch. 480, § 1; 2015, ch. 273, § 3; 
2017, ch. 1937S.) L. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, § 67, as amended by Acts 2005, 
ch. 311, § 2, is repealed in its entirety, effective 
July 28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, § 156, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, rewrote this 
section which read: “(a) The commissioner shall 
require each dealer of aviation fuel to file an 


additional report stating the total amount in 
gallons of aviation fuel sold and the dollar 
amount collected from such sales. The report 
required by this section shall be filed on a 
monthly or quarterly basis, as determined by 
the commissioner in the commissioner’s discre- 
tion. Such report shall be filed no later than 
thirty (30) days after the last day of the sales 
period covered by the report. The report shall 
be supplemental to any other report required 
by the department and shall be on a form 
prescribed by the department. 

“(b) In addition to any other penalty provided 
by law, the commissioner is authorized to as- 
sess any taxpayer required to file the report 
described in subsection (a) a civil penalty of five 
hundred dollars ($500) for failure to file such 
report. Such penalty shall be subject to waiver 
under § 67-1-803.” 


Effective Dates. 
Acts 2017, ch. 198, § 2. April 19, 2017, July 1, 
2019. 


67-6-408. Transportation equity trust fund — Commissioners’ annual 
report. [Effective until July 1, 2019. See the version effec- 


tive on July 1, 2019.] 


On or before December 31 each year, the commissioners of revenue and 
transportation shall jointly publish and provide to the governor and to each 
member of the general assembly a report that summarizes the amount and 
source of all moneys received and deposited during the preceding fiscal year in 
the transportation equity fund, created pursuant to § 67-6-103(b). The report 
shall also include the following information: 

(1) The total amount of moneys received under this chapter from the sale, 
use, consumption, distribution, or storage for use or consumption of fuels 
used for aviation; 

(2) The total amount of moneys received under this chapter from the sale, 
use, consumption, distribution, or storage for use or consumption of fuels 
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used for railways; 

(3) The total amount of moneys received under this chapter from the sale, 
use, consumption, distribution, or storage for use or consumption of fuels 
used for water carriers; 

(4) The portion of the transportation equity trust fund used by the 
department of transportation for railway-related programs and activities, 
including a brief description of each such program and activity receiving 
such funding; 

(5) The portion of the transportation equity trust fund used by the 
department of transportation for aeronautics-related programs and activi- 
ties, including a brief description of each such program and activity receiving 
such funding; and 

(6) The portion of the transportation equity trust fund used by the 
department of transportation for waterways-related programs and activi- 
ties, including a brief description of each such program and activity receiving 
such funding. 


History. 

Acts 1989, ch. 348, § 2; 2004, ch. 959, § 18; 
2005, ch. 311, § 2; 2007, ch. 602, §§ 52, 157; 
2009, ch. 530, § 35; 2011, ch. 72, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, § 18, as amended by Acts 2005, 
ch. 311, § 2, is repealed in its entirety, effective 
July 28, 2007. 


The section heading for this section is set out 
to reflect a change in the date until which this 
version is effective from July 1, 2017 to July 1, 
2019, pursuant to Acts 2017, ch. 193, § 1. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


67-6-408. Transportation equity trust fund — Commissioners’ annual 
report. [Effective on July 1, 2019. See the version effective 
until July 1, 2019.] 


On or before December 31 each year, the commissioners of revenue and 
transportation shall jointly publish and provide to the governor and to each 
member of the general assembly a report that summarizes the amount and 
source of all moneys received and deposited during the preceding fiscal year in 
the transportation equity trust fund, created pursuant to $ 67-6-103(b). The 
report shall also include the following information: 

(1) The total amount of moneys received under this chapter and $ 67-4- 
2701 from the sale, use, consumption, distribution, or storage for use or 
consumption of fuels used for aviation; 

(2) The total amount of moneys received under this chapter from the sale, 
use, consumption, distribution, or storage for use or consumption of fuels 
used for railways; 

(3) The total amount of moneys received under this chapter from the sale, 
use, consumption, distribution, or storage for use or consumption of fuels 
used for water carriers; 

(4) The portion of the transportation equity trust fund used by the 
department of transportation for railway-related programs and activities, 
including a brief description of each such program and activity receiving 
such funding; 

(5) The portion of the transportation equity trust fund used by the 
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department of transportation for aeronautics-related programs and activi- 
ties, including a brief description of each such program and activity receiving 
such funding; and 

(6) The portion of the transportation equity trust fund used by the 
department of transportation for waterways-related programs and activities, 


including a brief description of each such program and activity receiving 


such funding. 


History. 

Acts 1989, ch. 348, § 2; 2004, ch. 959, § 18; 
2005, ch. 311, § 2; 2007, ch. 602, §§ 52, 157; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2013, ch. 
480, § 1; 2014, ch. 908, § 15; 2015, ch. 273, § 3; 
2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, § 18, as amended by Acts 2005, 
ch. 311, § 2, is repealed in its entirety, effective 
July 28, 2007. 

Acts 2014, ch. 902, § 15, effective July 1, 
2014, amended Acts 2007, ch. 602, § 157, which 
takes effect July 1, 2019, by deleting the follow- 
ing act language: “, and by inserting the lan- 
guage ‘and Section 67-4-2306’ between the word 
‘chapter’ and the word ‘from’ in subdivision (2)”. 


Amendments. 

The 2007 amendment, as amended by Acts 
2009, ch. 530, § 35, and further amended by 
Acts 2011, ch. 72, § 1, and further amended by 
Acts 2013, ch. 480, § 1, and further amended 
by Acts 2014, ch. 908, § 15 [See the Compiler’s 
Notes], and further amended by Acts 2015, ch. 
273, § 3, and further amended by Acts 2017, 
ch. 193, § 1, effective July 1, 2019, inserted 
“and § 67-4-2701” in (1). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


67-6-409. Procedures for claiming exemption — Liability. 


(a) When a purchaser claims an exemption: 

(1) The seller or certified service provider shall obtain identifying infor- 
mation of the purchaser and the reason for claiming a tax exemption at the 
time of the purchase in accordance with the rules and regulations promul- 
gated by the commissioner. The identifying information shall include: name, 
address, type of business, reason for exemption and a tax identification 
number issued by this state or other governmental authority as required by 
the commissioner; 

(2) The seller or certified service provider shall obtain either a copy of the 
purchaser’s authorization for exemption issued by the commissioner or 
obtain, either in paper or electronic medium, a fully completed Streamlined 
Sales Tax certificate of exemption as approved by the governing board of the 
Streamlined Sales and Use Tax Agreement. The seller or certified service 
provider is not required to obtain a purchaser’s signature for an electronic 
form of a certificate of exemption; however, the seller or certified service 
provider shall obtain from the purchaser all other information for proof of a 
claimed exemption regardless of the medium in which the transaction 
occurred; 

(3) The commissioner may utilize a system in which purchasers qualify- 
ing to make tax exempt purchases are issued an identification number that 
must be presented to the seller at the time of the sale; and 

(4) The seller and certified service provider shall maintain proper records 
of exempt transactions and provide them to the commissioner when re- 
quested. 
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(b)(1) Sellers and certified service providers that follow the requirements of 
this section are not liable for the tax imposed by this chapter otherwise 
applicable, if it is determined that the purchaser improperly claimed an 
exemption, in which case the purchaser shall be liable for the tax. In the 
event a seller has a recurring business relationship with a purchaser, the 
seller and certified service provider are relieved from the tax imposed by this 
chapter, if the seller has obtained a blanket exemption certificate from the 
purchaser. A seller and a certified service provider shall not be required to 
update or renew blanket exemption certificates when there is a recurring 
business relationship. 

(2) The seller or certified service provider shall remain liable for the tax if 
the purchaser claims an entity-based exemption and the subject of the 
transaction sought to be covered by the exemption certificate is actually 
received by the purchaser at a location operated by the seller in this state, 
and the standard exemption certificate clearly and affirmatively indicates 
the claimed exemption is not available in this state. 

(3) For purposes of subdivision (b)(1), a “recurring business relationship” 
means at least one (1) sale transaction within a period of twelve (12) 
consecutive months. 

(c) Sellers or certified service providers that do not follow the requirements 
of this section shall be liable for the tax. 

(d) Sellers that fraudulently fail to collect tax or that solicit a purchaser to 
participate in the unlawful claim of an exemption shall be liable for the tax. 


History. § 1, is repealed in its entirety, effective June 
Acts 2008, ch. 357, § 57; 2004, ch. 959, § 68; 28, 2007. 
2005, ch. 311, § 1; 2005, ch. 499, § 72; 2007, ch. Acts 2007, ch. 602, § 53 provided that Acts 


602, §§ 51, 103. 2005, ch. 499, § 72 is repealed in its entirety. 
The Streamlined Sales and Use Tax Agree- 
Compiler’s Notes. ment, as amended through December 19, 2017, 


Acts 2007, ch. 602, § 51 provided that Acts may be found on the website of the Streamlined 
2003, ch. 357, § 57, as amended by Acts 2004, Sales Tax Governing Board, Inc., at 
ch. 959, § 68, as amended by Acts 2005, ch. 311, http://www.streamlinedsalestax.org/. 


67-6-410. Information report of sales of beer, tobacco products, or 
other types of tangible personal property. 


(a)(1) The commissioner is authorized to require persons selling beer, as 
defined in § 57-5-101, and persons selling tobacco products, as defined in 
§ 67-4-1001, to retailers of such products to file an information report of 
such sales with the department. Nothing shall prevent a seller from 
including in its report sales of tangible personal property that are not 
otherwise required by this section. 

(2) The commissioner is authorized to require each tobacco product 
manufacturer, as defined in § 47-31-102, whose cigarettes are sold in this 
state, whether directly or through a distributor, retailer, or similar interme- 
diary or intermediaries, to file an information report related to tobacco 
buydown payments, as defined in § 67-6-357, received by retailers from the 
tobacco product manufacturer. 

(3) (A) [Expires on July 1, 2019. See (a)(3)(C).] The commissioner is 

authorized to require persons selling food, candy, or nonalcoholic bever- 
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ages, including bottled soft drinks, to retailers of such products to file an 

information report of such net sales with the department. For purposes of 

this subdivision (a)(3): 

(i) “Bottled soft drinks” has the same meaning as defined in 
§ 67-4-402; 

(ii) “Candy” has the same meaning as defined in § 67-6-102; 

(iii) “Food” and “nonalcoholic beverages” includes the items described 
in the definition of “food and food ingredients” in § 67-6-102 except for 
the following, which shall not be required for purposes of this section: 
perishable grocery items such as fruits, vegetables, deli meat, deli 
cheese, deli salads, and other deli products; fresh meats; refrigerated 
meats; frozen meats; frozen dinners, entrees, and meals; frozen pizza; or 
other frozen foods; and 

(iv) “Net sales” means the aggregate amount for which the reported 
products were sold during the reporting period, less any discounts, 
on-invoice adjustments, credit for returned merchandise, or other simi- 
lar reductions in the amount charged to the retailer for the products 
covered by the report. 

(B)Gi) Nothing in this section prevents a seller from including in its 
report net sales of tangible personal property that are not otherwise 
required by this section. 

(ii) Nothing in this section prevents a seller from reporting on a more 
detailed basis than required by this section. 

(C) This subdivision (a)(3) is deleted on July 1, 2019. 

(b) The information report shall contain such information as deemed 
reasonably necessary by the commissioner of revenue to ascertain the correct- 
ness of any tax return or to determine the liability of any person taxable under 
this part, and may include, but is not limited to, the following information: 

(1) The seller’s name and license number; 

(2) The retailer’s name, beer permit number if applicable, and sales and 
use tax account number; 

(3) The retailer’s situs code and address, including street address, county, 
municipality, state, and zip code; 

(4) The general type of product sold; provided, that all candy, food, and 
nonalcoholic beverages, including bottled soft drinks, may be treated as a 
single type of product; 

(5) The dates each type of product was sold; provided, for all candy, food, 
and nonalcoholic beverage sales, including bottled soft drinks, the date can 
reflect the last day of the period covered by the report; 

(6) The quantity of each type of product sold; 

(7) The monthly or quarterly sales total, in dollars, of each type of product 
sold; and 

(8) If applicable, the name of the tobacco product manufacturer providing 
the tobacco buydown payment, the purchase date to which the tobacco 
buydown payment corresponds, and the amount of the tobacco buydown 
payment. 

(c) The information report shall be filed electronically in a format specified 
by the commissioner; provided, however, that electronic submission shall not 
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be required from any wholesaler that does not keep records electronically in 
the ordinary course of business. 

(d) Notwithstanding subsection (b) or (c) to the contrary, no seller shall be 
required to change its record-keeping system for purposes of this section. If the 
seller’s records do not include all of the information requested by the commis- 
sioner, or include the information in a different format than requested by the 
commissioner, the requirements of this section shall be satisfied if the seller 
includes in the report all of the requested information that the seller does have, 
in the format in which the seller ordinarily maintains such information. 

(e) The information report shall be filed for each calendar quarter and shall 
be due no later than the twenty-fifth day of the month immediately following 
the end of such period; provided, however, that nothing in this section prevents 
the seller from filing on a monthly basis. Any seller who fails to provide the 
information report by the due date or who negligently or knowingly includes 
inaccurate information on the information report is subject to a penalty, not to 
exceed one thousand dollars ($1,000), for each inaccurate report, or for every 
month the report, or part thereof, is not provided, up to a maximum amount of 
ten thousand dollars ($10,000). The commissioner is authorized to waive the 
penalty, in whole or in part, for good and reasonable cause under § 67-1-803. 

(f) Any person selling beer, as defined in § 57-5-101, who files the report 
required by this section, which report contains at least the information 
required by § 57-6-105(b), shall not be required to file with the department the 
report otherwise required by § 57-6-105(b); provided, however, that nothing in 
this subsection (f) shall relieve the seller from filing any report, or copy thereof, 
with any county or municipality. 

(g) The commissioner shall not issue any assessment under § 67-1-1438, 
including a notice of proposed assessment, to any retailer based solely on the 
information report submitted pursuant to this section unless the department 
first issues to the retailer an inquiry letter setting forth the information that 
led the department to its conclusion and providing an opportunity for the 
retailer to explain the inconsistencies between its purchases and reported 
sales. Nothing in this section prohibits a jeopardy assessment under § 67-1- 
1431. 

(h) [Expires on July 1, 2019. See (h)(5).] (1) Any wholesaler making 

sales of candy, food, and nonalcoholic beverages, including bottled soft 

drinks, in an amount less than five hundred thousand dollars ($500,000) 
during the prior calendar year shall not be required to include such sales of 
candy, food, and nonalcoholic beverage products, including bottled soft 

drinks, in the information report required under subsection (a). 

(2) Any wholesaler making sales of candy, food, or nonalcoholic beverages, 
including bottled soft drinks, to an affiliate shall not be required to include 
sales of candy, food, or nonalcoholic beverages, including bottled soft drinks, 
to any affiliates in the information report required under subsection (a). For 
purposes of this section, “affiliate” has the same meaning as provided in 
chapter 4, part 20 of this title. 

(3) Any wholesaler making sales of candy, food, or nonalcoholic beverages, 
including bottled soft drinks, to a retailer under the following circumstances 
shall not be required to include such sales in the information report required 
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by subsection (a): 

(A) The retailer buys at least fifty percent (50%) of its*candy, food, and 
nonalcoholic beverages, including bottled soft drinks, from an affiliate that 
falls within the exemption provided by subdivision (h)(2) and the retailer 
notifies the wholesaler in writing that this requirement is met; and 

(B) The wholesaler shall retain the retailer’s written notification and 
provide a copy to the department upon reasonable request. 

(4) Any wholesaler making sales of candy, food, or nonalcoholic beverages, 
including bottled soft drinks, shall be allowed to submit the information 
required by this section in the format in which the seller ordinarily 
maintains such information. 

(5) This subsection (h) is deleted on July 1, 2019. 

(i) Nothing in this section limits the provisions of § 67-6-523. 

(j) Any notice of proposed assessment sent to a taxpayer based on the 
information report submitted pursuant to this section shall clearly state in 
bold face type the following language: 

As a taxpayer of Tennessee, you have a right to dispute any proposed 
assessment by filing a timely request for an informal conference. 

(k) The department shall provide an assessment calculation for each type of 
product required to be reported under this section. The assessment calculation 
shall be posted on the website of the department. 


History. 
Acts 2012, ch. 657, § 9; 2015, ch. 342, §§ 1-3; 
2016, ch. 907, §§ 1-6. 


67-6-411. Duplicate information returns to be filed by payment settle- 
ment entities, third party settlement organizations, elec- 
tronic payment facilitators or other third parties acting 
for payment settlement entities. 


(a) The commissioner is authorized to require that every payment settle- 
ment entity, third party settlement organization, electronic payment facilita- 
tor, or other third party acting on behalf of a payment settlement entity, all as 
defined in § 6050W of the Internal Revenue Code (26 U.S.C. § 6050) and 
referred to herein as a “reporting entity,” required to file information returns 
pursuant to that section shall, within thirty (30) days of the filing due date, file 
with the department in such form and manner as prescribed by the commis- 
sioner either a duplicate of all such information returns or a duplicate of such 
information returns related to taxpayers or participating payees, as defined in 
Section 6050W of the Internal Revenue Code, with a Tennessee address. The 
commissioner may require that such duplicate information returns be filed 
electronically. 

(b) Any information received by the department on a duplicate information 
return filed pursuant to this section concerning a person who is not subject to 
tax in Tennessee may not be used by the department. 

(c) Any reporting entity failing to file a duplicate information return 
required pursuant to this section within the time prescribed shall be subject to 
a penalty of one thousand dollars ($1,000) for each failure, if the failure is for 
not more than one (1) month, with an additional one thousand dollars ($1,000) 
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for each month or fraction of a month during which each failure continues. The 
total amount of penalty imposed on a reporting entity may not exceed ten 
thousand dollars ($10,000) annually. The commissioner is authorized to waive 
the penalty imposed by this section, in whole or in part, for good and 
reasonable cause under § 67-1-803. 


History. 
Acts 2015, ch. 342, § 4. 


PART 5 
COLLECTION AND ENFORCEMENT GENERALLY 


67-6-501. Tax collected from dealer — Property management company 
tax on vacation lodging — Mobile telecommunications 
service tax. 


(a) Every dealer making sales, whether within or outside the state, of 
tangible personal property, for distribution, storage, use, or other consumption 
in this state, or furnishing any of the things or services taxable under this 
chapter, is liable for the tax imposed by this chapter. 

(b) The tax shall be collected from the dealer as defined in § 67-6-102 and 
paid at the time and in the manner as provided for in this part. 

(c) The tax imposed in this part shall be at the rate provided by law of the 
retail sales price, as of the moment of sale, or of the purchase price, as of the 
moment of purchase, as the case may be, shall be collectible from all persons, 
as defined in § 67-6-102, engaged as dealers, as defined in § 67-6-102, in the 
sale at retail, the use, the consumption, the distribution, and the storage for 
use or consumption in this state, of tangible personal property, or in the 
furnishing of any of the things or services taxable under this chapter. 

(d) When an individual property owner utilizes a property management 
company to manage a vacation lodging owned by the individual property 
owner, the tax levied by this chapter on the sales price of such rental shall be 
imposed on, and shall be remitted by, the property management company to 
the commissioner. This provision shall not be construed to prohibit the 
property management company from collecting the tax from the consumer as 
provided for in § 67-6-502. For the purposes of this subsection (d), the terms 
“individual property owner,” “property management company,” and “vacation 
lodging” shall have the same meanings as in § 67-4-702. 

(e) A home service provider’s liability for sales taxes due on mobile telecom- 
munications services shall be determined in accordance with the Mobile 
Telecommunications Sourcing Act (4 U.S.C. §§ 116-126). The home service 
provider’s responsibility for determining the place of primary use of the mobile 
telecommunications services shall be controlled by federal law. 


History. ch. 335, § 2; 1969, ch. 3, § 1; 1971, ch. 78, § 1; 

Acts 1947, ch. 3, §§ 3, 4; C. Supp. 1950, 1971, ch. 117, §§ 2, 3; 1972, ch. 653, § 1; 1973, 
§§ 1248.52-1248.54 (Williams, §§ 1328.24, ch. 239, § 1; 1974, ch. 675, § 1; 1975, ch. 316, 
1328.25); Acts 1955, ch. 51, §§ 7-9,11;1955,ch. § 1; 1976, ch. 466, §§ 1, 3; 1982, ch. 610, § 1; 
242, § 6; 1957, ch. 307, § 1; 1959, ch. 15, § 2; 1982, ch. 646, § 1; 1983, ch. 378, § 1; 1983, ch. 
1963, ch. 38, §§ 3, 5; 1963, ch. 172, § 3; 1965, 402, § 1; T.C.A. (orig. ed.), §§ 67-3003, 67- 


67-6-502 


3016, 67-3018; Acts 2001, ch. 224, § 4; 2002, ch. 
719, § 6; 2003, ch. 357, § 4; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 71, 104. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 4, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Acts 2002, ch. 719, § 11 provided: “Ifa court 
of competent jurisdiction enters a final judg- 
ment on the merits that is based on federal law, 
is no longer subject to appeal, and substantially 
limits or impairs the essential elements of 4 
U.S.C. §§ 116 through 126 adopted by this act, 
then §§ 1 through 4 and §§ 6 through 8 of this 
act are declared to be invalid and have no legal 
effect as of the date of entry of such judgment. 
Further, as of the date of entry of such judg- 
ment, all provisions and amendments enacted 
by §§ 1 through 4 and §§ 6 through 8 of this 
act shall automatically be repealed and the law 
in effect immediately prior to May 1, 2002, shall 
become effective without further action by the 
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General Assembly. This section shall not apply 
to §§ 5, 9 and 10 of this act.” 


Law Reviews. 
Legal Problems Under the Tennessee Sales 
and Use Tax Act, 20 Tenn. L. Rev. 647 (1949). 


Attorney General Opinions. 

If the taxable event, i.e., the date of the sale 
of the property under Tennessee law, occurs on 
or after July 15, 2002, then the higher sales tax 
rate imposed by the Tennessee Tax Reform Act 
of 2002 applies to a purchase of tangible per- 
sonal property, OAG 02-087 (8/20/02). 

Invalidity of contracts that contravene obli- 
gation to collect and pay sales tax. OAG 11-55, 
2011 Tenn. AG LEXIS 57 (7/11/11). 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


NOTES TO DECISIONS 


Analysis 


1. Collection from Dealer. 
2. Collection from Purchaser. 


1. Collection from Dealer. 

The sales tax on monthly lease or rental price 
paid for tangible personal property is collectible 
from lessee or rentee as “dealer,” and applies to 
lessee or rentee who pays to owner of such 
property a consideration for its use without 
acquiring title thereto. Broadacre Dairies, Inc. 
v. Evans, 193 Tenn. 441, 246 S.W.2d 78, 1952 
Tenn. LEXIS 310 (1952). 


2. Collection from Purchaser. 
Statutory provision that dealer shall “as far 


67-6-502. Tax paid by consumer. 


as practicable” add amount of sales tax imposed 
to sales price or charge is conditional obligation 
which does not require collection of tax from 
consumer where it is legitimately impossible to 
do so, and existence of such impossibility does 
not void act. Smoky Mt. Canteen Co. v. Kizer, 
193 Tenn. 598, 247 S.W.2d 69, 1952 Tenn. 
LEXIS 329 (1952). 

Although the seller is liable to the state, as 
between the seller and the consumer, the seller 
is justified in requiring the consumer to pay the 
tax. Sam Carey Lumber Co. v. Sixty-One Cabi- 
net Shop, Inc., 773 S.W.2d 252, 1989 Tenn. App. 
LEXIS 229 (Tenn. Ct. App. 1989). 


The tax imposed by this chapter shall be collected by the retailer from the 


consumer insofar as it can be done. 


History. 

Acts 1947, ch. 3, § 5; C. Supp. 1950, 
§ 1248.60 (Williams, § 1328.26); Acts 1955, ch. 
51, § 7; 1957, ch. 307, § 2; 1963, ch. 89, § 1; 
1969, ch. 3, § 3; 1970, ch. 402, § 1; 1971, ch. 
117, § 4; T.C.A. (orig. ed.), § 67-3020. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 73. 


Law Reviews. 
Desperate Times Call for Desperate Mea- 
sures: States Lead Misguided Offensive to En- 


force Sales Tax Against Online Retailers, 68 
Vand. L. Rev. 575 (2015). 


Attorney General Opinions. 

Invalidity of contracts that contravene obli- 
gation to collect and pay sales tax. OAG 11-55, 
2011 Tenn. AG LEXIS 57 (7/11/11). 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
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the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 
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NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Bankruptcy Proceedings. 
3. Relationship With Other Law. 


1. In General. 

The incidence of the sales tax rests upon the 
vendor and not upon the customer. South Cent. 
Bell Tel. Co. v. Olsen, 669 S.W.2d 649, 1984 
Tenn. LEXIS 779 (Tenn. 1984). 

A misunderstanding on both sides is not 
sufficient justification for making the dealer 
shoulder the ultimate tax consequences when 
the statute puts that burden on the defendant. 
Long Equipment Co. v. Keeton, 736 S.W.2d 611, 
1987 Tenn. App. LEXIS 2643 (Tenn. Ct. App. 
1987). 

Although the seller is liable to the state, as 
between the seller and the consumer, the seller 
is justified in requiring the consumer to pay the 
tax. Sam Carey Lumber Co. v. Sixty-One Cabi- 
net Shop, Inc., 773 S.W.2d 252, 1989 Tenn. App. 
LEXIS 229 (Tenn. Ct. App. 1989). 


2. Bankruptcy Proceedings. 
Under Tennessee law, sales tax is a tax to be 
collected from a third party for which the third 


party is ultimately liable, to be subsequently 
paid over to the taxing authorities. Accordingly, 
notwithstanding the fact that retailers are in 
the first instance liable for payment of the sales 
tax to the state, they are responsible for collect- 
ing it from the consumer and holding it in trust 
for the state; and sales tax qualifies for bank- 
ruptcy purposes as a “trust fund” tax. King v. 
Tennessee Dep’t of Revenue, 117 B.R. 339, 1990 
Bankr. LEXIS 1720 (Bankr. W.D. Tenn. 1990). 
Sales taxes collected by the debtor and 
trustee during the pendency of the debtor’s 
Chapter 11 bankruptcy constitute trust fund 
taxes. In re Russman’s, Inc., 125 B.R. 520, 1991 
Bankr. LEXIS 981 (Bankr. E.D. Tenn. 1991). 


3. Relationship With Other Law. 

Rail carriers in Tennessee paid state’s sales 
and use tax, and motor carriers did not (placing 
rail carriers at overall disadvantage), and be- 
cause defendants had not provided sufficient 
evidence that differential tax treatment was 
justified and thus did not discriminate against 
railroad, tax treatment was discriminatory and 
prohibited by 42 U.S.C. § 11501(b)(4). Ill. Cent. 
R.R. Co. v. Tenn. Dep’t of Revenue, 969 F. Supp. 
2d 892, 2013 U.S. Dist. LEXIS 121703 (M.D. 
Tenn. Aug. 27, 2013). 


67-6-503. Retailer to display price and tax separately. 


The commissioner may by regulation provide that the amount collected by 
the retailer from the consumer in reimbursement of the tax be displayed 
separately from the list price, the price advertised in the premises, the marked 
price, or other price on the sale check or other proof of sale. 


History. 
Acts 1947, ch. 3, § 5; C. Supp. 1950, 
§ 1248.60 (Williams, § 1328.26); Acts 1955, ch. 


51, § 7; 1957, ch. 307, § 2; 1963, ch. 89, § 1; 
1969, ch. 3, § 3; 1970, ch. 402, § 1; 1971, ch. 
117, § 4; T.C.A. (orig. ed.), § 67-3020. 


67-6-504. Returns and payment. [Effective until July 1, 2019. See the 
version effective on July 1, 2019.] 


(a) The taxes levied under this chapter shall be due and payable monthly, on 
the first day of each month, and for the purpose of ascertaining the amount of 
tax payable under this chapter, it shall be the duty of all dealers on or before 
the twentieth day of each month to transmit to the commissioner, upon forms 
prescribed, prepared and furnished by the commissioner, returns, showing the 
gross sales, or purchases, as the case may be, arising from all sales or 
purchases taxable under this chapter during the preceding calendar month. 

(b) At the time of transmitting the return required in this chapter to the 
commissioner, the dealer shall remit to the commissioner therewith the 
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amount of tax due under the applicable provisions of this chapter, and failure 
to so remit such tax shall cause the tax to become delinquent. 

(c) Gross proceeds from rentals or leases of tangible personal property shall 
be reported and the tax shall be paid with respect thereto in accordance with 
such rules and regulations as the commissioner may prescribe. 

(d) Gross proceeds from the furnishing of things or services taxable under 
this chapter shall be reported and the tax shall be paid with respect thereto in 
the same manner as gross proceeds from the sale, rental or lease of tangible 
personal property and in accordance with such rules and regulations as the 
commissioner may prescribe. 

(e) Any dealer who is liable for the tax imposed by this chapter may round 
off all figures used on the sales and use tax return to the nearest dollar 
amount. 

(f) Notwithstanding any law to the contrary, when a taxpayer is required to 
remit payments electronically as set forth in § 67-1-703(b), then all returns 
required by this chapter that are associated with such payments shall be filed 
electronically using a method approved by the commissioner. When any 
taxpayer is required to file returns and remit payments electronically for any 
one (1) outlet, location or other place of business, the commissioner may 
require the taxpayer to file returns and remit payments electronically for each 
place of business of the taxpayer. The requirement to file electronically shall 
continue thereafter until such time as the commissioner advises the taxpayer 
to file by another method. In extenuating circumstances, the commissioner is 
authorized to waive the electronic payment and filing requirements under this 
subsection (f) and under § 67-1-703(b) and permit the taxpayer to file the 
return in paper form. The commissioner is authorized to require that any such 
paper filing be accompanied by a manual handling fee, not to exceed twenty- 
five dollars ($25.00), that is reasonably calculated by the department to 
account for the additional cost of preparing, printing, receiving, reviewing and 
processing any paper filing so permitted. 

(g) In addition to any other penalty provided by law, the commissioner is 
authorized to assess any taxpayer required to file returns by electronic means 
under subsection (f) a penalty, not to exceed five hundred dollars ($500), for 
each instance of filing a return by any other means. Such penalty shall be 
subject to waiver under § 67-1-803. 

(h) In computing the tax due or to be collected as the result of any 
transaction, the tax rate shall be the sum of the applicable state and local rate, 
if any, and the tax computation shall be carried to the third decimal place. 
Whenever the third decimal place is greater than four, the tax shall be rounded 
to the next whole cent. 

(i) A seller may elect to compute the tax due on a transaction on either an 
item or an invoice basis, and may apply the rounding rule provided for in 
subsection (h) to the aggregated state and local taxes. A seller shall not be 
required to collect the tax on a bracket system. 

(j)(1) Any dealer making sales subject to the tax imposed by this chapter 

may choose to collect and remit taxes as a Model 1 or Model 2 seller, subject 

to this subsection (j). For purposes of this subsection (j), tax includes any 
associated interest and penalty. 
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(2)(A) A dealer choosing Model 1 shall contract with a certified service 
provider and shall permit the certified service provider to determine the 
tax due, collect the tax, file returns, and remit the tax to the appropriate 
state on all of its sales, leases, or rentals of tangible personal property or 
services that are subject to the tax levied by this chapter. A Model 1 seller’s 
liability to this state for the tax levied by this chapter is limited to the tax 
due on its own purchases, the tax due on any of its sales, leases, or rentals 
made outside the system provided by the certified service provider, and the 
tax due in the event of fraud by the Model 1 seller. The certified service 
provider shall not have any additional liability for state or local option 
taxes imposed by this chapter, if: 

(i) The Model 1 seller charged and collected an incorrect amount of 
sales or use tax in reliance on erroneous data made available for review 
but not discovered during the certification of the certified service 
provider’s automated system; provided, that the error is corrected 
within ten (10) days of the date of notification by the commissioner to 
correct the automated system. The commissioner may allot additional 
time upon a showing by the certified service provider of the need for 
additional time to correct the automated system; or 

(ii) An item or transaction is incorrectly classified as to its taxability 
within the certified service provider’s automated system that was 
certified by this state; provided, that the taxability error is corrected 
within ten (10) days of the date of the notification by the commissioner 
to correct the automated system. 

(B) Beginning on the first day after the allotted period of time to correct 
the certified service provider’s automated system, the certified service 
provider shall be liable for the tax, penalty and interest resulting from the 
failure to correct the certified service provider’s automated system. This 
subdivision (j)(2) does not apply to errors in charging and collecting or 
remitting sales or use tax that are the result of classifying the item or 
transaction within a defined term or other classification within the 
certified service provider’s automated system. 

(3) A dealer choosing Model 2 shall use a certified automated system to 
determine the tax due on all of its sales, leases, or rentals of tangible 
personal property or services that are subject to the tax levied by this 
chapter. Model 2 sellers shall not have any additional liability for state or 
local option taxes imposed by this chapter, if the Model 2 seller charged and 
collected or remitted an incorrect amount of sales or use tax in reliance on 
the certification of the certified automated system; provided, that the error 
is corrected within ten (10) days of the date of notification by the commis- 
sioner to correct or notification by the provider of the certified automated 
system of the availability of updates to correct the certified automated 
system. Beginning on the eleventh day, the Model 2 seller shall be liable for 
the tax, penalty, and interest resulting from the failure to correct or update 
the certified automated system for errors resulting from reliance on the 
certification. 

(k) A certified service provider has, and is subject to, all of the rights, 
liabilities, duties and responsibilities imposed by this chapter as if it were the 
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Model 1 seller for whom the certified service provider has agreed to perform all 
sales and use tax functions, except the Model 1 seller’s obligation to remit tax 


on its own purchases. 


(1) The commissioner may enter into contracts with certified service provid- 
ers for the collection and reporting of the tax imposed under this chapter. The 
commissioner may enter into the contracts in conjunction with other states. 


History. 

Acts 1947, ch. 3, §§ 8, 10; C. Supp. 1950, 
§§ 1248.64, 1248.75 (Williams, §§ 1328.30, 
1328.32); modified; Acts 1955, ch. 51, § 12; 
T.C.A. (orig. ed.), §§ 67-3022 — 67-3024; Acts 
1985, ch. 251, § 1; 2003, ch. 241, § 1; 2008, ch. 
357, § 58; 2004, ch. 959, § 68; 2005, ch. 131, 
§ 2; 2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 
105, 106, 158, 159, 187; 2008, ch. 1106, § 32; 
2009, ch. 530, §§ 35, 46; 2011, ch. 72, §§ 1, 12; 


20038, ch. 357, § 58, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Law Reviews. 

Desperate Times Call for Desperate Mea- 
sures: States Lead Misguided Offensive to En- 
force Sales Tax Against Online Retailers, 68 
Vand. L. Rev. 575 (2015). 


2012, ch. 657, §§ 7, 8. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


67-6-504. Returns and payment. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 


(a) The taxes levied under this chapter shall be due and payable monthly, on 
the first day of each month, and for the purpose of ascertaining the amount of 
tax payable under this chapter, it shall be the duty of all dealers on or before the 
twentieth day of each month to transmit to the commissioner, upon forms 
prescribed, prepared and furnished by the commissioner, returns, showing the 
gross sales, or purchases, as the case may be, arising from all sales or purchases 
taxable under this chapter during the preceding calendar month; provided, that 
each dealer shall be required to file only one (1) return per month for all of its 
locations within the state. 

(b) At the time of transmitting the return required in this chapter to the 
commissioner, the dealer shall remit to the commissioner therewith the amount 
of tax due under the applicable provisions of this chapter, and failure to so remit 
such tax shall cause the tax to become delinquent. 

(c) Gross proceeds from rentals or leases of tangible personal property shall 
be reported and the tax shall be paid with respect thereto in accordance with 
such rules and regulations as the commissioner may prescribe. 

(d) Gross proceeds from the furnishing of things or services taxable under 
this chapter shall be reported and the tax shall be paid with respect thereto in 
the same manner as gross proceeds from the sale, rental or lease of tangible 
personal property and in accordance with such rules and regulations as the 
commissioner may prescribe. 

(e) [Deleted by 2007 amendment, effective July 1, 2019.] 

() Notwithstanding any law to the contrary, when a taxpayer is required to 
remit payments electronically as set forth in § 67-1-703(b), then all returns 
required by this chapter that are associated with such payments shall be filed 
electronically using a method approved by the commissioner. When any 
taxpayer is required to file returns and remit payments electronically for any 
one (1) outlet, location or other place of business, the commissioner may require 
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the taxpayer to file returns and remit payments electronically for each place of 
business of the taxpayer. The requirement to file electronically shall continue 
thereafter until such time as the commissioner advises the taxpayer to file by 
another method. In extenuating circumstances, the commissioner is authorized 
to waive the electronic payment and filing requirements under this subsection 
(f) and under $ 67-1-703(b) and permit the taxpayer to file the return in paper 
form. The commissioner is authorized to require that any such paper filing be 
accompanied by a manual handling fee, not to exceed twenty-five dollars 
($25.00), that is reasonably calculated by the department to account for the 
additional cost of preparing, printing, receiving, reviewing and processing any 
paper filing so permitted. 

(g) In addition to any other penalty provided by law, the commissioner is 
authorized to assess any taxpayer required to file returns by electronic means 
under subsection (f) a penalty, not to exceed five hundred dollars ($500), for each 
instance of filing a return by any other means. Such penalty shall be subject to 
waiver under §$ 67-1-803. 

(h) In computing the tax due or to be collected as the result of any 
transaction, the tax rate shall be the sum of the applicable state and local rate, 
if any, and the tax computation shall be carried to the third decimal place. 
Whenever the third decimal place is greater than four, the tax shall be rounded 
to the next whole cent. 

(i) Aseller may elect to compute the tax due on a transaction on either an item 
or an invoice basis, and may apply the rounding rule provided for in subsection 
(h) to the aggregated state and local taxes. A seller shall not be required to 
collect the tax on a bracket system. 

Q)(L) Any dealer making sales subject to the tax imposed by this chapter may 

choose to collect and remit taxes as a Model 1 or Model 2 seller, subject to this 

subsection (j). For purposes of this subsection (j), tax includes any associated 

interest and penalty. 
(2)(A) A dealer choosing Model 1 shall contract with a certified service 
provider and shall permit the certified service provider to determine the tax 
due, collect the tax, file returns, and remit the tax to the appropriate state 
on all of its sales, leases, or rentals of tangible personal property or services 
that are subject to the tax levied by this chapter. A Model 1 seller’s liability 
to this state for the tax levied by this chapter is limited to the tax due on its 
own purchases, the tax due on any of its sales, leases, or rentals made 
outside the system provided by the certified service provider, and the tax due 
in the event of fraud by the Model 1 seller. The certified service provider 
shall not have any additional liability for state or local option taxes 
imposed by this chapter, if: 

(i) The Model 1 seller charged and collected an incorrect amount of 
sales or use tax in reliance on erroneous data made available for review 
but not discovered during the certification of the certified service provid- 
er’s automated system; provided, that the error is corrected within ten 
(10) days of the date of notification by the commissioner to correct the 
automated system. The commissioner may allot additional time upon a 
showing by the certified service provider of the need for additional time 
to correct the automated system; or 
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(ii) An item or transaction is incorrectly classified as to its taxability 
within the certified service provider’s automated system that was certi- 
fied by this state; provided, that the taxability error is corrected within 
ten (10) days of the date of the notification by the commissioner to correct 
the automated system. 

(B) Beginning on the first day after the allotted period of time to correct 
the certified service provider’s automated system, the certified service 
provider shall be liable for the tax, penalty and interest resulting from the 
failure to correct the certified service provider’s automated system. This 
subdivision (j)(2) does not apply to errors in charging and collecting or 
remitting sales or use tax that are the result of classifying the item or 
transaction within a defined term or other classification within the certified 
service provider’s automated system. 

(3) A dealer choosing Model 2 shall use a certified automated system to 
determine the tax due on all of its sales, leases, or rentals of tangible personal 
property or services that are subject to the tax levied by this chapter. Model 2 
sellers shall not have any additional liability for state or local option taxes 
imposed by this chapter, if the Model 2 seller charged and collected or 
remitted an incorrect amount of sales or use tax in reliance on the certification 
of the certified automated system; provided, that the error is corrected within 
ten (10) days of the date of notification by the commissioner to correct or 
notification by the provider of the certified automated system of the availabil- 
ity of updates to correct the certified automated system. Beginning on the 
eleventh day, the Model 2 seller shall be liable for the tax, penalty, and 
interest resulting from the failure to correct or update the certified automated 
system for errors resulting from reliance on the certification. 

(k) A certified service provider has, and is subject to, all of the rights, 
liabilities, duties and responsibilities imposed by this chapter as if it were the 
Model 1 seller for whom the certified service provider has agreed to perform all 
sales and use tax functions, except the Model 1 seller’s obligation to remit tax on 
its own purchases. 

(l) The commissioner may enter into contracts with certified service providers 
for the collection and reporting of the tax imposed under this chapter. The 
commissioner may enter into the contracts in conjunction with other states. 


History. 

Acts 1947, ch. 3, §§ 8, 10; C. Supp. 1950, 
§§ 1248.64, 1248.75 (Williams, §§ 1328.30, 
1328.32); modified; Acts 1955, ch. 51, § 12; 
T.C.A. (orig. ed.), §§ 67-3022 — 67-3024; Acts 
1985, ch. 251, § 1; 2003, ch. 241, § 1; 2003, ch. 
357, § 58; 2004, ch. 959, § 68; 2005, ch. 131, 
§ 2; 2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 
105, 106, 158, 159, 187; 2008, ch. 1106, § 32; 
2009, ch. 530, §§ 35, 46; 2011, ch. 72, §§ 1, 12; 
2012, ch. 657, §§ 7, 8; 2013, ch. 480, § 1; 2015, 
ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


2003, ch. 357, § 58, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, §§ 158 and 
159, as amended by Acts 2009, ch. 530, § 35, 
and further amended by Acts 2011, ch. 72, § 1, 
and further amended by Acts 2013, ch. 480, 
§ 1, and further amended by Acts 2015, ch. 
273, § 3, and further amended by Acts 2017, 
ch. 193, § 1, effective July 1, 2019, added the 
proviso to the end of (a); and deleted (e) which 
read: “Any dealer who is liable for the tax 
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imposed by this chapter may round off all Law Reviews. 

figures used on the sales and use tax return to Desperate Times Call for Desperate Mea- 
the nearest dollar amount.” sures: States Lead Misguided Offensive to En- 
Effective Dates. force Sales Tax Against Online Retailers, 68 


Acts 2017, ch. 193, § 2. April 19,2017, July1, Vand. L. Rev. 575 (2015). 
2019. 


67-6-505. Alternative filing and payments. 


(a) The commissioner is specifically authorized to establish by rule periodic 
filing and payment dates, other than monthly, in those instances where the 
commissioner deems it to be in the best interests of the state to do so. 

(b) In cases where the commissioner determines, based on the best infor- 
mation available, that a taxpayer either has or may have an average monthly 
liability of five hundred dollars ($500) or more, the commissioner shall require 
advance estimated payments of tax in such amounts as the commissioner 
deems necessary to protect the state’s interest, as a condition precedent to the 
payment and filing of tax returns on any basis other than monthly. 


History. Law Reviews. 

Acts 1947, ch. 3, § 8; 1949, ch. 245, § 3; C. Selected Tennessee Legislation of 1983 (N. L. 
Supp. 1950, § 1248.66 (Williams, § 1328.30); Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1965, ch. 4, § 1; 1969, ch. 164, §§ 1, 2; L, Rev. 785 (1983). 

1970, ch. 360, § 1; 1977, ch. 64, § 1; 1980, ch. 
885, § 13; 1983, ch. 238, §§ 1, 2; T.C.A. (orig. 
ed.), § 67-3026; Acts 1986, ch. 571, § 1. 


67-6-506. Extensions. 


The commissioner, under emergency or other extraordinary conditions, may 
extend for not to exceed thirty (30) days the time for making any returns 
required under this chapter. There shall, however, be added to the amount of 
tax due, interest, as provided by § 67-1-801, from the regular statutory 
delinquency date until the date paid. No penalty will be assessed when the 
return is made and the full amount of taxes paid on or before the extended 
delinquency date. Any return and payment made subsequent to the extended 
delinquency date shall, however, be subject to penalty and any other late 
charges without regard to the period allowed by the extension. 


History. Law Reviews. 

Acts 1947, ch. 3, § 8; 1949, ch. 245, § 3; C. Selected Tennessee Legislation of 1983 (N. L. 
Supp. 1950, § 1248.66 (Williams, § 1328.30); Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1965, ch. 4, § 1; 1969, ch. 164, §§ 1, 2; L. Rev. 785 (1983). 

1970, ch. 360, § 1; 1977, ch. 64, § 1; 1980, ch. 
885, § 13; 1983, ch. 238, §§ 1, 2; T.C.A. (orig. 
ed.), § 67-3026. 


67-6-507. Credits to dealers — Credits to prevent multistate taxations 
— Credits for resale of telecommunication services. 


(a) This chapter does not apply with respect to the use, consumption, 
distribution or storage of tangible personal property, computer software, or 
computer software maintenance contracts for use or consumption in this state, 
upon which a like tax equal to or greater than the amount imposed by this 
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chapter has been paid in another state, the proof of payment of such tax to be 
according to rules and regulations made by the commissioner. If the amount of 
tax paid in another state is not equal to or greater than the amount of tax 
imposed by this chapter, then the dealer shall pay to the commissioner an 
amount sufficient to make the tax paid in the other state and in this state equal 
to the amount imposed by this chapter. 

(b) If the dealer can show by reasonable proof that the dealer has paid any 
Tennessee sales or use tax to a vendor on personal property or taxable service 
that such dealer has subsequently sold without collecting tax on the resale of 
the personal property or taxable service, then the dealer shall be given credit 
for any such payment in computing any liability to the department for sales or 
use tax. Reasonable proof can be supplied by invoices and other records that 
the dealer may obtain from the vendors from which the dealer has made 
purchases. 

(c) In the event purchases are returned to the dealer by the purchaser or 
consumer after the tax imposed by this chapter has been collected, or charged 
to the account of the consumer or user, or, if the dealer actually refunds the 
purchase price and the sales tax thereon, to the purchaser or consumer for any 
other reason, the dealer shall be entitled to reimbursement of the amount of 
tax so collected or charged by the dealer, in the manner prescribed by the 
commissioner; and in case the tax has not been remitted by the dealer to the 
commissioner, the dealer may deduct the tax in submitting the dealer’s return 
upon receipt of a signed statement of the dealer as to the gross amount of such 
refunds during the period covered by the signed statement, which period shall 
not be longer than ninety (90) days. 

(d) In the event a dealer shall sell any article of personal property on a 
security agreement or other title retained instrument and the dealer shall 
thereafter be required to repossess or enforce the dealer’s lien on the article or 
personal property at a time when the balance due on the unpaid purchase price 
shall exceed five hundred dollars ($500), the dealer shall be entitled to a credit 
on the sales tax that the dealer shall be required to collect and remit to the 
commissioner, in an amount equal to the difference between the amount of the 
sales tax collected and paid at the time of the original purchase and the 
amount of sales tax that would be owed on that portion of the purchase price 
that has actually been paid by the purchaser, plus the sales tax on the first five 
hundred dollars ($500) of the unpaid balance of the purchase price. The 
commissioner shall issue to the dealer an official credit memorandum equal to 
the net amount remitted by the dealer for such tax collected. Such memoran- 
dum shall be accepted by the commissioner at full face value from the dealer 
to whom it is issued, in the remittance for subsequent taxes accrued under this 
chapter; provided, that, in cases where a dealer has retired from business and 
has filed a final return, a refund of tax may be made, if it can be established to 
the satisfaction of the commissioner that the tax was not due. 

(e)(1) A deduction from taxable sales shall be allowed for bad debts arising 

from a sale on which the tax imposed by this chapter was paid. 

(2) Any deduction taken that is attributed to bad debts shall not include 
interest. 
(3) For purpose of calculating the deduction, a “bad debt” is as defined in 

26 U.S.C. § 166. However, the amount calculated pursuant to 26 U.S.C. 
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§ 166 shall be adjusted to exclude: financing charges or interest, sales or use 
taxes charged on the purchase price, uncollectible amounts on property that 
remain in the possession of the seller until the full purchase price is paid, 
expenses incurred in attempting to collect any debt, and repossessed 
property. 

(4) The deduction provided for by this subsection (e) shall be deducted on 
the return for the period during which the bad debt is written off as 
uncollectible in the claimant’s books and records and is eligible to be 
deducted for federal income tax purposes. For purposes of this subsection (e), 
a claimant who is not required to file federal income tax returns may deduct 
a bad debt on a return filed for the period in which the bad debt is written 
off as uncollectible in the claimant’s books and records and would be eligible 
for a bad debt deduction for federal income tax purposes if the claimant was 
required to file a federal income tax return. 

(5) If a deduction is taken for a bad debt and the debt is subsequently 
collected in whole or in part, the tax on the amount so collected shall be paid 
and reported on the return filed for the period in which the collection is 
made. 

(6) When the amount of bad debt exceeds the amount of taxable sales for 
the period during which the bad debt is written off, the taxpayer may file a 
refund claim and receive a refund pursuant to § 67-1-1802. The statute of 
limitations for filing the claim shall be measured from the due date of the 
return on which the bad debt could first be claimed. 

(7) Where filing responsibilities have been assumed by a certified service 
provider, the service provider may claim, on behalf of the seller, any bad debt 
allowance provided by this section; provided, that the service provider 
credits or refunds the full amount of any bad debt allowance or refund 
received to the seller. 

(8) For the purposes of reporting a payment received on a previously 
claimed bad debt, any payments made on a debt or account shall be applied 
first proportionally to the taxable price of the property or service and the 
sales tax thereon, and then to interest, service charges, and any other 
charges. 

(9) In situations where the books and records of the party claiming the 
bad debt allowance support an allocation of the bad debts among other 
states, the allocation shall be permitted. 

(f) A dealer or common carrier who has made sales or purchases subject to 
the reduced rate provided in part 2 of this chapter, and who is subsequently 
found to be liable for tax at the full rate, shall be given credit for any tax 
previously remitted on such sales or purchases. 

(g) Acredit shall be granted in the manner provided under subsection (a) for 
sales tax properly paid to other states on interstate telecommunication charges 
also taxed by this state, unless the charge is made to a service address in 
Tennessee. 

(h)(1) A hotel, motel, college, university or hospital may take as a credit 

against any liability to the department for sales or use tax, that amount of 

sales tax paid to a vendor of telecommunication services, when such hotel, 
motel, college, university or hospital has subsequently resold such service 
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and collected the sales tax thereon. 

(2) The credit shall be limited to tax paid on the portion of telecommuni- 
cation services resold. 

(3) The credit may only be taken if such hotel, motel, college, university or 
hospital maintains accurate records that show the portion of telecommuni- 
cation services used and the portion resold. 

(i) There shall be a credit of one hundred percent (100%) of the sales or use 
tax paid with respect to purchases of equipment by automobile body paint 
shops in order to comply with emission control standards imposed by govern- 
mental agencies. Applicants shall provide proof as required by the commis- 
sioner that the equipment was necessary in order to comply with emission 
control standards imposed by federal, state or local regulation. 

(j) There shall be a credit of fifty percent (50%) of the sales or use tax paid 
with respect to purchases of replacement equipment, as determined by the 
commissioner, when such equipment is purchased by dry cleaners in order to 
comply with emission control standards imposed by governmental agencies. 
Applicants shall provide proof as required by the commissioner that the 
equipment was necessary in order to comply with emission control standards 


imposed by federal, state or local regulation. 


History. 
Acts 1947, ch. 3, §§ 4, 8, 13; C. Supp. 1950, 
§§ 1248.57, 1248.67, 1248.82 (Williams, 


§§ 1328.25, 1328.30, 1328.35); Acts 1957, ch. 
63, § 1; 1965, ch. 285, § 1; 1965, ch. 358, § 1; 
1967, ch. 117, § 2; 1974, ch. 798, § 1; 1983, ch. 
46, § 1; T.C.A. (orig. ed.), §§ 67-3008, 67-3028, 
67-3029; Acts 1984 (Ex. Sess.), ch. 13, § 6; 
1984, ch. 581, § 1; 1985, ch. 423, §§ 1, 2; 1987, 
ch. 428, § 5; 1989, ch. 312, § 8; 1989, ch. 430, 
§ 6; 1990, ch. 1088, § 1; 1991, ch. 38, § 1; 1992, 
ch. 873, §§ 1, 2; 1993, ch. 68, § 3; 1995, ch. 37, 
§§ 1, 2; 2008, ch. 357, § 59; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 107; 
2011, ch. 467, § 6. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 


2003, ch. 357, § 59, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Cross-References. 

Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 


Law Reviews. 

State Taxation — Federal Governmental Im- 
munity — Use Tax Levied on Cost-Plus-Fixed- 
Fee Contractor Not Violative of Constitutional 
Immunity, 17 Vand. L. Rev. 1543 (1964). 


NOTES TO DECISIONS 


Analysis 


. Legislative Intent. 

Tax Paid in Another State. 

. Use of Goods Before Return. 
. Conditional Sale and Lease. 
. Claim for Refund. 

. Standing. 

. Bad Debt. 


. Legislative Intent. 

There is no legislative intent in the sales and 
use tax statutes to levy more than one tax on 
the same goods and services. This is clear from 
such provisions as those contained in T.C.A. 
§ 67-6-507 allowing credits and adjustments 
when a registered dealer has been required to 
pay sales or use taxes to another jurisdiction. 


me NMHTRWNE 


Nasco, Inc. v. Jackson, 748 S.W.2d 193, 1988 
Tenn. LEXIS 37 (Tenn. 1988). 


2. Tax Paid in Another State. 

None of the taxable events which cause the 
accrual of the Tennessee use tax are to be 
subject to such tax when a like tax equal to or 
greater than the Tennessee tax has been rightly 
paid in another state. Young Sales Corp. v. 
Benson, 224 Tenn. 88, 450 S.W.2d 574, 1970 
Tenn. LEXIS 380 (1970). 


3. Use of Goods Before Return. 

Since this section establishes no requirement 
of nonuse of goods returned to the dealer, and 
would not bar a taxpayer’s refund on this basis, 
Rule 50 of the Tennessee Sales and Use Tax 
Rules and Regulations is void to the extent it 
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conflicts with this section. Tidwell v. RCA Corp., 
528 S.W.2d 179, 1975 Tenn. LEXIS 620 (Tenn. 
1975). 


4, Conditional Sale and Lease. 

Where purchaser under conditional sales 
contract, some 20 months after sale, cancelled 
contract and paid seller a rental for the prod- 
uct, the seller was permitted to recharacterize 
the transaction as a lease and to recover a sales 
tax refund for the difference between the lease 
price and the price of the product, for the use 
and benefit of the purchaser. Tidwell v. RCA 
Corp., 528 S.W.2d 179, 1975 Tenn. LEXIS 620 
(Tenn. 1975). 


5. Claim for Refund. 

Only automobile dealers who have paid the 
sales tax arising from the sale of a new car may 
claim the bad debt sales tax credit provided for 
in T.C.A. § 67-6-507(e)(1). Suntrust Bank v. 
Johnson, 46 S.W.3d 216, 2000 Tenn. App. 
LEXIS 807 (Tenn. Ct. App. 2000). 

Trial court erred in ordering department of 
revenue to refund to the purchaser of a bank- 
rupt health club the bad debt credits that 
resulted from the default of club membership 
contracts, where the club’s purchaser was the 
assignee of the dealer, the bankrupt health club 
that had originally paid the sales tax; the 
language of T.C.A. § 67-6-507(e)(1) is unam- 
biguous and could not reasonably be construed 
to include the assignees of dealers who had paid 
the sales tax. Hollingsworth, Inc. v. Johnson, 
138 S.W.3d 863, 2003 Tenn. App. LEXIS 799 
(Tenn. Ct. App. 2003), appeal denied, — S.W.3d 
—, 2004 Tenn. LEXIS 289 (Tenn. Mar. 22, 
2004). 


6. Standing. 
Plaintiffs allegation that it had a specific 
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interest — the right to a sales tax refund — for 
which it desired judicial redress, was sufficient 
to give plaintiff standing to maintain tax re- 
fund claim. Suntrust Bank v. Johnson, 46 
S.W.3d 216, 2000 Tenn. App. LEXIS 807 (Tenn. 
Ct. App. 2000). 


7. Bad Debt. 

Retailer taxpayer was not entitled to a sales 
tax deduction under the former version of 
T.C.A. § 67-6-507(e) for the bad debts associ- 
ated with private label and co-branded credit 
card programs because the import of the statu- 
tory language was that the dealer had to retain 
some interest in the charged off account. The 
failure of customers to pay a creditor did not 
change the fact that the taxpayer was fully 
compensated, and it was not required to reim- 
burse the creditor for the accounts listed as bad 
debts on monthly spreadsheets. Sears, Roebuck 
& Co. v. Roberts, — S.W.3d —, 2016 Tenn. App. 
LEXIS 319 (Tenn. Ct. App. May 11, 2016), 
appeal denied, Sears Roebuck & Co. v. Roberts, 
— §.W.3d —, 2016 Tenn. LEXIS 678 (Tenn. 
Sept. 23, 2016). 

Under the current version of T.C.A. § 67-6- 
507, a taxpayer and a creditor were not a 
“group or combination acting as a unit” such 
that their relationship qualified them as a 
“person” under the Retailers’ Sales Tax Act. 
The parties’ governing document specifically 
stated that the two corporations were indepen- 
dent contractors and were not partners or joint 
venturers, fiduciaries or any association for 
profit. Sears, Roebuck & Co. v. Roberts, — 
S.W.3d —, 2016 Tenn. App. LEXIS 319 (Tenn. 
Ct. App. May 11, 2016), appeal denied, Sears 
Roebuck & Co. v. Roberts, — S.W.3d —, 2016 
Tenn. LEXIS 678 (Tenn. Sept. 23, 2016). 


The most recent bona fide purchaser for value of a motor vehicle that is 
seized by an authorized law enforcement official under title 55, chapter 5, or 
any other similar law respecting stolen motor vehicles, shall, if such vehicle is 
not ultimately returned to the purchaser, be entitled to a full refund of any 
Tennessee use tax, if the purchaser paid such tax to the appropriate govern- 
mental official pursuant to § 55-3-105. Any claim for refund under this section 
shall be filed with the commissioner, together with satisfactory proof that the 
use tax has been properly paid to the commissioner, in the manner provided in 
§ 67-1-707. 


History. 
Acts 1983, ch. 46, § 1; T.C.A., § 67-3028. 


67-6-509. Deduction for dealer’s accounting costs. 


(a) An out-of-state person making sales in Tennessee, who cannot be 
required to register for sales and use tax under applicable law, but who 
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nevertheless voluntarily registers to collect and remit use tax on items of 
tangible personal property sold to Tennessee customers, shall be allowed, for 
the purpose of compensating such person in accounting for and remitting the 
tax, a deduction against taxes due, reported and paid to the department as 
follows: 

(1) Two percent (2%) of the first two thousand five hundred dollars 
($2,500) on each report; and 

(2) One and fifteen one-hundredths percent (1.15%) of amounts over two 
thousand five hundred dollars ($2,500) on each report. 

(b) No deduction from tax shall be allowed if any such report or payment of 
tax is delinquent. 

(c) Notwithstanding subsection (a), a Model 1 seller under the Streamlined 
Sales and Use Tax Agreement shall not be entitled to the vendor’s compensa- 
tion described in subsection (a). 

(d)(1) In addition to any compensation that may be provided under subsec- 

tion (a), the commissioner is authorized to provide the monetary allowances 

required to be provided by the state to certified service providers and 
volunteer sellers pursuant to Article VI of the Streamlined Sales and Use 

Tax Agreement as it may be amended from time to time. 

(2) The monetary allowances shall be in the form of vendor’s compensa- 
tion allowances that certified service providers or volunteer sellers are 
permitted to retain from taxes due pursuant to this chapter that are to be 
collected and remitted to this state on sales of the volunteer seller in this 
state. 

(3) The details of the monetary allowances shall, in the case of a Model 1 
seller, be outlined in each contract between the Streamlined Sales and Use 
Tax Agreement governing board and the certified service provider. Vendor’s 
compensation rates on taxes due that may be retained by a volunteer seller 
that is a Model 2 seller and all other volunteer sellers that are not Model 2 
sellers shall be determined by the commissioner in accordance with Article 
VI of the Streamlined Sales and Use Tax Agreement and the commissioner 
shall cause the rates and their effective dates to be filed with the secretary 
of state for publication in the Tennessee Administrative Register. 

(4) Vendor’s compensation rates published in the Tennessee Administra- 
tive Register shall remain in effect until new rates determined by the 
commissioner and published in the Tennessee Administrative Register 
become effective. 

(e) For purposes of subsection (d), “volunteer seller” means a seller that 
registered in this state through the Streamlined Central Registration System 
for sales and use tax purposes, does not have a fixed business location in this 
state, and otherwise meets the definition of volunteer seller as defined by the 
Streamlined Sales and Use Tax governing board and “taxes due” means sales 
or use tax revenue generated for the state by a volunteer seller pursuant to this 
chapter. 


History. 594, § 1; 1980, ch. 871, § 3; T.C.A. (orig. ed.), 
Acts 1947, ch. 3, § 8; C. Supp. 1950, § 67-3021; Acts 1984 (Ex. Sess.), ch. 3, § 1; 
§ 1248.65 (Williams, § 1328.30); Acts 1980,ch. 1984, ch. 832, § 14; 1992, ch. 529, § 13; 1993, 
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ch. 501, § 1; 1999, ch. 412, § 1; 2000, ch. 983, The Streamlined Sales and Use Tax Agree- 
§ 7; 2004, ch. 959, § 20; 2005, ch. 311, § 2; ment, as amended through December 19, 2017, 
2007, ch. 602, §§ 52, 108. may be found on the website of the Streamlined 
Compiler’s Notes. Sales Tax Governing Board, Inc., at 


Acts 2007, ch. 602, § 52 provided that Acts http://www.streamlinedsalestax.org/. 
2004, ch. 959, § 20, as amended by Acts 2005, 
ch. 311, § 2, is repealed in its entirety, effective 
July 28, 2007. 


67-6-510. Computation on trade-ins. 


(a) Where used articles are taken in trade, or in a series of trades, as a credit 
or part payment on the sale of new or used articles, the tax levied by this 
chapter shall be paid on the net difference, that is, the price of the new or used 
article sold, less the credit for the used article taken in trade. 

(b)(1) A motor vehicle dealer having previously titled and registered a motor 
vehicle in the dealership name for business use, and having paid the 
appropriate sales or use tax on such vehicle, shall be allowed a trade-in 
credit equal to the trade-in value of such vehicle against the purchase price 
of a new or used vehicle purchased or extracted from such dealer’s inventory 
to be titled and registered as a replacement vehicle for business use, and the 
sales or use tax shall be paid on the net difference. 

(2) The trade-in value authorized by this subsection (b) shall be equal to 
the trade-in amount for the specific make and model as established by the 
NADA Official Used Car Guide, Southeastern Edition. 

(3) It is the legislative intent that a dealer may purchase a vehicle from 
the dealer’s dealership’s inventory and receive the same trade-in credit as if 
the dealer purchased the vehicle from the inventory of another dealer. 


History. 1950, § 1248.62 (Williams, § 1328.28); T.C.A. 
Acts 1947, ch. 3, subsec. 6; mod. C. Supp. (orig. ed.), § 67-3015; Acts 1995, ch. 245, § 1. 


NOTES TO DECISIONS 


1. Separate Transactions. his sale of another airplane in a separate trans- 
Taxpayer was not entitled to credit against action. Hutton v. Johnson, 956 S.W.2d 484, 
the use tax on his purchase of a jet airplane for 1997 Tenn. LEXIS 569 (Tenn. 1997). 


67-6-511. Inclusion of lessee’s sales in dealer’s return. 


When any person to whom a certificate of registration has been issued under 
this chapter leases certain departments in such person’s place of business to 
other persons for the purpose of making sales at retail of tangible personal 
property or taxable services to consumers, and keeps the records and makes 
and accounts for the collection of the leased department’s sales, the person may 
include the sales made by such leased departments in the person’s own tax 
return and remit the tax due thereon. In such instances, a lessor shall be 
deemed to be an agent of the lessee and the lessee shall not be relieved of any 
liabilities under this chapter if the lessor defaults therein. 


History. § 1248.88 (Williams, § 1328.38); Acts 1951, ch. 
Acts 1947, ch. 3, § 16; C. Supp. 1950, 168,§ 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 
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1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 
109, § 1; 1971, ch. 55, § 1; 1971, ch. 92, § 1; 
1971, ch. 186, § 1; T.C.A (orig. ed.), § 67-3041. 


67-6-512. Form of payment. 


(a) All taxes, interest, and penalties imposed under this chapter shall be 
paid to the commissioner at Nashville in the form of remittance required by the 
commissioner. 

(b) The use of tokens is forbidden and prohibited. 


History. 1328.36); T.C.A. (orig. ed.), §§ 67-3027, 67- 
Acts 1947, ch. 3, §§ 10, 14; C. Supp. 1950, 3046. 
§§ 1248.76, 1248.86 (Williams, §§ 1328.32, 


NOTES TO DECISIONS 


1. Constitutionality. Tenn. 282, 209 S.W.2d 273, 1948 Tenn. LEXIS 
This section was held not to violate Tenn. 549 (1948). 
Const., art. II, § 28. Hooten v. Carson, 186 


67-6-513. Settlement on quitting business. 


(a) If any dealer liable for any tax, interest or penalty levied hereunder shall 
sell out such dealer’s business or stock of goods, or shall quit the business, the 
dealer shall make a final return and payment within fifteen (15) days after the 
date of selling or quitting the business. 

(b)(1) The dealer’s successor, successors, or assigns, if any, shall withhold 
sufficient amounts of the purchase money to cover the amount of such taxes, 
interest and penalties due and unpaid until the former owner shall produce 
a receipt from the commissioner showing that they have been paid, or a 
certificate stating that no taxes, interest, or penalties are due. If the 
purchaser of a business or stock of goods fails to withhold the purchase 
money as above provided, such purchaser shall be personally liable for the 
payment of the taxes, interest and penalties accruing and unpaid on account 
of the operation of the business by any former owner, owners or assigns. 

(2) The amount of the purchaser’s liability for payment of such taxes, 
interest and penalties shall not exceed the amount of the purchase money 
paid by the purchaser to the seller in good faith and for full and adequate 
consideration in money or money’s worth. “Purchase money,” as used in this 
subsection (b), includes cash paid, purchase money notes given by purchaser 
to seller, the cancellation of the seller’s indebtedness to the purchaser, the 
fair market value of property or other consideration given by purchaser to 
seller; and does not include indebtedness of the seller either taken or 
assumed by the purchaser when a tax lien has not been filed. 

(3) Such purchaser shall have no liability for such taxes, interest or 
penalties, if the department releases the former owner, owners or assigns 
from the original liability for such taxes, interest or penalty through 
payment of the amount due, and settlement with the department. 

(c) A purchaser who, in good faith and without knowledge of any false 
statement therein, receives from the seller at the time of the purchase an 
affidavit stating under oath or the penalties of perjury the amount of such 
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taxes, interest and penalty due and unpaid by the seller to the department 
through the date of the purchase, or a statement that there are no due and 
unpaid taxes, interest and penalty, who in good faith withholds and sets aside 
from the purchase money to be paid to the seller an amount sufficient to pay 
the amount of such taxes, interest and penalty shown to be due and unpaid in 
the seller’s affidavit, and who tenders a copy of the seller’s affidavit by 
registered or certified mail or by personal service to the tax enforcement 
division of the department, shall be entitled to a release from the commissioner 
from any liability, in excess of that shown on the affidavit, for the payment of 
the taxes, interest, and penalty accrued and unpaid on account of the operation 
of the business by any former owner or assigns, unless the commissioner 
notifies the purchaser of the correct tax liability at the return address provided 
by the purchaser within fifteen (15) days of receipt of the affidavit. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 75. 


History. 

Acts 1947, ch. 3, § 7; C. Supp. 1950, 
§ 1248.63 (Williams, § 1328.29); T.C.A. (orig. 
ed.), § 67-3025; Acts 1986, ch. 598, § 13; 1992, 


ch. 942, § 1. Law Reviews. 


Creation, Perfection, and Enforcement of Se- 
curity Interest Under the “Tennessee” Commer- 
cial Code (John A. Walker, Jr.), 48 Tenn. L. Rev. 
819 (1981). 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


NOTES TO DECISIONS 
Analysis inventory, furniture, fixtures and equipment of 
store and when owner of store defaulted on 


note, the bank, rather than foreclosing, ac- 
cepted a bill of sale for the store, operated the 


1. Construction. 
2. Liability for Sales Tax. 


1. Construction. 

The use of the words “purchase money” can- 
not be construed as a limitation on this duty, 
but is merely a descriptive term of the action to 
be taken by the person or business entity on 
whom the duty has been imposed. Bank of 
Commerce v. Woods, 585 S.W.2d 577, 1979 
Tenn. LEXIS 478 (Tenn. 1979). 


2. Liability for Sales Tax. 
Where bank held a security interest on the 


store for a short time and later sold it to a third 
party, the bank became liable for the sales 
taxes owed by the original store owner al- 
though bank used no “purchase money” to ob- 
tain the store. Bank of Commerce v. Woods, 585 
S.W.2d 577, 1979 Tenn. LEXIS 478 (Tenn. 
1979). 


67-6-514. Excess revenue paid over to commissioner. 


When the tax collected for any period is in excess of that provided by law, the 
total tax collected shall be paid over to the commissioner, less any compensa- 
tion allowed to the dealer. This provision shall be construed with other 
provisions of this chapter and given effect so as to result in the payment to the 
commissioner of the total tax collected if in excess of that provided by law. 


History. 
Acts 1947; ch. 3, § 5; C. Supp. 1950, 
§ 1248.60 (Williams, § 1328.26); Acts 1955, ch. 


67-6-515. [Repealed.] 


51, § 7; 1957, ch. 307, § 2; 1963, ch. 89, § 1; 
1969, ch. 3, § 3; 1970, ch. 402, § 1; 1971, ch. 
117, § 4; T.C.A. (orig. ed.), § 67-3020. 


67-6-516 


History. 
Acts 2012, ch. 624, § 1; repealed by its own 
terms, effective January 1, 2014. 


Compiler’s Notes. 

Former § 67-6-515 (Acts 1947, ch. 3, § 11; C. 
Supp. 1950, § 1248.78 (Williams, § 1328.33); 
Acts 1955, ch. 242, § 5; 1971, ch. 285, § 2; 
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the tax becomes delinquent, was repealed by 
Acts 1984, ch. 832, § 36.” 

Former § 67-6-515 concerning requirements 
for determining whether certain affiliates have 
physical presence in this state sufficient to 
establish nexus for sales and use tax purposed, 
was repealed by it own terms, effective January 


T.C.A. (orig. ed.), § 67-3033), concerning when 1, 2014. 
67-6-516. Delinquencies and other violations — Penalties — Grace 
period. 


When an examination of a dealer’s books and records indicates that the 
dealer is deficient in paying the proper tax due for a month, but has paid more 
tax than is actually due for another month, or is deficient in paying the proper 
tax on one (1) or more transactions within a month, but has paid more tax than 
is actually due on other transactions during the same month, or has errone- 
ously paid tax to another dealer, the overpayment or erroneous payment shall 
be applied to the deficiency before computing any interest and penalty due as 
a result of such examination, the earliest overpayments offsetting the earliest 
underpayments for this purpose, and the penalty, if any, being computed on the 


amounts of underpayments not offset by overpayments. 


History. 

Acts 1947, ch. 3, § 8; 1949, ch. 245, § 3; C. 
Supp. 1950, § 1248.66 (Williams, § 1328.30); 
Acts 1965, ch. 4, § 1; 1969, ch. 164, §§ 1, 2; 
1970, ch. 360, § 1; 1977, ch. 64, § 1; 1980, ch. 
885, § 18; 1983, ch. 238, §§ 1, 2; T.C.A. (orig. 
ed.), § 67-3026; Acts 1985, ch. 396, § 5; 1988, 
ch. 526, § 37. 


Cross-References. 
Determination of interest rates on taxes, 
§ 67-1-801. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 75. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Intent not Relevant. 

. Taxpayer Misled by State. 

. Interest and Penalty Not Discretionary. 
. Setoff or Recoupment. 

. Waiver of Statute of Limitations. 

. Incomplete Reports. 

. Jurisdiction for Relief. 

. Equitable Relief. 


= OMNMHAhwON ee 


. Construction. 

In construing act in regard to assessment of 
penalty the act is construed strictly against the 
state and in favor of taxpayer. Tennessee Prods. 
& Chem. Corp. v. Dickinson, 195 Tenn. 63, 256 
S.W.2d 709, 1953 Tenn. LEXIS 300 (1953), 
overruled in part, General Electric Co. v. But- 
ler, 211 Tenn. 196, 364 S.W.2d 361 (1962), 
overruled in part, Tidwell v. Goodyear Tire & 


Rubber Co., 520 S.W.2d 721, 1975 Tenn. LEXIS 
702 (Tenn. 1975). 


2. Intent not Relevant. 

The mere fact that the taxpayer was guilty 
only of honest mistakes, or a mistaken inter- 
pretation of the sales tax law, does not relieve it 
of penalties and interest. General Electric Co. v. 
Butler, 211 Tenn. 196, 364 S.W.2d 361, 1962 
Tenn. LEXIS 356 (1962). 


3. Taxpayer Misled by State. 

Where defendant was misled by state audi- 
tors and the following course of events as to the 
nature of its liabilities, the penalties under this 
section were improperly assessed. Benson v. 
United States Steel Corp., 225 Tenn. 164, 465 
S.W.2d 124, 1971 Tenn. LEXIS 290 (1971); 
Tidwell v. Goodyear Tire & Rubber Co., 520 
S.W.2d 721, 1975 Tenn. LEXIS 702 (Tenn. 
1975). 
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4. Interest and Penalty Not Discretionary. 

When a deficiency occurs the interest and 
penalties become a part of the tax itself so that 
the department has no discretion to remit the 
penalty and interest. Combustion Engineering 
Co. v. McFarland, 209 Tenn. 75, 349 S.W.2d 
138, 1961 Tenn. LEXIS 350 (1961). 


5. Setoff or Recoupment. 

Where taxpayer paid penalty and interest on 
delinquent amounts of sales and use tax under 
protest and brought suit to recover same, tax- 
payer was not entitled to relief pro tanto for 
overpayments on other items. Combustion En- 
gineering Co. v. McFarland, 209 Tenn. 75, 349 
S.W.2d 138, 1961 Tenn. LEXIS 350 (1961). 


6. Waiver of Statute of Limitations. 

Where statute of limitations, which would 
have run against collection of tax, was waived 
by both parties in order that the records could 
be checked, and tax was thereafter found due, 
taxpayer was likewise subject to interest and 
penalties. General Electric Co. v. Butler, 211 
Tenn. 196, 364 S.W.2d 361, 1962 Tenn. LEXIS 
356 (1962). 


7. Incomplete Reports. 
The failure of plaintiff's contractors to fully or 
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timely include in its monthly reports every item 
of tangible personal property upon which tax 
liability had accrued did not relieve plaintiff 
from the payment of the penalty. Cities Serv. 
Co. v. Tidwell, 534 S.W.2d 298, 1976 Tenn. 
LEXIS 593 (Tenn. 1976). 


8. Jurisdiction for Relief. 

Circuit and chancery courts have concurrent 
jurisdiction concerning relief from penalties im- 
posed by this section. Tidwell v. Goodyear Tire 
& Rubber Co., 520 S.W.2d 721, 1975 Tenn. 
LEXIS 702 (Tenn. 1975). 


9. Equitable Relief. 

-Where interest and penalties accruing for 
failure to make timely returns did not result 
from taxpayer’s being misled by any third par- 
ties, especially the revenue department, tax- 
payer was not entitled to equitable relief. Com- 
bustion Engineering Co. v. McFarland, 209 
Tenn. 75, 349 S.W.2d 138, 1961 Tenn. LEXIS 
350 (1961). 

Circuit court is authorized to apply equitable 
principles and remedies to relieve against pen- 
alties under the sales and use tax act. Tidwell v. 
Goodyear Tire & Rubber Co., 520 S.W.2d 721, 
1975 Tenn. LEXIS 702 (Tenn. 1975). 


67-6-517. Delinquency — Determination and collection of tax. 


(a) In the event any dealer fails to make a report and pay the tax as provided 
by this chapter, or in case any dealer makes a grossly incorrect report, or a 
report that is false or fraudulent, it shall be the duty of the commissioner to 
make an estimate for the taxable period of retail sales of such dealer, or of the 
gross proceeds for rentals or leases of tangible personal property by the dealer, 
estimating the purchase price of all articles of tangible personal property 
imported by the dealer for use or consumption or distribution or storage to be 
used or consumed in this state, and assess and collect the tax and interest, plus 
penalty, if such have accrued, on the basis of such assessment, which shall be 
considered prima facie correct, and the burden to show the contrary shall rest 
upon the dealer. | 

(b) If any dealer subject to make and file a return required by any provision 
of this chapter fails to render such return within the time required or renders 
a return which is false or fraudulent in that it contains statements that differ 
from the true gross sales, purchases, leases or rentals taxable under this 
chapter, or otherwise fails to comply with this chapter for the taxable period for 
which the return is made, the commissioner shall give the dealer ten (10) days’ 
notice in writing requiring the dealer to appear before the commissioner or the 
commissioner’s assistant with such books, records and papers as the commis- 
sioner may require relating to the business of the dealer for such taxable 
period; and the commissioner may require the dealer or the agents and 
employees of such dealer to give testimony or to answer interrogatories under 
oath administered by the commissioner or the commissioner’s assistants 
respecting the sale at retail, the use, consumption, or distribution, or storage 
for use or consumption in this state or lease or rental of tangible personal 
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property subject to tax or the failure to make report thereof as provided in this 
chapter. 

(c) If any dealer fails to make any such return or refuses to permit an 
examination of such books, records or papers, or to appear and answer 
questions within the scope of such investigation relating to the sale, use, 
consumption, distribution, storage, lease or rental of tangible personal prop- 
erty, the commissioner is authorized to make an assessment based upon such 
information as may be available to the commissioner and to issue a distress 
warrant for the collection of any such taxes, interest or penalties found to be 
due. Any such assessment shall be deemed prima facie correct. 

(d) In the event the dealer has imported the tangible personal property and 
fails to produce an invoice showing the purchase price of the articles as defined 
in this chapter, which are subject to tax, or the invoice does not reflect the true 
or actual purchase price as defined in this chapter, then the commissioner shall 
ascertain, in any manner feasible, the true purchase price, and assess and 
collect the tax with interest plus penalty, if such have accrued on the true 
purchase price as assessed by the commissioner; the assessment so made shall 
be considered prima facie correct, and the duty shall be on the dealer to show 
the contrary. 

(e) In the case of the lease or rental of tangible personal property, if the 
consideration given or reported by the dealer does not, in the judgment of the 
commissioner, represent the true or actual consideration, then the commis- 
sioner is authorized to fix the same and collect the tax thereon in the same 
manner as provided in this section, with interest plus penalty, if such have 
accrued. 


History. 

Acts 1947, ch. 3, §§ 8, 10; C. Supp. 1950, 
§§ 1248.67, 1248.69, 1248.70, 1248.74 (Wil- 
liams, §§ 1328.30, 1828.32); Acts 1965, ch. 285, 
§ 1; T.C.A. (orig. ed.), §§ 67-3029 — 67-3032; 
Acts 2008, ch. 357, § 4; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 71. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 4, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 


§ 1, is repealed in its entirety, effective June 
28, 2007. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 75. 


Law Reviews. 

Sales Tax Collection Problems (Paul J. Hart- 
man, E. William Henry and George Lane Fos- 
ter), 9 Vand. L. Rev. 316 (1956). 


NOTES TO DECISIONS 


Analysis 


. Purpose of Statute. 
Hearing. 

. Burden of Proof. 

. False Returns. 


= PONE 


. Purpose of Statute. 

This section was enacted for the benefit of the 
commissioner and his department. Alford v. 
Butler, 211 Tenn. 663, 367 S.W.2d 281, 1963 
Tenn. LEXIS 389, 1963 Tenn. LEXIS 390 
(1963). 


2. Hearing. 
Commissioner is not obligated to provide 10 


days’ notice and a formal hearing under this 
section before a deficiency assessment can be 
made under this section. Alford v. Butler, 211 
Tenn. 663, 367 S.W.2d 281, 1963 Tenn. LEXIS 
389, 1963 Tenn. LEXIS 390 (1963). 


3. Burden of Proof. 

Deficiency assessment under this section is 
prima facie correct and the burden is on the 
taxpayer to disprove it. Alford v. Butler, 211 
Tenn. 663, 367 S.W.2d 281, 1963 Tenn. LEXIS 
389, 1963 Tenn. LEXIS 390 (1963). 


4, False Returns. 
Where dealer filed returns regular on their 
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face but which failed to include sales for resale 
or in interstate commerce and did not show any 
itemization of such categories in the space 
provided therefor such returns constituted 
false returns within the meaning of this section 
since they failed to correctly apprise the com- 
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missioner of the nature and extent of the busi- 
ness and commissioner was authorized to esti- 
mate tax and make deficiency assessment. 
Alford v. Butler, 211 Tenn. 663, 367 S.W.2d 281, 
1963 Tenn. LEXIS 389, 1963 Tenn. LEXIS 390 
(1963). 


67-6-518. Collection of tax from dealer’s debtors. 


In the event any dealer is delinquent in the payment of the tax provided in 
this chapter, the commissioner may give notice of the amount of such 
delinquency by registered mail to all persons having in their possession or 
under their control any credits or other personal property belonging to such 
dealer, or owing any debts to such dealer at the time of receipt by them of such 
notice, and thereafter any person so notified shall neither transfer nor make 
any other disposition of such credits, other personal property, or debts, until 
the commissioner shall have consented to a transfer or disposition, or until 
thirty (30) days shall have elapsed from and after the receipt of such notice. All 
persons so notified must, within five (5) days after receipt of such notice, advise 
the commissioner of any and all such credits, other personal property, or debts, 
in their possession, under their control, or owing by them, as the case may be. 


History. 

Acts 1947, ch. 3, § 7; C. Supp. 1950, 
§ 1248.63 (Williams, § 1328.29); T.C.A. (orig. 
ed.), § 67-3025; Acts 1986, ch. 598, § 14. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


67-6-519. Legislative intent to impose taxes levied by chapter to fullest 
extent constitutionally permitted. 


It is the legislative intent to impose the taxes levied by this chapter to the 
fullest extent allowed under the constitutions of the United States and the 


state of Tennessee. 


History. 
Acts 2015, ch. 514, § 26. 


Compiler’s Notes. 

Former §§ 67-6-519 — 67-6-521 (Acts 1947, 
ch. 3,§ 11; C. Supp. 1950, § 1248.78 (Williams, 
§ 1328.33); Acts 1955, ch. 242, § 5; 1971, ch. 
285, § 2; T.C.A. (orig. ed.), § 67-3033), concern- 
ing liens for taxes, were repealed by Acts 1984, 
ch. 832, § 36. Sections 67-6-519 and 67-6-520 
were also repealed by Acts 1984, ch. 734, §§ 3, 
4. 


Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 


67-6-520. Presumption that dealer has agent operating in state and 
has substantial nexus with state — Criteria — Rebuttal of 


presumption. 


(a) A dealer is presumed to have a representative, agent, salesperson, 
canvasser, or solicitor operating in this state for the purpose of making sales 
and is presumed to have a substantial nexus with this state if: 

(1) The dealer enters into an agreement or contract with one (1) or more 
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persons located in this state under which the person, for a commission or 
other consideration, directly or indirectly refers potential customers to the 
dealer, whether by a link on an internet website or any other means; and 

(2) The dealer’s cumulative gross receipts from retail sales made by the 
dealer to customers in this state who are referred to the dealer by all 
residents with this type of an agreement with the dealer exceed ten 
thousand dollars ($10,000) during the preceding twelve (12) months. 

(b) The presumption in subsection (a) may be rebutted only by clear and 
convincing evidence that the person with whom the dealer has an agreement 
or contract did not conduct any activities in this state that would substantially 
contribute to the dealer’s ability to establish and maintain a market in this 


state during the preceding twelve (12) months. 


History. 
Acts 2015, ch. 514, § 27. 


Compiler’s Notes. 

Former §§ 67-6-519 — 67-6-521 (Acts 1947, 
ch. 3, § 11; C. Supp. 1950, § 1248.78 (Williams, 
§ 1328.33); Acts 1955, ch. 242, § 5; 1971, ch. 
285, § 2; T.C.A. (orig. ed.), § 67-3033), concern- 
ing liens for taxes, were repealed by Acts 1984, 
ch. 832, § 36. Sections 67-6-519 and 67-6-520 
were also repealed by Acts 1984, ch. 734, §§ 3, 
4. 


67-6-521. [Reserved.] 


67-6-522. Delinquent dealers. 


Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 


(a) Every dealer licensed to do business in this state who becomes delin- 
quent for more than ninety (90) days in the payment of any sales or use taxes 
due the state shall, upon notice from the commissioner, post with the 
commissioner cash or an indemnity bond with good and solvent surety, 
approved by the commissioner, in an amount equal to three (3) times the 
average monthly sales tax liability or use tax liability of the dealer, conditioned 
upon the proper payment of retail sales taxes or use taxes for which such 
dealer may become liable. 

(b) In the event that any dealer who may become subject to this section fails 
to post the cash or surety bond, the dealer shall be subject to revocation of any 
one (1) or more of the certificates of registration held by the dealer as provided 
by part 6 of this chapter. 

(c) The bond provided for in this section shall run for such time as may be 
determined by the commissioner. 


History. 

Acts 1947, ch. 3, §§ 5, 11; C. Supp. 1950, 
§§ 1248.60, 1248.78 (Williams, §§ 1328.26, 
1328.33); Acts 1955, ch. 51, § 7; 1955, ch. 242, 
§ 5; 1957, ch. 307, § 2; impl. am. Acts 1959, ch. 
9,§ 14; Acts 1963, ch. 89, § 1; 1969, ch. 3, § 3; 
1970, ch. 402, § 1; 1971, ch. 117, § 4; 1971, ch. 
285, § 2; T.C.A. (orig. ed.), §§ 67-3020, 67- 
3033; Acts 1984, ch. 832, §§ 13, 36. 


Law Reviews. 

Preferences, Priorities, and Powers of the 
State in the Collection of Delinquent Revenue: 
Tennessee’s Tax Enforcement Procedures Act 
(Donald J. Serkin), 8 Mem. St. U.L. Rev. 707 
(1978). 
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67-6-523. Records. 


(a) It is the duty of every dealer required to make a report and pay any tax 
under this chapter to keep and preserve suitable records of the sales or 
purchases, as the case may be, taxable under this chapter, and such other 
books of account as may be necessary to determine the amount of tax due 
hereunder, and other information as may be required by the commissioner, and 
it is the duty of every such dealer, moreover, to keep and preserve, for a period 
of three (3) years from December 31 of the year in which the associated return 
required by this chapter was filed, all invoices and other records of goods, 
wares and merchandise, or other subjects of taxation under this chapter. All 
such books, invoices, and other records shall be open to examination at all 
reasonable hours to the commissioner or any authorized agents of the 
commissioner. 

(b) Each dealer, as defined in this chapter, shall secure, maintain, and keep 
for a period of three (3) years from December 31 of the year in which the 
associated return required by this chapter was filed a complete record of 
tangible personal property received, used, sold at retail, distributed or stored, 
leased, or rented within this state by the dealer, together with invoices, bills of 
lading, and other pertinent records and papers as may be required by the 
commissioner for the reasonable administration of this chapter. All such 
records shall be open for inspection to the commissioner at all reasonable 
hours. 

(c) In order to aid in the administration and enforcement of this chapter, and 
collect all of the tax imposed by this chapter, all wholesale dealers and jobbers 
in this state are required to keep a record of all sales of tangible personal 
property made in this state, whether such sales be for cash or on terms of 
credit. The record required to be kept by all wholesale dealers and jobbers shall 
contain and include the name and address of the purchaser, the date of the 
purchase, the article purchased, and the price at which the article is sold to the 
purchaser. These records shall be kept for a period of three (3) years from 
December 31 of the year in which the associated return required by this 
chapter was filed and shall be open to the inspection of the commissioner, or 
the duly authorized assistants of the commissioner, at all reasonable hours. 

(d) For the purpose of enforcing the collection of the tax levied by this 
chapter, the commissioner is specifically authorized and empowered to exam- 
ine at all reasonable hours the books, records, and other documents of all 
transportation companies, agencies or firms that conduct their business by 
truck, rail, water, airplane, or otherwise, in order to determine what dealers, 
as provided in this chapter, are importing or are otherwise shipping articles of 
tangible personal property which are liable for the tax. The commissioner has 
the right to proceed in the chancery court for a mandatory injunction or other 
appropriate remedy to enforce the right, as granted by this section, to an 
examination of the books and records of transportation companies. 

(e) A violation of this section is a Class C misdemeanor. 
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Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 


History. 

Acts 1947, ch. 3, §§ 8, 9; C. Supp. 1950, 
§§ 1248.68, 1248.71-1248.73 (Williams, 
§§ 1328.30, 1328.31); Acts 1955, ch. 242, 
§§ 2-4; T.C.A. (orig. ed.), §§ 67-3034 — 67- 
3037; Acts 1986, ch. 598, §§ 15-17; 1989, ch. 
591, § 113; 2005, ch. 499, § 17. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


67-6-524 — 67-6-527. [Reserved.|] 


67-6-528. Common carriers seeking reduced rate — Applications — 
Certificates. [Effective until July 1, 2019. See the version 
effective on July 1, 2019.] 


(a) Common carriers seeking to make purchases subject to the reduced rate 
provided in part 2 of this chapter shall apply to the commissioner for a 
certificate. This application shall be made upon forms provided by the 
commissioner and shall require information deemed necessary by the commis- 
sioner to establish that the applicant is a common carrier making purchases of 
tangible personal property for use outside this state. The certificate may be 
revoked by the commissioner at any time, if the commissioner finds that the 
holder no longer meets the conditions precedent for the reduced rate. 

(b) Common carriers making purchases subject to the reduced rate provided 
in part 2 of this chapter shall keep records of all such purchases, establishing 
to the satisfaction of the commissioner that items purchased were not used in 
Tennessee, but were removed from this state for use and consumption outside 
this state. 


History. The section heading for this section is set out 


Acts 1987, ch. 428, § 4; 20038, ch. 357, § 60; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 51, 160; 2009, ch. 530, § 35; 2011, ch. 


to reflect a change in the date until which this 
version is effective from July 1, 2017 to July 1, 
2019, pursuant to Acts 2017, ch. 193, § 1. 


12234 
Cross-References. 


Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 60, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


67-6-528. Common carriers seeking reduced rate — Applications — 
Certificates. [Effective on July 1, 2019. See the version 
effective until July 1, 2019.] 


(a) Common carriers and commercial air carriers seeking to make purchases 
exempt from tax pursuant to $ 67-6-385 or $ 67-6-386 shall apply to the 
commissioner for a certificate. This application shall be made upon forms 
provided by the commissioner and shall require information deemed necessary 
by the commissioner to establish that the applicant is a common carrier making 
purchases of tangible personal property for use outside this state, or is a 
commercial air carrier that actually uses aviation fuel in the operation of 
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airplanes or aircraft motors. The certificate may be revoked by the commissioner 
at any time, if the commissioner finds that the holder no longer meets the 
conditions precedent for the exemption. 

(b) Common carriers making purchases exempt from tax pursuant to § 67- 
6-385 shall keep records of all the purchases establishing to the satisfaction of 
the commissioner that items purchased were not used in Tennessee but were 
removed from this state for use and consumption outside this state. 

(c) Commercial air carriers making purchases exempt from tax pursuant to 
§ 67-6-386 shall keep records of the purchases establishing to the satisfaction of 
the commissioner that the fuel was actually used in the operation of airplanes 


or aircraft motors. 


History. 

Acts 1987, ch. 428, § 4; 2003, ch. 357, § 60; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 51, 160; 2009, ch. 530, § 35; 2011, ch. 
72,§ 1; 2013, ch. 480, § 1; 2014, ch. 908, §§ 16, 
17; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 60, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Acts 2014, ch. 908, §§ 16, 17, effective July 1, 
2014, amended Acts 2007, ch. 602, § 160, which 
rewrites this section effective July 1, 2019, as 
follows: In the second sentence of (a) inserted 
“or” between “for use outside this state,” and “is 
a commercial air carrier”, deleted “or is a com- 
mon carrier that actually uses diesel fuel in the 
operation of locomotives or railcars for the 
carriage of persons or property in interstate 
commerce” and inserted a comma between 
“time” and “if” in the third sentence of (a) and 
deleted (d) which read: “Common carriers mak- 
ing purchases of diesel fuel exempt from tax 
pursuant to § 67-6-386 shall keep records of 
the purchases establishing to the satisfaction of 
the commissioner that the fuel was actually 
used in the operation of locomotives or railcars 
for the carriage of persons or property in inter- 
state commerce.” 


Amendments. 

The 2007 amendment by ch. 602, § 160, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 


further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2014, ch. 908, 
§§ 16 and 17 [See the Compiler’s Notes], and 
further amended by Acts 2015, ch. 273, § 3, 
and further amended by Acts 2017, ch. 193, 
§ 1, effective July 1, 2019, rewrote this section 
which read: “(a) Common carriers seeking to 
make purchases subject to the reduced rate 
provided in part 2 of this chapter shall apply to 
the commissioner for a certificate. This applica- 
tion shall be made upon forms provided by the 
commissioner and shall require information 
deemed necessary by the commissioner to es- 
tablish that the applicant is a common carrier 
making purchases of tangible personal prop- 
erty for use outside this state. The certificate 
may be revoked by the commissioner at any 
time, if the commissioner finds that the holder 
no longer meets the conditions precedent for 
the reduced rate. 

“(b) Common carriers making purchases sub- 
ject to the reduced rate provided in part 2 of 
this chapter shall keep records of all such 
purchases, establishing to the satisfaction of 
the commissioner that items purchased were 
not used in Tennessee, but were removed from 
this state for use and consumption outside this 
state.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 

Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 


67-6-529. Exemption certificate for railroad track materials and loco- 
motive radiators. 


(a) Railroads seeking to make purchases of railroad track materials or 
locomotive radiators subject to the exemption provided in § 67-6-340 shall 
apply to the commissioner for a certificate. This application shall be made upon 
forms provided by the commissioner, and shall require information deemed 
necessary by the commissioner to establish that the applicant is a railroad 
making purchases of railroad track materials or locomotive radiators for use 
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outside this state. The certificate may be revoked by the commissioner at any 
time, if the commissioner finds that the holder no longer meets the conditions 
precedent for the exemption. 

(b) Railroads making purchases subject to the exemption provided in part 3 
of this chapter shall keep records of all such purchases, establishing to the 
satisfaction of the commissioner that railroad track materials or locomotive 
radiators purchased were not used in Tennessee, but were removed from this 
state for use and consumption outside this state. 


History. 
Acts 1988, ch. 628, § 2. 


67-6-530. [Reserved.] 


67-6-531. Contracts for collection of sales and use taxes. 


The commissioner may enter into agreements with persons, who are not 
otherwise liable to collect and remit sales or use taxes, for the collection of state 
and local sales or use taxes due on their sales of tangible personal property or 
taxable services to customers in Tennessee. These agreements shall be made 
on terms determined by the commissioner to be in the best interest of the state. 


History. 
Acts 1997, ch. 373, § 1. 


67-6-532. Electronic database for home service provider — Errors or 
omissions in database — Alternative if database not pro- 
vided — Services subject to federal sourcing rules — 
Remedies available to customers. 


(a) The commissioner may provide a home service provider with an elec- 
tronic database that meets the requirements of 4 U.S.C. § 119. If such 
database is provided by the commissioner, a home service provider shall be 
held harmless from any tax, charge, or fee liability that otherwise would be due 
solely as a result of any errors or omissions in such database, subject to 4 
U.S.C. §§ 119 and 121. If no database is provided by the commissioner, a home 
service provider may use an enhanced zip code and shall be held harmless from 
any tax, charge, or fee liability that otherwise would be due solely as a result 
of its reliance on such enhanced zip code, subject to 4 U.S.C. §§ 120 and 121. 

(b) Taxable mobile telecommunications services that are aggregated with, 
and not separately stated from, mobile telecommunications services not 
subject to taxation shall be subject to 4 U.S.C. § 123(b) and (c). 

(c)(1) In the case of mobile telecommunications services subject to the 

federal sourcing rules, if a customer believes that an amount of tax, charge, 

or fee or an assignment of place of primary use or taxing jurisdiction 
included on a billing is erroneous, the customer shall notify the home service 
provider in writing. The customer shall include in this written notification 
the street address for the customer’s place of primary use, the account name 
and number for which the customer seeks a correction, a description of the 
error asserted by the customer, and any other information that the home 
service provider reasonably requires to process the request. Within sixty (60) 
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days of receiving a notice under this section, the home service provider shall 
review its records to determine the customer’s taxing jurisdiction. If this 
review shows that the amount of tax, charge, or fee or assignment of place of 
primary use or taxing jurisdiction is in error, the home service provider shall 
correct the error and refund or credit the amount of tax, charge, or fee 
erroneously collected from the customer for a period of up to two (2) years; 
provided, however, that this determination is not binding on the department 
of revenue. If this review shows that the amount of tax, charge, or fee or 
assignment of place of primary use or taxing jurisdiction is correct, the home 
service provider shall provide a written explanation to the customer. 

(2) The procedures in this section shall be the first course of remedy 
available to customers seeking correction of assignment of place of primary 
use or taxing jurisdiction, or a refund of or other compensation for taxes, 
charges, or fees erroneously collected by the home service provider, and no 
cause of action based upon a dispute arising from such taxes, charges, or fees 
shall accrue until a customer has reasonably exercised the rights and 
procedures set forth in this section. 

(3) The procedures set forth in this section shall apply to taxes levied 
under this chapter and to charges levied under former § 7-86-108 [repealed], 
and to any other subsequent taxes, fees, or charges levied on charges for 
mobile telecommunications services subject to federal sourcing rules under 
4 U.S.C. § 116 et seq. 

(4) This section shall not be construed to impose any duty or obligation 
upon the department of revenue or any other state agency to promulgate 
rules or take any other administrative action and shall not be construed to 
provide for any cause of action or other remedy against the department of 
revenue beyond those provided in chapter 1, part 18 of this title. 

(d) Any term appearing in this section, if defined in § 67-6-905, shall have 


the same meaning as in that section. 


History. 
Acts 2002, ch. 719, § 8; 2004, ch. 782, § 16. 


Compiler’s Notes. 

Acts 2002, ch. 719, § 11 provided: “If a court 
of competent jurisdiction enters a final judg- 
ment on the merits that is based on federal law, 
is no longer subject to appeal, and substantially 
limits or impairs the essential elements of 4 
U.S.C. §§ 116 through 126 adopted by this act, 
then §§ 1 through 4 and §§ 6 through 8 of this 
act are declared to be invalid and have no legal 
effect as of the date of entry of such judgment. 
Further, as of the date of entry of such judg- 
ment, all provisions and amendments enacted 
by §§ 1 through 4 and §§ 6 through 8 of this 
act shall automatically be repealed and the law 


67-6-533. Liability of sellers and 


in effect immediately prior to May 2, 2002, shall 
become effective without further action by the 
General Assembly. This section shall not apply 
to §§ 5, 9 and 10 of this act.” 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 

Acts 2004, ch. 782, § 23, provided that §§ 1, 
2, 4, 10-12, 15-20 of the act shall apply to bills 
that are submitted to customers on or after 
July 1, 2004. 

Former § 7-86-108 referred to in this section 
was repealed by Acts 2014, ch. 795, § 3, effec- 
tive January 1, 2015. 


certified service providers when 


relying on erroneous data. 


(a) Dealers and certified service providers have no liability to the state or 
local jurisdictions for having charged and collected the incorrect amount of 
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sales or use tax resulting from the seller or certified service provider relying on 
erroneous data provided by the commissioner on tax rates, boundaries, or 
taxing jurisdiction assignments. 

(b) Purchasers shall have no liability to the state or local jurisdictions where 
the purchaser or purchaser’s seller or certified service provider relied on 
erroneous tax rate or local jurisdiction boundary or jurisdiction assignment 
data. 

(c) The erroneous tax rate or local jurisdiction boundary or jurisdiction 
assignment data must be the most recent published information utilized by the 
taxpayer or certified service provider that is effective on the date of the 
transaction. Taxpayers and certified service providers shall provide records 
evidencing reliance on the erroneous information. 


History. 
Acts 20038, ch. 357, § 61; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 110. 


2003, ch. 357, § 61, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 


Compiler’s Notes. 28, 2007. 


Acts 2007, ch. 602, § 51 provided that Acts 


67-6-534. Seller’s duty to determine nine digit zip code. 


Notwithstanding § 67-6-806(a), if a nine-digit zip code designation is not 
available for a street address, or if a seller is unable to determine the nine-digit 
zip code designation of a purchaser after exercising due diligence to determine 
the designation, the seller may apply the rate for the five-digit zip code area. 
For the purposes of this section, there is a rebuttable presumption that a seller 
has exercised due diligence if the seller has attempted to determine the 
nine-digit zip code designation by utilizing software approved by the member 
states to the Streamlined Sales and Use Tax Agreement that makes this 
designation from the street address and the five-digit zip code of the purchaser. 
This section does not apply when the product purchased is received by the 
purchaser at the business location of the seller. 


History. 
Acts 2008, ch. 357, § 61; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 111. 


§ 1, is repealed in its entirety, effective June 
28, 2007. 
The Streamlined Sales and Use Tax Agree- 


Compiler’s Notes. ment, as amended through December 19, 2017, 


Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 61, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 


may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at 
http://www.streamlinedsalestax.org/. 


67-6-535. Reciprocal agreements with other states. 


The department may enter into a reciprocal agreement with the comparable 
department of another state to furnish records concerning purchases made by 
citizens of the other state from a dealer in this state where the dealer collects 
neither a sales nor a use tax on the sales; provided, however, that the other 
state agrees to furnish the same records to this state and each sale is in excess 
of five hundred dollars ($500). All dealers in this state making sales to 
purchasers in another state where no sales or use tax is collected shall furnish 
the department copies of all the invoices or suitable substitutes for sales in 
excess of five hundred dollars ($500) upon request of the department; provided, 
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however, that the department notifies the dealers of the existence of a 
reciprocal agreement. 


History. 2003, ch. 357, § 61, as amended by Acts 2004, 
Acts 2003, ch. 357, § 61; 2004, ch. 959, § 68; ch. 959,§ 68, as amended by Acts 2005, ch. 311, 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 112. § 1, is repealed in its entirety, effective June 


Compiler’s Notes. 28, 2007. 


Acts 2007, ch. 602, § 51 provided that Acts 


67-6-536. Returns submitted by Model 1 and 2 sellers — Informational 
return — Electronic payments — Due dates. [Effective 
until July 1, 2019. See the version effective on July 1, 2019.] 


(a) Model 1 or 2 sellers with business locations in this state shall submit 
their returns in a format required by the commissioner. Model 1 or 2 sellers 
that do not have business locations in this state may submit their returns in a 
format adopted by the member states to the Streamlined Sales and Use Tax 
Agreement; provided, however, that all of the returns shall be filed electroni- 
cally. 

(b) Notwithstanding any law to the contrary, the commissioner is autho- 
rized to require Model 1 or 2 sellers that submit returns in a format adopted 
by the member states to the Streamlined Sales and Use Tax Agreement to 
submit once a year an informational return as permitted by the member states 
to the Streamlined Sales and Use Tax Agreement. 

(c) Notwithstanding the provisions of § 67-1-703 to the contrary, all remit- 
tances from Model 1 or 2 sellers shall be made electronically, using ACH Credit 
or ACH Debit processes. The commissioner is authorized to provide for an 
alternative method of making the payment in the event the electronic funds 
transfer process fails. 

(d) Notwithstanding any law to the contrary, a seller that is registered using 
the central registration system provided by states that are members of the 
Streamlined Sales and Use Tax Agreement, does not have a legal requirement 
to register in this state, is not a Model 1 or 2 seller, and has not accumulated 
more than one thousand dollars ($1,000) in state and local sales and use taxes 
shall be permitted to file a sales and use tax return at any time within one (1) 
year of the month of initial registration and shall be permitted to file future 
returns on an annual basis in succeeding years. The returns shall be due the 
twentieth day of the month following the tax period covered by the return. A 
seller that has accumulated state and local sales and use tax funds in the 
amount of one thousand dollars ($1,000) shall file a return by the twentieth 
day of the month following the month in which the accumulated taxes reach or 
exceed one thousand dollars ($1,000). Nothing in this subsection (d) shall 
relieve a seller who collects state sales or use tax from its customers from 
liability for failure to pay over those funds to the commissioner on behalf of the 
state. 


History. Compiler’s Notes. 

Acts 2003, ch. 357, § 61; 2004, ch. 959, §§ 21, Acts 2007, ch. 602, § 51 provided that Acts 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 2003, ch. 357, § 61, as amended by Acts 2004, 
113, 161; 2009, ch. 530, § 35; 2011, ch. 72,§ 1. ch. 959, §§ 21, 68, as amended by Acts 2005, ch. 
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311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 
The Streamlined Sales and Use Tax Agree- 
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may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at 
http://www.streamlinedsalestax.org/. 


ment, as amended through December 19, 2017, 


67-6-536. Returns submitted by Model 1 and 2 sellers — Informational 
return — Electronic payments — Due dates. [Effective on 
July 1, 2019. See the version effective until July 1, 2019.] 


(a) Model 1 or 2 sellers may submit their returns in such format as required 
by the member states to the Streamlined Sales and Use Tax Agreement; 
provided, however, that all such returns shall be filed electronically. 

(b) Notwithstanding any law to the contrary, the commissioner is authorized 
to require Model 1 or 2 sellers that submit returns in a format adopted by the 
member states to the Streamlined Sales and Use Tax Agreement to submit once 
a year an informational return as permitted by the member states to the 
Streamlined Sales and Use Tax Agreement. 

(c) Notwithstanding the provisions of $ 67-1-703 to the contrary, all remit- 
tances from Model 1 or 2 sellers shall be made electronically, using ACH Credit 
or ACH Debit processes. The commissioner is authorized to provide for an 
alternative method of making the payment in the event the electronic funds 
transfer process fails. 

(d) Notwithstanding any law to the contrary, a seller that is registered using 
the central registration system provided by states that are members of the 
Streamlined Sales and Use Tax Agreement, does not have a legal requirement 
to register in this state, is not a Model 1 or 2 seller, and has not accumulated 
more than one thousand dollars ($1,000) in state and local sales and use taxes 
shall be permitted to file a sales and use tax return at any time within one (1) 
year of the month of initial registration and shall be permitted to file future 
returns on an annual basis in succeeding years. The returns shall be due the 
twentieth day of the month following the tax period covered by the return. A 
seller that has accumulated state and local sales and use tax funds in the 
amount of one thousand dollars ($1,000) shall file a return by the twentieth day 
of the month following the month in which the accumulated taxes reach or 
exceed one thousand dollars ($1,000). Nothing in this subsection (d) shall 
relieve a seller who collects state sales or use tax from its customers from 
liability for failure to pay over those funds to the commissioner on behalf of the 
state. 


History. 

Acts 2003, ch. 357, § 61; 2004, ch. 959, §§ 21, 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 
113, 161; 2009, ch. 530, § 35; 2011, ch. 72, § 1; 
2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 
193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 61, as amended by Acts 2004, 
ch. 959, §§ 21, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 

The Streamlined Sales and Use Tax Agree- 
ment, as amended through December 19, 2017, 


may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at 
http://www.streamlinedsalestax.org/. 


Amendments. 

The 2007 amendment by ch. 602, § 161, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 278, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, rewrote (a) 
which read: “Model 1 or 2 sellers with business 
locations in this state shall submit their re- 
turns in a format required by the commissioner. 
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Model 1 or 2 sellers that do not have business Effective Dates. 

locations in this state may submit their returns Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
in a format adopted by the member statestothe 2019. 

Streamlined Sales and Use Tax Agreement; 

provided, however, that all of the returns shall 

be filed electronically.” 


67-6-537. Release from liability for sales or use taxes for certain sellers 
— Exceptions. 


(a) This section applies to sellers who satisfy all of the following 
requirements: 

(1) The seller registers to pay or to collect and remit applicable sales or 
use tax on sales made to purchasers in this state, in accordance with the 
terms of the Streamlined Sales and Use Tax Agreement within twelve (12) 
months of the effective date of this state’s becoming a member in substantial 
compliance with the agreement; 

(2)(A) During the twelve-month period preceding the state’s becoming a 

member in substantial compliance with the agreement, the seller was not 

registered to collect and remit tax under this chapter; or 

(B) During the twelve-month period preceding the state’s becoming an 
associate member of the agreement, the seller was not registered to collect 
and remit tax under this chapter; and 

(3) There is no audit or assessment pending with respect to the seller, and 
the department has not notified the seller that it will be the subject of an 
audit. 

(b) Aseller who satisfies the criteria set out in subsection (a) is not liable for 
sales or use tax not collected from its customers prior to the date of its 
registration, nor liable for any related interest or penalty, subject to the 
limitations contained in subsection (c). 

(c)(1) A seller remains liable for tax collected from its customers but not 

remitted to the state, and remains liable for any related interest and penalty. 

(2) Aseller remains liable for any use tax due that arises from its capacity 
as a buyer and user or consumer of taxable items. 

(3) The release from liability provided by subsection (b) is void, unless the 
seller maintains its registration and continues to collect and remit appli- 
cable sales and use taxes for at least thirty-six (36) months. The statute of 
limitations provided in § 67-1-1501 is tolled during the thirty-six month 
period. 

(4) Fraud or intentional misrepresentation of a material fact voids the 
release from liability provided by subsection (b). 

(d) A dealer or certified service provider shall not have any additional 
liability for state or local option taxes imposed by this chapter, if the taxpayer 
or certified service provider charged and collected or remitted an incorrect 
amount of sales or use tax in reliance on erroneous data in the taxability 
matrix provided by the department pursuant to § 328(A) of the Streamlined 
Sales and Use Tax Agreement. The erroneous data in the taxability matrix 
provided by the department shall be the most recent published information 
utilized by the taxpayer or certified service provider that is effective on the 
date of the transaction. Taxpayers and certified service providers shall provide 
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records evidencing reliance on the erroneous data. Section 328(A) does not 
apply to errors in charging and collecting or remitting sales or‘use tax that are 


the result of classifying the item or transaction within a defined term or 


defined category included in the taxability matrix. 


History. 

Acts 2003, ch. 357, § 61; 2004, ch. 959, §§ 22, 
68; 2005, ch. 311, §§ 1, 2; 2005, ch. 499, §§ 65, 
66; 2007, ch. 602, §§ 51, 114. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 61, as amended by Acts 2004, 
ch. 959, §§ 22, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, § 66 is repealed in its entirety. 

Section 328(A) of the Streamlined Sales and 
Use Tax Agreement, referred to in this section, 
provides: “To ensure uniform application of 
terms defined in the Library of Definitions each 
member state shall complete a taxability ma- 
trix adopted by the governing board. The mem- 
ber state’s entries in the matrix shall be pro- 
vided and maintained in a database that is in a 
downloadable format approved by the govern- 
ing board. A member state shall provide notice 
of changes in the taxability of the products or 


services listed in the taxability matrix as re- 
quired by the governing board.” 

Section 328(A), as amended through Decem- 
ber 19, 2017, provides: 

“A. Taxability Matrix (1) Library of Defini- 
tions (Library): To ensure uniform application 
of terms defined in the Library adopted by the 
Governing Board pursuant to Section 327, each 
member state shall complete, to the best of its 
ability, the section of the taxability matrix 
titled “Library of Definitions”. (2) Tax Adminis- 
tration Practices: To inform the general public 
of its practices regarding certain tax adminis- 
tration practices as selected by the Governing 
Board pursuant to Section 335, each member 
state shall complete, to the best of its ability, 
the section of the taxability matrix titled “Tax 
Administration Practices”. 

The Streamlined Sales and Use Tax Agree- 
ment, as amended through December 19, 2017, 
may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at 
http://www.streamlinedsalestax.org/. 


67-6-538. Customer refund procedures for over-collected sales or use 
taxes. 


(a) These customer refund procedures apply when a purchaser seeks a 
refund of over-collected sales or use taxes from a seller. 

(b) Nothing in this section shall require the department to refund to a 
purchaser taxes collected in error by a seller from the purchaser. 

(c) Nothing in this section shall operate to extend any person’s time to seek 
a refund of sales or use taxes collected or remitted in error. 

(d) Acause of action against a seller for the over-collected sales or use taxes 
does not accrue until a purchaser has provided a written notice of the 
over-collection and a request for a refund to the seller and the seller has had 
sixty (60) days to respond. The notice to the seller shall contain the information 
necessary to determine the validity of the request. 

(e) In connection with a purchaser’s request from a seller of over-collected 
sales or use taxes, a seller shall be presumed to have a reasonable business 
practice, if in the collection of the sales or use taxes, the seller: 

(1) Uses either a certified service provider or a certified automated 
system; and 

(2) Has remitted to the state all taxes collected less any deductions, 
credits, or collection allowances. 


History. 
Acts 2003, ch. 357, § 61; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 115. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 61, as amended by Acts 2004, 
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ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 
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67-6-539 


67-6-539. Bundled transactions — Telecommunications services. [Ef- 
fective until July 1, 2019. See the version effective on July 


1, 2019.] 


(a)(1) For purposes of this section, a bundled transaction means the retail 
sale of two (2) or more services, where: 

(A) The services are otherwise distinct and identifiable; and 

(B) The services are sold for one (1) nonitemized price. 

(2) A bundled transaction does not include the sale of any services in 
which the sales price varies, or is negotiable, based on the selection by the 
purchaser of the services included in the transaction. 

(b) Notwithstanding any other law to the contrary, in the case of a bundled 
transaction of telecommunication services, ancillary services, internet access 
services, or audio or video programming services, or direct-to-home satellite 


television programming services: 


(1) If the price is attributable to services that are taxable and services 
that are nontaxable, the portion of the price attributable to the nontaxable 
services shall be subject to tax, unless the provider can identify, by 
reasonable and verifiable standards, such portion from its books and records 
that are kept in the regular course of business for other purposes, including, 
but not limited to, nontax purposes; 

(2) If the price is attributable to services that are subject to tax at 
different tax rates, the total price shall be treated as attributable to the 
services subject to tax at the highest tax rate, unless the provider can 
identify, by reasonable and verifiable standards, the portion of the price 
attributable to the products subject to tax at the lower rate from its books 
and records that are kept in the regular course of business for other 
purposes, including, but not limited to, nontax purposes; 

(3) If the taxes that would have otherwise been collected on the distinct 
and identifiable services would have been designated to different funds or 
purposes, such designation shall be based on the same allocation utilized in 
subdivision (b)(1) or (b)(2). However, if the total of the bundled transaction 
was subjected to tax or subjected to tax at the higher combined state and 
local rate, a reasonable allocation method approved by the commissioner 
shall be made for designation of the taxes to the different funds or purposes. 

(4) This section shall apply unless otherwise provided by federal law. 


History. 

Acts 2004, ch. 782, § 12; 2005, ch. 499, § 56; 
2007, ch. 602, §§ 46, 162; 2009, ch. 530, § 35; 
2011) ch, 72,.8..1. 


Compiler’s Notes. 

Acts 2008, ch. 357, § 79, purported to enact 
§ 67-6-539, concerning bundled transaction of 
telecommunications services; however, that 


section was repealed by Acts 2004, ch. 782, 
§ 20, effective July 1, 2004, and did not take 
effect. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 
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67-6-539. Bundled transactions — Telecommunications services. [Ef- 
fective on July 1, 2019. See the version effective until July 


1, 2019.] 


(a) For purposes of the tax imposed by this chapter, a bundled transaction is 
subject to tax at the rate levied on the sale of tangible personal property at retail 
by § 67-6-202. 

(b) Notwithstanding subsection (a) to the contrary, if the price is attributable 
to products that are taxable and products that are nontaxable, the portion of the 
price attributable to the nontaxable products shall be subject to tax unless the 
provider can identify by reasonable and verifiable standards that portion from 
its books and records that are kept in the regular course of business for other 
purposes, including, but not limited to, nontax purposes, in the case of a 


bundled transaction that includes any of the following: 


(1) Telecommunication services; 
(2) Ancillary services; 
(3) Internet access services; 


(4) Audio or video programming services; or 
(5) Direct-to-home satellite television programming services. 
(c) This section shall apply unless otherwise provided by federal law. 


History. 

Acts 2004, ch. 782, § 12; 2005, ch. 499, § 56; 
2007, ch. 602, §§ 46, 162; 2009, ch. 530, § 35; 
2011, ch. 72, § 1; 2013, ch. 480, § 1; 2015, ch. 
273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 357, § 79, purported to enact 
§ 67-6-539, concerning bundled transaction of 
telecommunications services; however, that 
section was repealed by Acts 2004, ch. 782, 
§ 20, effective July 1, 2004, and did not take 
effect. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 


Amendments. 

The 2007 amendment by ch. 602, § 162 , as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 278, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, rewrote this 
section which read “(a)(1) For purposes of this 
section, a bundled transaction means the retail 
sale of two (2) or more services, where: 

“(A) The services are otherwise distinct and 
identifiable; and 

“(B) The services are sold for one (1) nonitem- 
ized price. 

“(2) A bundled transaction does not include 
the sale of any services in which the sales price 


varies, or is negotiable, based on the selection 
by the purchaser of the services included in the 
transaction. 

“(b) Notwithstanding any other law to the 
contrary, in the case of a bundled transaction of 
telecommunication services, ancillary services, 
Internet access services, or audio or video pro- 
gramming services, or direct-to-home satellite 
television programming services: 

“(1) If the price is attributable to services that 
are taxable and services that are nontaxable, 
the portion of the price attributable to the 
nontaxable services shall be subject to tax, 
unless the provider can identify, by reasonable 
and verifiable standards, such portion from its 
books and records that are kept in the regular 
course of business for other purposes, includ- 
ing, but not limited to, nontax purposes; 

“(2) If the price is attributable to services that 
are subject to tax at different tax rates, the 
total price shall be treated as attributable to 
the services subject to tax at the highest tax 
rate, unless the provider can identify, by rea- 
sonable and verifiable standards, the portion of 
the price attributable to the products subject to 
tax at the lower rate from its books and records 
that are kept in the regular course of business 
for other purposes, including, but not limited 
to, nontax purposes; 

“(3) If the taxes that would have otherwise 
been collected on the distinct and identifiable 
services would have been designated to differ- 
ent funds or purposes, such designation shall 
be based on the same allocation utilized in 
subdivision (b)(1) or (b)(2). However, if the total 
of the bundled transaction was subjected to tax 
or subjected to tax at the higher combined state 
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and local rate, a reasonable allocation method Effective Dates. 
approved by the commissioner shall be made Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
for designation of the taxes to the different 2019. 
funds or purposes. 
“(4) This section shall apply unless otherwise 
provided by federal law.” 


67-6-540. Managed compliance agreement with eligible dealers. 


(a) The commissioner may, in the commissioner’s sole discretion, enter into 
a managed compliance agreement with an eligible dealer. Such agreement may 
provide for: 

(1) One (1) or more effective use tax rates for purchases subject to tax 
under this chapter; 

(2) A procedure under which the eligible dealer can use a direct pay 
permit issued by the commissioner to purchase tangible personal property or 
services without paying to its supplier the tax imposed by this chapter; 

(3) A term not to exceed three (3) years, provided nothing shall preclude 
the commissioner from entering into a subsequent agreement with the same 
dealer; 

(4) The conditions under which the agreement may require modification 
or termination; 

(5) A procedure to resolve disputes concerning the agreement; and 

(6) Any such other provisions as the commissioner and the eligible dealer 
mutually agree upon to carry out the purposes of this section. 

(b) The commissioner may, in the commissioner’s sole discretion, terminate 
a managed compliance agreement and conduct an audit of an eligible dealer if 
the eligible dealer fails to fulfill any of the terms of a managed compliance 
agreement and such failure is materially adverse to the commissioner and the 
dealer fails to cure such failure not later than thirty (30) days after the mailing 
of written notice of such failure by the commissioner; provided, however, that 
no such notice need be given in the event such failure is not capable of being 
cured or the commissioner believes that the collection of any tax required to be 
collected and paid to the state or of any assessment will be jeopardized by 
delay. 

(c) Other than as authorized by this section and expressly agreed in the 
managed compliance agreement, nothing in this section shall abridge or alter 
any requirements, rights, or obligations of an eligible dealer or the commis- 
sioner granted or imposed by statute or regulation. 

(d) For purposes of this section: 

(1) “Effective use tax rate” means the rate of use tax to be applied against 
a predetermined base of purchases for the purpose of computing the eligible 
taxpayer’s use tax liability for a defined period; 

(2) “Eligible dealer” means any person who is required to file any return 
or to pay or remit any tax under this chapter and who, in the opinion of the 
commissioner, meets the following criteria: 

(A) Demonstrates a willingness and ability to comply with the tax laws 
of this state; 

(B) Maintains an acceptable system of internal controls and business 
records; 
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(C) Maintains a large volume of taxable purchases; and 
(D) Cooperates with Tennessee’s efforts to collect tax; and 
(3) “Managed compliance agreement” means an agreement between the 
commissioner and an eligible taxpayer that provides for an agreed upon 
method for calculating and remitting use tax on that taxpayer’s purchases. 


History. 
Acts 2004, ch. 786, § 3. 


67-6-541. Sales to or use by a contractor, subcontractor, or material 
vendor of tangible personal property. 


(a)(1) Notwithstanding Acts 2002, chapter 856, § 4(g), sales to or use by a 
contractor, subcontractor, or material vendor of tangible personal property, 
including rentals of tangible personal property and labor or services per- 
formed in the fabrication, manufacture, delivery, or installation of the 
tangible personal property, when the property is sold or used solely in 
performance of a lump sum or unit price construction contract entered into 
prior to July 15, 2002, or awarded by the state or a political subdivision 
pursuant to a bid opening that occurred prior to July 15, 2002, shall be 
subject to tax at the rate of the tax levied on the sale of tangible personal 
property at retail by § 67-6-202 plus the applicable local option sales tax 
rate under part 7 of this chapter. In addition, sales to or use by a 
subcontractor of tangible personal property, including rentals of tangible 
personal property and labor or services performed in the fabrication, 
manufacture, delivery, or installation of the tangible personal property, 
when the property is sold or used solely in performance of a written 
subcontract entered into prior to September 1, 2002, if the subcontract is 
made pursuant to a general contract described in this subsection (a), shall be 
subject to tax at the rate of the tax levied on the sale of tangible personal 
property at retail by § 67-6-202 plus the applicable local option sales tax 
rate under part 7 of this chapter. 

(2) If the tax in subdivision (a)(1) is paid to a vendor, the contractor or 
subcontractor may file a claim with the commissioner for a refund of the tax 
paid to any of the contractor’s vendors at a rate in excess of six percent (6%) 
plus the local option sales tax rate in effect or operative on July 1, 2002, in 
the county or municipality in which the sale is sourced. 

(3) Ifthe tax in subdivision (a)(1) is remitted directly to the department by 
the contractor or subcontractor, the contractor or subcontractor may claim a 
credit on its sales and use tax return covering the same period in which the 
tax is paid. The credit shall equal the amount of tax remitted to the 
department at a rate in excess of six percent (6%) plus the local option sales 
tax rate in effect or operative on July 1, 2002, in the county or municipality 
in which the sale is sourced. 

(b)(1) Notwithstanding any law to the contrary, sales to or use by a 
contractor, subcontractor, or material vendor of tangible personal property, 
including rentals of tangible personal property and labor or services per- 
formed in the fabrication, manufacture, delivery, or installation of the 
tangible personal property, when the property is sold or used solely in 
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performance of a lump sum or unit price construction contract entered into 

prior to January 1, 2008, or awarded by the state or a political subdivision of 

the state pursuant to a bid opening that occurred prior to January 1, 2008, 

shall be subject to tax as otherwise provided in this chapter. 

(2) If the tax in subdivision (b)(1) is paid to a vendor, the contractor or 
subcontractor may file a claim with the commissioner for a refund of the tax 
paid to any of the contractor’s vendors that is in excess of the amount that 
would have been due by application of former Tenn. Comp. R. & Regs. 
1320-5-1-.71, as in effect on January 1, 2007. 

(3) Ifthe tax in subdivision (b)(1) is remitted directly to the department by 
the contractor or subcontractor, the contractor or subcontractor may claim a 
credit on its sales and use tax return covering the same period in which the 
tax is paid. The credit shall equal the amount of tax that is in excess of the 
amount that would have been due by application of Tenn. Comp. R. & Regs. 
1320-5-1-.71, as in effect on January 1, 2007. 

(c) For purposes of this section, “lump sum or unit price construction 
contract” means a written contract for the construction of improvements to real 
property under which the amount payable to the contractor, subcontractor, or 
material vendor is fixed without regard to the costs incurred in the perfor- 
mance of the contract. 


History. ch. 311, § 2, is repealed in its entirety, effective 
Acts 2004, ch. 959, § 19; 2005, ch. 311, § 2; July 28, 2007. 

2007, ch. 602, §§ 52, 116. | Former Tenn. Comp. R. & Regs. 1320-5-1-.71, 

Cc : referred to in this section, was repealed effec- 
ompiler’s Notes. 


Acts 2007, ch. 602, § 52 provided that Acts "ve July 29, 2008. 


2004, ch. 959, § 19, as amended by Acts 2005, 


PART 6 
DEALER REGISTRATION 


67-6-601. Certificate of registration — Required — Application. [Effec- 
tive until July 1, 2019. See the version effective on July 1, 
2019.] 


(a) Every person desiring to engage in or conduct business as a dealer in this 
state shall file with the commissioner an application for a “certificate of 
registration” for each place of business. 

(b) Any person who engages in the business of furnishing any of the things 
or services taxable under this chapter shall likewise apply for and obtain a 
certificate of registration as provided by this part. 

(c) The commissioner may impose additional or different registration and/or 
reporting requirements as determined to be necessary by the commissioner in 
order to administer the allocation provisions of §§ 67-6-103 and 67-6-712, 
regarding sports authorities and public building authorities and industrial 
development corporations created pursuant to title 7, chapter 53. 


History. 168, § 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 
Acts 1947, ch. 3, § 16, C. Supp. 1950, 1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 
§ 1248.88 (Williams, § 1328.38); Acts 1951,ch. 109, § 1; 1971, ch. 55, § 1; 1971, ch. 92, § 1; 
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1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041; 
Acts 1993, ch. 519, § 4; 1998, ch. 1055, § 12; 
2003, ch. 357, § 62; 2004, ch. 959, § 68; 2005, 
ch. 311, § 1; 2007, ch. 602, §§ 51, 163; 2009, ch. 
530, § 35; 2011, ch. 72, § 1; 2011, ch. 420, § 15. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 
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ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Law Reviews. 

The Tennessee Department of Revenue and 
the Uniform Administrative Procedures Act 
(Mike Norton), 6 Mem. St. U.L. Rev. 303 (1976). 


2003, ch. 357, § 62, as amended by Acts 2004, 


67-6-601. Certificate of registration — Required — Application. [Effec- 
tive on July 1, 2019. See the version effective until July 1, 
2019.] 


(a) Every person desiring to engage in or conduct business as a dealer in this 
state shall file with the commissioner an application for a “certificate of 
registration” for each place of business. 

(b) Any person who engages in the business of furnishing any of the things or 
services taxable under this chapter shall likewise apply for and obtain a 
certificate of registration as provided by this part. 

(c) The commissioner may impose additional or different registration and/or 
reporting requirements as determined to be necessary by the commissioner in 
order to administer the allocation provisions of $§ 67-6-103 and 67-6-712, 
regarding sports authorities and public building authorities and industrial 
development corporations created pursuant to title 7, chapter 53. 

(d) A person does not have a nexus with this state for sales and use tax 
purposes by reason of the relationship between the person and a commercial 


printer or mailer having a presence in this state. 


History. 

Acts 1947, ch. 3, § 16, C. Supp. 1950, 
§ 1248.88 (Williams, § 1328.38); Acts 1951, ch. 
168, § 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 
1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 
109, $1; 1971, ch. 55,.§ 3; 1971, ch. 92; § "1: 
1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041; 
Acts 1998, ch. 519, § 4; 1998, ch. 1055, § 12; 
2003, ch. 357, § 62; 2004, ch. 959, § 68; 2005, 
ch. 311, § 1; 2007, ch. 602, §§ 51, 163; 2009, ch. 
530, § 35; 2011, ch. 72, § 1; 2011, ch. 420, § 15; 
2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 
193, ,$), 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 62, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 


Amendments. 

The 2007 amendment by ch. 602, § 163, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, added (d). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Law Reviews. 

The Tennessee Department of Revenue and 
the Uniform Administrative Procedures Act 
(Mike Norton), 6 Mem. St. U.L. Rev. 303 (1976). 


67-6-602. Certificate of registration — Application — Form — Issuance 
or refusal to issue certificate. 


(a) Every application for a certificate of registration shall be made upon a 
form prescribed by the commissioner, and shall set forth the name under which 
the applicant transacts or intends to transact business, the location of the 
applicant’s place or places of business, and such other information as the 
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commissioner may require. The application shall be signed by the owner if a 
natural person; in the case of an association or partnership, by a member or 
partner; in the case of a corporation, by an executive officer or some person 
specifically authorized by the corporation to sign the application, to which shall 
be attached the written evidence of such person’s authority. 

(b) When the required application has been made, the commissioner shall 
issue to each applicant a separate certificate of registration for each place of 
business within the state; provided, that no certificate of registration shall be 
issued to any person who has been engaged in business in this state, and who 
has not made a complete return and payment as provided for in § 67-6-513, or 
who is delinquent in the payment of any sales or use tax due the state. A 
certificate of registration is not assignable and is valid only for the person in 
whose name it is issued and for the transaction of business at the place 
designated therein. It shall at all times be conspicuously displayed at the place 
for which issued. 

(c)(1) The commissioner may refuse to issue any such registration certificate 

for any place of business where there is reasonable cause to believe there 

exists a continuity of business enterprise or resumption of a discontinued 
one involving a transfer of a business and/or a stock of goods in the same or 

a different location between members of a family, between relatives by blood 

or marriage, between employer and employee, or former employee, from a 

partnership or proprietorship to a corporation, or vice versa, where all or 

some of the persons involved are the same, or that there otherwise exists a 

conspiracy to defeat the enforcement of this chapter, in the event the 

transferor is delinquent in the payment of the tax herein provided. 

(2) Such refusal may be continued until such time as the transferor shall 
have complied with the requirements of § 67-6-513 and with all pertinent 
provisions of this chapter and rules and regulations of the commissioner 
promulgated hereunder, or, until full and complete explanatory information 
requested by the commissioner has been furnished. 

(3) Any person aggrieved by such refusal or by the denial of a certificate 
for reasons stated in subdivision (c)(1) may, within ten (10) days after 
written notice thereof has been mailed or delivered to such person, apply to 
the commissioner for a hearing, setting forth in such application a full 
statement of the grounds on which the person intends to rely; provided, that 
the person has filed with the commissioner, at the time of making such 
application, a surety company bond running to the state in such sum as the 
commissioner may determine to be appropriate under the circumstances, 
conditioned upon the payment of all taxes then due and to become due 
during the pendency of such appeal to the commissioner and during any 
further judicial appeal. 

(4) When such bond is filed, the commissioner shall immediately issue 
such registration certificate. 

(5) After such hearing, the commissioner shall give written notice of the 
commissioner’s decision. 

(6) In the event of an adverse determination by the commissioner under 
this subsection (c) or subsection (b), an appeal therefrom may be made to any 
court having jurisdiction within ten (10) days after such written notice has 
been mailed or delivered to the person. 
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History. 1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 

Acts 1947, ch. 3, § 16; C. Supp. 1950, 109, § 1; 1971, ch. 55, § 1; 1971, ch. 92, § 1; 
§ 1248.88 (Williams, § 1328.38); Acts 1951,ch. 1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041. 
168, § 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 


67-6-603. Forfeiture of certificate. 


Any person violating this part shall forfeit the certificate of registration, 
which shall be revoked in accordance with this chapter, and such person shall 
not be entitled to register under this chapter for a period of twelve (12) months 
after the revocation has become final. 


History. 1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 

Acts 1947, ch. 3, § 16; C. Supp. 1950, 109, § 1; 1971, ch. 55, § 1; 1971, ch. 92, § 1; 
§ 1248.88 (Williams, § 1328.38); Acts 1951,ch. 1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041. 
168, § 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 


67-6-604. Revocation of certificate — Procedure. 


Whenever any person fails to comply with any provision of this chapter or 
any rule or regulation of the commissioner relating to this chapter, the 
commissioner, upon hearing, after giving the person ten (10) days’ notice in 
writing, specifying the time and place of a hearing and requiring the person to 
show cause why the person’s certificate of registration should not be revoked, 
may revoke or suspend any one (1) or more of the certificates of registration 
held by the person. The notice may be served personally or by certified mail 
directed to the last known address of the person. The commissioner may 
designate a hearing officer from the department to conduct the hearings 
provided for in this section, who shall make findings of fact, conclusions of law, 
and proposed orders based thereon. The commissioner, if concurring, shall 
issue the order; or may, upon review of the record, make such findings, 
conclusions, and issue such orders as, in the commissioner’s discretion, the 
record justifies. 


History. 1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 
Acts 1947, ch. 3, § 16; C. Supp. 1950, 109, § 1; 1971, ch. 55, § 1; 1971, ch. 92, § 1; 


§ 1248.88 (Williams, § 1328.38); Acts 1951,ch. 1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041. 
168, § 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 


67-6-605. Recall of certificate for excessive administrative costs. 


(a) The commissioner has the discretion, on the basis of adequate past 
experience, to recall any certificate of registration where, in the commissioner’s 
judgment, the cost of administering the account is disproportionately high as 
compared to the amount of tax that a taxpayer is remitting or will remit. 

(b) Such recall shall be reviewable by a petition for a common law writ of 
certiorari in the chancery court of Davidson County, which petition shall be 
filed within ten (10) days from the date of such recall. 


History. 1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. 
Acts 1947, ch. 3, § 16; C. Supp. 1950, 109, § 1; 1971, ch. 55, § 1; 1971, ch. 92, § 1; 


§ 1248.88 (Williams, § 1328.38); Acts 1951,ch. 1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041. 
168, § 1; 1955, ch. 51, § 14; 1955, ch. 242, § 9; 
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67-6-606. Operating without certificate — Penalty. 


(a) It is a Class C misdemeanor for any dealer as herein defined to engage 
in business without a proper and valid certificate of registration. 

(b) Any person who engages in business as a dealer in this state without a 
certificate of registration after a certificate of registration has been suspended 
or revoked, and each officer of any corporation that so engages in business, 
commits a Class C misdemeanor. 


History. 1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041; 
Acts 1947, ch. 3, § 16; C. Supp. 1950, Acts 1989, ch. 591, § 113. 

§ 1248.88 (Williams, § 1328.38); Acts 1951, ch. 

168, § 1; 1955, ch. 51, § 14; 1955, ch. 242,§ 9; Cross-References. 

1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. Penalty for Class C misdemeanor, § 40-35- 

109, § 1; 1971, ch. 55, § 1; 1971, ch. 92,§ 1; 111. 


67-6-607. Unauthorized use of certificate — Penalty. 


It is a Class C misdemeanor for any person having a certificate of registra- 
tion to: 

(1) Use such certificate for the purpose of purchasing tangible personal 
property subject to the tax herein levied except for resale, unless authorized 
so to do by other provisions of this chapter and the rules and regulations 
adopted pursuant thereto; or 

(2) Use or consume any tangible personal property purchased or other- 
wise acquired under the certificate of registration and subject to the 
privilege taxes herein levied, without paying the privilege taxes. 


History. 1971, ch. 186, § 1; T.C.A. (orig. ed.), § 67-3041; 
Acts 1947, ch. 3, § 16; C. Supp. 1950, Acts 1989, ch. 591, § 113. 

§ 1248.88 (Williams, § 1328.38); Acts 1951, ch. 

168, § 1; 1955, ch. 51, § 14; 1955, ch. 242,§ 9; Cross-References. 

1961, ch. 136, § 1; 1963, ch. 92, § 1; 1969, ch. Penalty for Class C misdemeanor, § 40-35- 

109, § 1; 1971, ch. 55, § 1; 1971, ch. 92,§ 1; 111. 


67-6-608. Registration using central, electronic registration system. 


(a) Notwithstanding §§ 67-6-601 and 67-6-602, a person may register using 
the central electronic registration system provided by Streamlined Sales and 
Use Tax Agreement governing board; furthermore, the commissioner shall 
permit a person to register through an agent under procedures adopted by the 
Streamlined Sales and Use Tax Agreement governing board. 

(b) By registering using the central electronic system, the seller agrees to 
collect and remit sales and use taxes for all taxable sales sourced to Tennessee. 
If Tennessee ceases to be a member of the agreement, the seller remains liable 
to remit all taxes previously collected on sales sourced to this state. 

(c) The fact that a person has registered pursuant to this section shall not be 
used in determining whether the person has sufficient nexus with the state so 
as to be subject to any tax at any time. 


History. Compiler’s Notes. 

Acts 2003, ch. 357, § 63; 2004, ch. 959, §§ 23, Acts 2007, ch. 602, § 51 provided that Acts 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 2003, ch. 357, § 63, as amended by Acts 2004, 
117. ch. 959, §§ 23, 68, as amended by Acts 2005, ch. 
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311, §§ 1, 2, is repealed in its entirety, effective | may be found on the website of the Streamlined 
June 28, 2007. Sales Tax Governing Board, Inc., at 

The Streamlined Sales and Use Tax Agree- _ http://www.streamlinedsalestax.org/. 
ment, as amended through December 19, 2017, 


PART 7 
1963 LOCAL OPTION REVENUE ACT 


67-6-701. Short title — Nature of tax. 


(a) This part shall be known and may be cited as the “1963 Local Option 
Revenue Act.” 

(b) The tax authorized by this part is and shall be in addition to all other 
taxes which counties, cities and towns are now authorized to levy, whether 
levied in the form of excise, license, or privilege taxes, and shall be in addition 
to all other fees and taxes now authorized to be levied. 


History. Law Reviews. 
Acts 1963, ch. 329, §§ 1, 8; T.C.A., §§ 67- School Finance Litigation: An Urban Per- 
3049, 67-3056. spective (Ernest G. Kelly Jr.), 61 Tenn. L. Rev. 
471 (1994). 


Cross-References. 
County taxing powers, title 5, ch. 8. 
Municipal taxing powers, title 6, ch. 55. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 76. 


NOTES TO DECISIONS 


1. Telephone Systems. alteration, were single articles of personal 

The plugs, switching systems, and telephone _ property subject to the local option sales tax; 
units sold by plaintiff in telephone systems, the system itself did not constitute a single 
which articles had unit prices, could be put unit. Executone of Memphis, Inc. v. Garner, 650 
together to meet various office needs, and could S.W.2d 734, 1983 Tenn. LEXIS 659 (Tenn. 
be sold separately to one who needed a system 1983). 


67-6-702. Tax authorized — Rates — Termination of services tax. 
[Effective until July 1, 2019. See the version effective on 
July 1, 2019.] 


(a)(1) Any county, by resolution of its county legislative body, or any 
incorporated city or town, by ordinance of its governing body, is authorized 
to levy a tax on the same privileges subject to this chapter as the chapter 
may be amended, that are exercised within such county, city or town, to be 
levied and collected in the same manner and on all such privileges, but not 
to exceed two and three fourths percent (2.75%); provided, that the tax levied 
shall apply only to the first one thousand six hundred dollars ($1,600) on the 
sale or use of any single article of personal property. 

(2) Any five-dollar or seven-dollar and fifty-cent tax limit on the sale or 
use of any single article of personal property in effect at present may be 
removed, and, by resolution in the case of counties and by ordinance in the 
case of municipalities, the tax at the existing rate may, instead, be made to 
apply to the bases provided in subdivision (a)(1). The resolution or ordinance 
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shall be passed at least twice at two (2) or more consecutive public meetings, 
not more than one (1) of which may be held on any single day. Notice of the 
meetings and of the fact that this matter is on the agenda of the meetings 
shall be published at least once in a newspaper of general circulation 
throughout the jurisdiction involved not less than seven (7) days before the 
first of the meetings. If the county or counties in which it is located does not 
increase the base of the county-wide local sales and use tax pursuant to this 
subdivision (a)(2), any municipality may by ordinance apply any county tax 

rate in effect in the municipality to the bases authorized in subdivision (a)(1) 

for purposes of the sale or use of any single article of personal property 

within the municipality’s corporate limits. The ordinance increasing the 
base of the county-wide tax within the municipality shall be adopted as 

required in this subdivision (a)(2). 

(3) Once any local sales tax limit has been removed and the tax rate 
applied to the base provided in subdivision (a)(1), future increases in the 
base beginning on the dates specified in subdivision (a)(1) shall be automatic 
and shall not require further action of the local governing body. For any 
municipality or county which implements a local sales tax for the first time 
after May 17, 1983, or during the phase-in period provided in subdivision 
(a)(1), future increases in the base beginning on the dates specified in 
subdivision (a)(1) shall be automatic and shall not require further action of 
the local governing body. 

(4) For the purpose of this part, persons engaged in the business of selling 
water shall be considered to be exercising a taxable privilege at the place 
where the tangible personal property is delivered to the purchaser. 

(b) Notwithstanding other provisions of this chapter, with respect to water 
sold to or used by manufacturers at the state tax rate of one percent (1%) as 
authorized in § 67-6-206, the local tax thereon shall be imposed at the rate of 
one third of one percent (43%) whenever the rate of the local tax does not exceed 
one percent (1%) and at the rate of one-half of one percent (0.5%) whenever the 
rate of the local tax exceeds one percent (1%). The maximum local tax on the 
sale or use of any single article of industrial or farm machinery shall be as 
provided in subsection (a). 

(c) A use tax paid by the lessee of tangible personal property from a lessor 
which is a tax exempt entity pursuant to an election made under § 67-6-204(b) 
shall be in lieu of any tax that might otherwise be imposed under this part, and 
no additional sales or use tax may be imposed under this part on rental 
payments with respect to which a use tax based on the purchase price of the 
tangible personal property has been paid by election. 

(d) “Single article” means that which is regarded by common understanding 
as a separate unit exclusive of any accessories, extra parts, etc., and that which 
is capable of being sold as an independent unit or as a common unit of measure, 
a regular billing or other obligation. Such independent units sold in sets, lots, 
suites, etc., at a single price shall not be considered a single article. Parts or 
accessories for motor vehicles that are installed at the factory and delivered 
with the unit as original equipment and/or parts or accessories for motor 
vehicles that are installed by the dealer and/or distributor prior to sale, at the 
time of the sale, or that are included as part of the sales price of the vehicle 
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shall be treated as a part of the unit. In addition, all necessary parts and 
equipment installed by a motor vehicle dealer that are essential to the 
functioning of the motor vehicle or are required to be installed on the motor 
vehicle prior to sale to the ultimate consumer pursuant to state or federal 
statutes relating to the lawful use of the motor vehicle shall be treated as a 
part of the unit. Boat motors, other parts or accessories for boats, freight, and 
labor, excluding trailers, shall be treated as part of the boat unit in the same 
manner as parts or accessories for motor vehicles are treated as part of the 
motor vehicle unit. Parts and accessories and any other additional or inciden- 
tal items or services that are part of the sale of a manufactured home shall be 
treated as part of the manufactured home unit in the same manner as parts 
and accessories for motor vehicles are treated as part of the motor vehicle unit. 

(e) Notwithstanding any other provision of this chapter, with respect to 
sales of tangible personal property to common carriers for use outside this 
state subject to the reduced rate provided in part 2 of this chapter, the local tax 
thereon shall be at the rate of one and one-half percent (1.5%). The maximum 
local tax on the sale or use of any single article of personal property shall be as 
provided in subsection (a). 

(f) Notwithstanding any other provisions of this part, dealers with no 
location in this state may choose to pay, in lieu of the tax otherwise authorized 
by this part, local tax at the rate of two and twenty-five hundredths percent 
(2.25%) of the sales price on all sales made in this state. 

(g)(1) Notwithstanding any other provisions of this chapter, local tax with 

respect to interstate or international telecommunications services, that are 

subject to state tax shall be imposed at the rate of one and one-half percent 

(1.5%); provided, that interstate and international telecommunications 

services to businesses are exempt from local tax. 

(2) Notwithstanding any other provisions of this chapter, local tax with 
respect to intrastate telecommunications services and ancillary services that 
are subject to state tax, shall be imposed at the rate of two and one-half 
percent (2.5%). 

(3) Local tax with respect to “prepaid calling services” and “prepaid 
wireless calling services” that are subject to tax shall be imposed at the rate 
of tax levied on the sale of tangible personal property at retail by subsection 
(a) and at the time of the retail sale of prepaid calling service and prepaid 
wireless calling service. 

(4) Notwithstanding any other provisions of this chapter, local tax with 
respect to specified digital products that are subject to state tax shall be 
imposed at the rate of two and one-half percent (2.5%). 

(h) Notwithstanding any other law to the contrary, sales of tangible per- 
sonal property upon which a state sales and use tax is levied shall be subject 
to a local sales and use tax at the rate of two and one quarter percent (2.25%) 
when obtained from any vending machine or device. 


History. 1978, ch. 592, § 2; impl. am. Acts 1978, ch. 934, 

Acts 1963, ch. 329, § 2; 1968, ch. 488, §§ 1,4; §§ 7, 36; 1979, ch. 308, § 3; 1980, ch. 886, § 2; 
1971, ch. 117, § 7; 1971, ch. 148, § 1;1972,ch. 1981, ch. 182, § 2; 1982, ch. 585, § 1; 1983, ch. 
653, § 2; 1973, ch. 239, § 2; 1973, ch. 340,§ 1; 278, § 1; T.C.A., § 67-3050; Acts 1984 (Ex. 
1974, ch. 675, § 2; 1975, ch. 316, § 2;1976,ch.  Sess.), ch. 8, §§ 5, 9; 1984, ch. 631, § 1; 1984, 
466, § 5; 1977, ch. 48, § 1; 1977, ch. 178, § 2; ch. 721, § 1; 1984, ch. 729, § 1; 1985, ch. 356, 
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§§ 6, 8; 1986, ch. 560, § 2; 1987, ch. 428, § 6; 
1988, ch. 684, § 1; 1988, ch. 789, § 2; 1989, ch. 
312, § 11; 1990, ch. 661, §§ 1, 2; 1992, ch. 529, 
§ 15; 1992, ch. 913, § 6; 1993, ch. 492, §§ 1-3; 
1995, ch. 184, § 1; 1996, ch. 743, § 1; 1997, ch. 
194, § 3; 1999, ch. 413, § 5; 2002, ch. 719, §§ 5, 
9; 2003, ch. 357, §§ 4, 64, 65; 2004, ch. 782, 
§ 13; 2004, ch. 959, §§ 24, 25, 68; 2005, ch. 311, 
§§ 1-3; 2007, ch. 602, §§ 51, 71, 118, 119, 164; 
2008, ch. 1106, § 21; 2009, ch. 530, § 35; 2011, 
ch. 72, § 1; 2011, ch. 467, § 5. 


Compiler’s Notes. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 
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Cross-References. 

Receipt and distribution of tax revenues from 
annexed areas, § 6-51-115. 

Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 

Taxation, interstate telecommunications ser- 
vice, § 67-6-221. 


Law Reviews. 
A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1993). 


Attorney General Opinions. 

Use of county funds to support referendum to 
increase local option sales tax. OAG 12-31, 
2012 Tenn. AG LEXIS 31 (3/8/12). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction. 

. Nature of Tax. 

. Equitable Estoppel. 
Sales Outside County. 
. Telephone Sales. 

. Leased Property. 

. Component of System. 
. Use Tax. 

10. Industrial Machinery. 


WOWODNAMAWNYe 


1. Constitutionality. 

Resolution by county levying sales tax sub- 
ject to referendum of county voters after city in 
the county had adopted sales tax at same rate 
did not amount to an unconstitutional impair- 
ment of contract with respect to bonded indebt- 
edness of city which pledged sales tax revenues, 
since such obligation was incurred with know]- 
edge that county could levy such a tax. Lenoir 
City v. Loudon County, 222 Tenn. 319, 435 
S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 


2. Construction. 

T.C.A. § 67-6-702(a)(1) authorizes a county 
to levy a tax on the same privileges subject to 
title 67, chapter 6, and the rate limitation 
imposed is pertinent only to those privileges 
subject to chapter 6, but there is an exemption 
from the sales tax on admission, dues or fees 
imposed by T.C.A. § 67-6-212(a)(9) [now § 67- 
6-330(a)(7)] for events or activities conducted 
upon rivers and waterways in the state whose 
continued use for recreational purposes is con- 
tingent upon revenue produced pursuant to 
agreements entered into between the state of 
Tennessee and the federal government, or any 
agency thereof, which agreements provide for 
the establishment of a trust fund for such 
purposes; the tax exemption applies to ticket 
sales for white water rafting in Polk County. 


Polk County v. Rogers, 85 S.W.3d 781, 2002 
Tenn. App. LEXIS 200 (Tenn. Ct. App. 2002). 


3. Nature of Tax. 

A city sales tax is a tax not only on city 
residents but on all persons purchasing goods 
and services within the city. Lenoir City v. 
Loudon County, 222 Tenn. 319, 435 S.W.2d 824, 
1968 Tenn. LEXIS 434 (1968). 


4, Equitable Estoppel. 

County was not estopped from levying sales 
tax by fact that city had levied sales tax and 
had pledged such sales tax revenues for the 
bonded indebtedness of the city. Lenoir City v. 
Loudon County, 222 Tenn. 319, 435 S.W.2d 824, 
1968 Tenn. LEXIS 434 (1968). 


5. Sales Outside County. 

Sales made by salesman at the place of busi- 
ness of customer outside of county with local 
option sales tax, where salesman did not live or 
make any sales in the county were subject to 
the local tax. Pidgeon-Thomas Iron Co. v. Gar- 
ner, 495 S.W.2d 826, 1973 Tenn. LEXIS 496 
(Tenn. 1973). 


6. Telephone Sales. 

Sales made by telephone, where the customer 
was located outside the county with local option 
sales tax placed an order by phone and the 
orders were shipped through the mail, are 
subject to the local tax. Pidgeon-Thomas Iron 
Co. v. Garner, 495 S.W.2d 826, 1973 Tenn. 
LEXIS 496 (Tenn. 1973). 


7. Leased Property. 

Maximum tax is to be collected only once for 
the entire term of a lease, and not on each 
monthly installment of rent. Honeywell Infor- 
mation Sys. v. King, 640 S.W.2d 553, 1982 Tenn. 
LEXIS 359 (Tenn. 1982). 


8. Component of System. 
Separate components of a computer system 
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should be treated as separate pieces of leased 
property for purposes of the local sales tax. 
Honeywell Information Sys. v. King, 640 S.W.2d 
553, 1982 Tenn. LEXIS 359 (Tenn. 1982). 

The plugs, switching systems, and telephone 
units sold by plaintiff in telephone systems, 
which articles had unit prices, could be put 
together to meet various office needs, and could 
be sold separately to one who needed a system 
alteration, were single articles of personal 
property subject to the local option sales tax; 
the system itself did not constitute a single 
unit. Executone of Memphis, Inc. v. Garner, 650 
S.W.2d 734, 1983 Tenn. LEXIS 659 (Tenn. 
1983). 


9. Use Tax. 
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custom making steel structures to order for a 
particular purpose of a customer, the manufac- 
turer was exercising the privilege of using tan- 
gible personal property rather than the privi- 
lege of engaging in retail sales, and was subject 
to the maximum use tax of five dollars. Pid- 
geon-Thomas Iron Co. v. Garner, 495 S.W.2d 
826, 1973 Tenn. LEXIS 496 (Tenn. 1973). 


10. Industrial Machinery. 

The general assembly’s exemption of indus- 
trial machinery from the state sales tax under 
§ 67-6-206 also exempted industrial machinery 
from the local option sales tax. Bowater N. Am. 
Corp. v. Jackson, 685 S.W.2d 637, 1985 Tenn. 


LEXIS 477 (Tenn. 1985). 
Where metal fabricating business engaged in 


67-6-702. Tax authorized — Rates — Termination of services tax. 
[Effective on July 1, 2019. See the version effective until 
July 1, 2019.] 


(a)(1) Any county by resolution of its county legislative body or any incorpo- 
rated city or town by ordinance of its governing body is authorized to levy a 
tax on the same privileges subject to this chapter that are exercised within the 
county, city or town, to be levied and collected in the same manner and on all 
such privileges but not to exceed two and three fourths percent (2.75%); 
provided, that the tax levied shall apply only to the first one thousand six 
hundred dollars ($1,600) on the sale or use of any single article of personal 
property; provided further, that the tax levied on the sale, purchase, use, 
consumption of electricity, piped natural or artificial gases, or other heating 
fuels delivered by the seller shall be one-half of one percent (0.5%). 

(2) Any five-dollar or seven-dollar and fifty-cent tax limit on the sale or use 
of any single article of personal property in effect at present may be removed, 
and, by resolution in the case of counties and by ordinance in the case of 
municipalities, the tax at the existing rate may, instead, be made to apply to 
the bases provided in subdivision (a)(1). The resolution or ordinance shall be 
passed at least twice at two (2) or more consecutive public meetings, not more 
than one (1) of which may be held on any single day. Notice of the meetings 
and of the fact that this matter is on the agenda of the meetings shall be 
published at least once in a newspaper of general circulation throughout the 
jurisdiction involved not less than seven (7) days before the first of the 
meetings. If the county or counties in which it is located does not increase the 
base of the county-wide local sales and use tax pursuant to this subdivision 
(a)(2), any municipality may by ordinance apply any county tax rate in effect 
in the municipality to the bases authorized in subdivision (a)(1) for purposes 
of the sale or use of any single article of personal property within the 
municipality’s corporate limits. The ordinance increasing the base of the 
county-wide tax within the municipality shall be adopted as required in this 
subdivision (a)(2). 

(3) Once any local sales tax limit has been removed and the tax rate 
applied to the base provided in subdivision (a)(1), future increases in the base 
beginning on the dates specified in subdivision (a)(1) shall be automatic and 
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shall not require further action of the local governing body. For any 

municipality or county that implements a local sales tax for the first time 

after May 17, 1983, or during the phase-in period provided in subdivision 

(a)(1l), future increases in the base beginning on the dates specified in 

subdivision (a)(1) shall be automatic and shall not require further action of 

the local governing body. 

(4) For the purpose of this part, persons engaged in the business of selling 
water shall be considered to be exercising a taxable privilege at the place 
where the tangible personal property is delivered to the purchaser. 

(b) A use tax paid by the lessee of tangible personal property from a lessor 
that is a tax exempt entity pursuant to an election made under $ 67-6-204(c) 
shall be in lieu of any tax that might otherwise be imposed under this part, and 
no additional sales or use tax may be imposed under this part on rental 
payments with respect to which a use tax based on the purchase price of the 
tangible personal property has been paid by election. 

(c) “Single article” means that which is regarded by common understanding 
as a separate unit exclusive of any accessories, extra parts, etc., and that which 
is capable of being sold as an independent unit or as a common unit of measure, 
a regular billing or other obligation; provided, however, and notwithstanding 
any other law to the contrary, that single article applies only to motor vehicles, 
aircraft, watercraft, modular homes, manufactured homes, or mobile homes 
and only those items shall be regarded as single articles. Parts or accessories for 
motor vehicles that are installed at the factory and delivered with the unit as 
original equipment and/or parts or accessories for motor vehicles that are 
installed by the dealer or distributor, or both, prior to sale, at the time of the 
sale, or that are included as a part of the sales price of the vehicle shall be 
treated as a part of the unit. In addition, all necessary parts and equipment 
installed by a motor vehicle dealer that are essential to the functioning of the 
motor vehicle or are required to be installed on the motor vehicle prior to sale to 
the ultimate consumer pursuant to state or federal statutes relating to the 
lawful use of the motor vehicle shall be treated as a part of the unit. Boat 
motors, other parts or accessories for boats, freight, and labor, excluding 
trailers, shall be treated as part of the boat unit in the same manner as parts or 
accessories for motor vehicles are treated as part of the motor vehicle unit. Parts 
and accessories and any other additional or incidental items or services that are 
part of the sale of a manufactured home shall be treated as part of the 
manufactured home unit in the same manner as parts and accessories for motor 
vehicles are treated as part of the motor vehicle unit. Such independent units 
sold in sets, lots, suites, etc., at a single price shall not be considered a single 
article. 

(d) Notwithstanding any other law to the contrary, sales of tangible personal 
property upon which a state sales and use tax is levied shall be subject to a local 
sales and use tax at the rate of two and one quarter percent (2.25%) when 
obtained from any vending machine or device. 


History. 1974, ch. 675, § 2; 1975, ch. 316, § 2; 1976, ch. 

Acts 19638, ch. 329, § 2; 1968, ch. 488, §§ 1,4; 466, § 5; 1977, ch. 43, § 1; 1977, ch. 178, § 2; 
1971, ch. 117, § 7; 1971, ch. 148, § 1;1972,ch. 1978, ch. 592,§ 2;impl. am. Acts 1978, ch. 934, 
653, § 2; 1973, ch. 239, § 2; 1973, ch. 340,§ 1; §§ 7, 36; 1979, ch. 308, § 3; 1980, ch. 886, § 2; 
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1981, ch. 182, § 2; 1982, ch. 585, § 1; 1983, ch. 
278, § 1; T.C.A., § 67-3050; Acts 1984 (Ex. 
Sess.), ch. 8, §§ 5, 9; 1984, ch. 631, § 1; 1984, 
ch. 721, § 1; 1984, ch. 729, § 1; 1985, ch. 356, 
§§ 6, 8; 1986, ch. 560, § 2; 1987, ch. 428, § 6; 
1988, ch. 684, § 1; 1988, ch. 789, § 2; 1989, ch. 
312, § 11; 1990, ch. 661, §§ 1, 2; 1992, ch. 529, 
§ 15; 1992, ch. 913, § 6; 1993, ch. 492, §§ 1-8; 
1995, ch. 184, § 1; 1996, ch. 743, § 1; 1997, ch. 
194, § 3; 1999, ch. 413, § 5; 2002, ch. 719, §§ 5, 
9; 2003, ch. 357, §§ 4, 64, 65; 2004, ch. 782, 
§ 13; 2004, ch. 959, §§ 24, 25, 68; 2005, ch. 311, 
§§ 1-3; 2007, ch. 602, §§ 51, 71, 118, 119, 164; 
2008, ch. 1106, § 21; 2009, ch. 530, § 35; 2011, 
ch. 72, § 1; 2011, ch. 467, § 5; 2013, ch. 480, 
§35'2015» chi: 273)$0 342017) chi: 19396 i: 


Compiler’s Notes. 

Acts 2004, ch. 782, § 18 provided that the 
provisions of the act shall not modify, impair, 
supercede or authorize the modification, im- 
pairment or supersession of any provision of 
the Mobile Telecommunications Sourcing Act, 
compiled in 4 U.S.C. §§ 116-126. 


Amendments. 

The 2007 amendment by ch. 602, § 164, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273 § 3, 
and further amended by Acts 2017, ch. 198, 
§ 1, effective July 1, 2019, rewrote this section 
which read: “(a)(1) Any county, by resolution of 
its county legislative body, or any incorporated 
city or town, by ordinance of its governing body, 
is authorized to levy a tax on the same privi- 
leges subject to this chapter as the chapter may 
be amended, that are exercised within such 
county, city or town, to be levied and collected in 
the same manner and on all such privileges, 
but not to exceed two and three fourths percent 
(2.75%); provided, that the tax levied shall 
apply only to the first one thousand six hundred 
dollars ($1,600) on the sale or use of any single 
article of personal property. 

“(2) Any five-dollar or seven-dollar and fifty- 
cent tax limit on the sale or use of any single 
article of personal property in effect at present 
may be removed, and, by resolution in the case 
of counties and by ordinance in the case of 
municipalities, the tax at the existing rate may, 
instead, be made to apply to the bases provided 
in subdivision (a)(1). The resolution or ordi- 
nance shall be passed at least twice at two (2) or 
more consecutive public meetings, not more 
than one (1) of which may be held on any single 
day. Notice of the meetings and of the fact that 
this matter is on the agenda of the meetings 
shall be published at least once in a newspaper 
of general circulation throughout the jurisdic- 
tion involved not less than seven (7) days before 
the first of the meetings. If the county or 
counties in which it is located does not increase 
the base of the county-wide local sales and use 
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tax pursuant to this subdivision (a)(2), any 
municipality may by ordinance apply any 
county tax rate in effect in the municipality to 
the bases authorized in subdivision (a)(1) for 
purposes of the sale or use of any single article 
of personal property within the municipality’s 
corporate limits. The ordinance increasing the 
base of the county-wide tax within the munici- 
pality shall be adopted as required in this 
subdivision (a)(2). 

“(3) Once any local sales tax limit has been 
removed and the tax rate applied to the base 
provided in subdivision (a)(1), future increases 
in the base beginning on the dates specified in 
subdivision (a)(1) shall be automatic and shall 
not require further action of the local governing 
body. For any municipality or county which 
implements a local sales tax for the first time 
after May 17, 1983, or during the phase-in 
period provided in subdivision (a)(1), future 
increases in the base beginning on the dates 
specified in subdivision (a)(1) shall be auto- 
matic and shall not require further action of the 
local governing body. 

“(4) For the purpose of this part, persons 
engaged in the business of selling water shall 
be considered to be exercising a taxable privi- 
lege at the place where the tangible personal 
property is delivered to the purchaser. 

“(b) Notwithstanding other provisions of this 
chapter, with respect to water sold to or used by 
manufacturers at the state tax rate of one 
percent (1%) as authorized in § 67-6-206, the 
local tax thereon shall be imposed at the rate of 
one third of one percent (1/3%) whenever the 
rate of the local tax does not exceed one percent 
(1%) and at the rate of one half of one percent 
(0.5%) whenever the rate of the local tax ex- 
ceeds one percent (1%). The maximum local tax 
on the sale or use of any single article of 
industrial or farm machinery shall be as pro- 
vided in subsection (a). 

“(c) A use tax paid by the lessee of tangible 
personal property from a lessor which is a tax 
exempt entity pursuant to an election made 
under § 67-6-204(b) shall be in lieu of any tax 
that might otherwise be imposed under this 
part, and no additional sales or use tax may be 
imposed under this part on rental payments 
with respect to which a use tax based on the 
purchase price of the tangible personal prop- 
erty has been paid by election. 

“(d) ‘Single article’ means that which is re- 
garded by common understanding as a sepa- 
rate unit exclusive of any accessories, extra 
parts, etc., and that which is capable of being 
sold as an independent unit or as a common 
unit of measure, a regular billing or other 
obligation. Such independent units sold in sets, 
lots, suites, etc., at a single price shall not be 
considered a single article. Parts or accessories 
for motor vehicles that are installed at the 
factory and delivered with the unit as original 
equipment and/or parts or accessories for motor 
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vehicles that are installed by the dealer and/or 
distributor prior to sale, at the time of the sale, 
or that are included as part of the sales price of 
the vehicle shall be treated as a part of the unit. 
In addition, all necessary parts and equipment 
installed by a motor vehicle dealer that are 
essential to the functioning of the motor vehicle 
or are required to be installed on the motor 
vehicle prior to sale to the ultimate consumer 
pursuant to state or federal statutes relating to 
the lawful use of the motor vehicle shall be 
treated as a part of the unit. Boat motors, other 
parts or accessories for boats, freight, and labor, 
excluding trailers, shall be treated as part of 
the boat unit in the same manner as parts or 
accessories for motor vehicles are treated as 
part of the motor vehicle unit. Parts and acces- 
sories and any other additional or incidental 
items or services that are part of the sale of a 
manufactured home shall be treated as part of 
the manufactured home unit in the same man- 
ner as parts and accessories for motor vehicles 
are treated as part of the motor vehicle unit. 

“(e) Notwithstanding any other provision of 
this chapter, with respect to sales of tangible 
personal property to common carriers for use 
outside this state subject to the reduced rate 
provided in part 2 of this chapter, the local tax 
thereon shall be at the rate of one and one half 
percent (1.5%). The maximum local tax on the 
sale or use of any single article of personal 
property shall be as provided in subsection (a). 

“(f) Notwithstanding any other provisions of 
this part, dealers with no location in this state 
may choose to pay, in lieu of the tax otherwise 
authorized by this part, local tax at the rate of 
two and twenty-five hundredths percent 
(2.25%) of the sales price on all sales made in 
this state. 

“(g)(1) Notwithstanding any other provisions 
of this chapter, local tax with respect to inter- 
state or international telecommunications ser- 
vices, that are subject to state tax shall be 
imposed at the rate of one and one half percent 
(1.5%); provided, that interstate and interna- 
tional telecommunications services to busi- 
nesses are exempt from local tax. 
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“(2) Notwithstanding any other provisions of 
this chapter, local tax with respect to intrastate 
telecommunications services and ancillary ser- 
vices that are subject to state tax, shall be 
imposed at the rate of two and one half percent 
(2.5%). 

“(3) Local tax with respect to ‘prepaid calling 
services’ and ‘prepaid wireless calling services’ 
that are subject to tax shall be imposed at the 
rate of tax levied on the sale of tangible per- 
sonal property at retail by subsection (a) and at 
the time of the retail sale of prepaid calling 
service and prepaid wireless calling service. 

“(4) Notwithstanding any other provisions of 
this chapter, local tax with respect to specified 
digital products that are subject to state tax 
shall be imposed at the rate of two and one half 
percent (2.5%). 

“(h) Notwithstanding any other law to the 
contrary, sales of tangible personal property 
upon which a state sales and use tax is levied 
shall be subject to a local sales and use tax at 
the rate of two and one quarter percent (2.25%) 
when obtained from any vending machine or 
device.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 

Receipt and distribution of tax revenues from 
annexed areas, § 6-51-115. 

Tax on sales of tangible personal property to 
common carriers for use out of state, § 67-6- 
219. 

Taxation, interstate telecommunications ser- 
vice, § 67-6-221. 


Law Reviews. 
A Review of the Struggle for Tennessee Tax 
Reform, 60 Tenn. L. Rev. 431 (1998). 


Attorney General Opinions. 

Use of county funds to support referendum to 
increase local option sales tax. OAG 12-31, 
2012 Tenn. AG LEXIS 31 (3/8/12). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
Construction. 

. Nature of Tax. 

. Equitable Estoppel. 

. Sales Outside County. 
. Telephone Sales. 
Leased Property. 

. Component of System. 
. Use Tax. 

10. Industrial Machinery. 


OWBONIKHAUPWNe 


1. Constitutionality. 
Resolution by county levying sales tax sub- 


ject to referendum of county voters after city in 
the county had adopted sales tax at same rate 
did not amount to an unconstitutional impair- 
ment of contract with respect to bonded indebt- 
edness of city which pledged sales tax revenues, 
since such obligation was incurred with knowl- 
edge that county could levy such a tax. Lenoir 
City v. Loudon County, 222 Tenn. 319, 435 
S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 


2. Construction. 

T.C.A. § 67-6-702(a)(1) authorizes a county 
to levy a tax on the same privileges subject to 
title 67, chapter 6, and the rate limitation 
imposed is pertinent only to those privileges 
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subject to chapter 6, but there is an exemption 
from the sales tax on admission, dues or fees 
imposed by T.C.A. § 67-6-212(a)(9) [now § 67- 
6-330(a)(7)] for events or activities conducted 
upon rivers and waterways in the state whose 
continued use for recreational purposes is con- 
tingent upon revenue produced pursuant to 
agreements entered into between the state of 
Tennessee and the federal government, or any 
agency thereof, which agreements provide for 
the establishment of a trust fund for such 
purposes; the tax exemption applies to ticket 
sales for white water rafting in Polk County. 
Polk County v. Rogers, 85 S.W.3d 781, 2002 
Tenn. App. LEXIS 200 (Tenn. Ct. App. 2002). 


3. Nature of Tax. 

A city sales tax is a tax not only on city 
residents but on all persons purchasing goods 
and services within the city. Lenoir City v. 
Loudon County, 222 Tenn. 319, 435 S.W.2d 824, 
1968 Tenn. LEXIS 434 (1968). 


4. Equitable Estoppel. 

County was not estopped from levying sales 
tax by fact that city had levied sales tax and 
had pledged such sales tax revenues for the 
bonded indebtedness of the city. Lenoir City v. 
Loudon County, 222 Tenn. 319, 435 S.W.2d 824, 
1968 Tenn. LEXIS 434 (1968). 


5. Sales Outside County. 

Sales made by salesman at the place of busi- 
ness of customer outside of county with local 
option sales tax, where salesman did not live or 
make any sales in the county were subject to 
the local tax. Pidgeon-Thomas Iron Co. v. Gar- 
ner, 495 S.W.2d 826, 1973 Tenn. LEXIS 496 
(Tenn. 1973). 


6. Telephone Sales. 

Sales made by telephone, where the customer 
was located outside the county with local option 
sales tax placed an order by phone and the 
orders were shipped through the mail, are 
subject to the local tax. Pidgeon-Thomas Iron 
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Co. v. Garner, 495 S.W.2d 826, 1973 Tenn. 
LEXIS 496 (Tenn. 1973). | 


7. Leased Property. 

Maximum tax is to be collected only once for 
the entire term of a lease, and not on each 
monthly installment of rent. Honeywell Infor- 
mation Sys. v. King, 640 S.W.2d 553, 1982 Tenn. 
LEXIS 359 (Tenn. 1982). 


8. Component of System. 

Separate components of a computer system 
should be treated as separate pieces of leased 
property for purposes of the local sales tax. 
Honeywell Information Sys. v. King, 640 S.W.2d 
553, 1982 Tenn. LEXIS 359 (Tenn. 1982). 

The plugs, switching systems, and telephone 
units sold by plaintiff in telephone systems, 
which articles had unit prices, could be put 
together to meet various office needs, and could 
be sold separately to one who needed a system 
alteration, were single articles of personal 
property subject to the local option sales tax; 
the system itself did not constitute a single 
unit. Executone of Memphis, Inc. v. Garner, 650 
S.W.2d 734, 1983 Tenn. LEXIS 659 (Tenn. 
1983). 


9. Use Tax. 

Where metal fabricating business engaged in 
custom making steel structures to order for a 
particular purpose of a customer, the manufac- 
turer was exercising the privilege of using tan- 
gible personal property rather than the privi- 
lege of engaging in retail sales, and was subject 
to the maximum use tax of five dollars. Pid- 
geon-Thomas Iron Co. v. Garner, 495 S.W.2d 
826, 1973 Tenn. LEXIS 496 (Tenn. 1973). 


10. Industrial Machinery. 

The general assembly’s exemption of indus- 
trial machinery from the state sales tax under 
§ 67-6-206 also exempted industrial machinery 
from the local option sales tax. Bowater N. Am. 
Corp. v. Jackson, 685 S.W.2d 637, 1985 Tenn. 
LEXIS 477 (Tenn. 1985). 


(a)(1) The levy of the tax by a county shall preclude, to the extent of the 
county tax, any city or town within such county from levying the tax, but a 
city or town shall at any time have the right to levy the tax at a rate equal 
to the difference between the county tax and the maximum rate authorized 
in this chapter. For cities and towns having territory in more than one (1) 
county, “cities and towns” means that part of their territory in which they are 


not precluded by a county tax. 


(2) Cities and towns having territory in more than one (1) county may levy 
the tax throughout the entire city or town at a rate equal to the difference 
between the lowest operative rate of any county in which the city is located 
and the maximum rate authorized in this chapter; provided, that if such rate 
levied should cause the total tax rate levied within any one (1) county in 
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which the city or town is located to exceed the maximum rate authorized by 

this part, then only so much of the city or town levy as equals the difference 

between the county tax and the maximum rate authorized by this part shall 
become effective in the territory of the city or town located in such county. 

Nothing in this subdivision (a)(2) shall in any manner affect the priority of 

any county levy; provided, that nothing in this part shall permit any rate 

above the maximum rate authorized by this part to become effective. 

(b) If an ordinance levying the tax authorized by this part is adopted by a 
city or town prior to adoption of the tax by the county in which the city or town 
is located, the effectiveness of the ordinance shall be suspended for a period of 
forty (40) days beyond the date on which it would otherwise be effective under 
the charter of the city or town. If during this forty-day period, the county 
legislative body adopts a resolution to levy the tax at least equal to the rate 
provided in such ordinance, the effectiveness of the ordinance shall be further 
suspended until it is determined whether the county tax is to be operative, as 
provided in § 67-6-706. If the county tax becomes operative by approval of the 
voters as provided in § 67-6-706, the ordinance shall be null and void, but if 
the county tax does not become operative, the ordinance shall become effective 
on the same date that the county tax is determined to be nonoperative, and the 
election required by § 67-6-706 shall be held. After initial adoption of the tax 
by a county or a city or town therein, the tax rate may be increased by a city, 
town or county under the same procedure. If the tax levied by a county 
legislative body is finally determined to be nonoperative, such action shall not 
preclude subsequent action by the county to adopt the tax at a rate at least 
equal to the city or town tax rate, in which event the city or town tax shall 
cease to be effective; provided, that the city or town shall receive from the 
county tax the same amounts as would have been received from the city or 
town tax until the end of the current fiscal year of the city or town. 


History. Textbooks. 
Acts 1963, ch. 329, § 3; 1968, ch. 488, § 2; Tennessee Jurisprudence, 23 Tenn. Juris., 
T.C.A., § 67-3051; Acts 1986, ch. 785, § 1. Taxation, § 76. 


NOTES TO DECISIONS 


1. Preservation of County Authority. ordinance merely means that the calling of a 

This section did not require that acounty call referendum within the 40 day suspension pe- 
a referendum within 40 days of passage ofacity riod did not preclude imposition of the tax at a 
ordinance to preserve its authority to levy a future date if that county referendum fails. 
future sales tax. The reference to a county Lenoir City v. Loudon County, 222 Tenn. 319, 
referendum within 40 days of adoption ofacity 435 S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 


67-6-704. Exemptions. [Effective until July 1, 2019.] 


No county or incorporated city or town is authorized to levy any tax on the 
sale, purchase, use, consumption or distribution of electric power or energy, or 
of natural or artificial gas, or coal and fuel oil or steam and chilled water 
produced and distributed by an energy resource recovery facility operated in a 
county with a metropolitan form of government. 


History. 1971, ch. 117, § 7; 1971, ch. 148, § 1; 1972, ch. 
Acts 1963, ch. 329, § 2; 1968, ch. 488, §§ 1,4; 653, § 2; 1973, ch. 239, § 2; 1973, ch. 340, § 1; 
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1974, ch. 675, § 2; 1975, ch. 316, § 2; 1976, ch. 
466, § 5; 1977, ch. 43, § 1; 1977, ch. 178, § 2; 
1978, ch. 592, § 2; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; Acts 1979, ch. 308, § 3; 1980, ch. 886, 
§ 2; 1981, ch. 182,§ 2; 1982, ch. 585, § 1; 1983, 
ch. 278, § 1; T.C.A., § 67-3050; Acts 1985, ch. 
452,8§ 7; 1989, ch. 430, § 7; 2003, ch. 357, § 66; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 165, 187; 2009, ch. 530, §§ 35, 47; 2011, 
ch. 72, §§ 1, 13; 2013, ch. 480, § 1; 2015, ch. 
273.28 3; 2017 peh 19329 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
20038, ch. 357, § 66, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-704 (Acts 1963, ch. 329, § 2; 
1968, ch. 488, §§ 1, 4; 1971, ch. 117, § 7; 1971, 
ch. 148, § 1; 1972, ch. 653, § 2; 1973, ch. 239, 
§ 2; 1973, ch. 340, § 1; 1974, ch. 675, § 2; 1975, 
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ch. 316, § 2; 1976, ch. 466, § 5; 1977, ch. 43, 
§ 1; 1977, ch. 178, § 2; 1978, ch. 592, § 2; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; Acts 1979, ch. 
308, § 3; 1980, ch. 886, § 2; 1981, ch. 182, § 2; 
1982, ch. 585, § 1; 1983, ch. 278, § 1; T.C.A., 
§ 67-3050; Acts 1985, ch. 452, § 7; 1989, ch. 
430, § 7; 2003, ch. 357, § 66; 2004, ch. 959, 
§ 68; 2005, ch. 311; § 1; 2007, ch. 602, §§ 165, 
187; 2009, ch. 530, §§ 35, 47; 2011, ch. 72, §§ 1, 
13), concerning exemptions, is repealed by Acts 
2007, ch. 602, § 165, as amended by Acts 2009, 
ch. 530, § 47, and further amended by Acts 
2011, ch. 72, § 1, and further amended by Acts 
2013, ch. 480, § 1, and further amended by 
Acts 2015, ch. 273, § 3, and further amended 
by Acts 2017, ch. 193, § 1, effective July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-705. Tax subject to referendum. 


(a) The operation of the resolution or ordinance authorized in § 67-6-702 
shall be subject to approval of the voters as required in § 67-6-706 and to the 
other provisions of this part. 

(b) Nothing contained in this part shall be deemed to permit an increase in 
the privilege tax rates authorized in this part, without the ratification thereof 
in the manner provided in § 67-6-706, regardless of the nature of any previous 
call and regardless of future action of the general assembly regarding the levy 
of the tax authorized by this part. 

(c) Any amendment to any existing tax rate shall be subject to approval of 
the voters of the city or county in the same manner as is required for the initial 
adoption of the tax; provided, that a change in the limitation on the amount of 
the tax made in accordance with § 67-6-702(a)(2) shall not be subject to 
approval of the voters of the city or county. 


History. §§ 7, 36; Acts 1979, ch. 308, § 3; 1980, ch. 886, 


Acts 1963, ch. 329, § 2; 1968, ch. 488, §§ 1, 4; 
1971, ch. 117, § 7; 1971, ch. 148, § 1; 1972, ch. 
653, § 2; 1973, ch. 239, § 2; 1973, ch. 340, § 1; 
1974, ch. 675, § 2; 1975, ch. 316, § 2; 1976, ch. 
466, § 5; 1977, ch.'43; § 1; 1977, ch: 178, § 2; 
1978, ch. 592, § 2; impl. am. Acts 1978, ch. 934, 


§ 2; 1981, ch. 182, § 2; 1982, ch. 585, § 1; 1983, 
ch. 278, § 1; T.C.A., § 67-3050. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 76. 


67-6-706. Referendum. [Effective until July 1, 2019. See the version 
effective on July 1, 2019.] 


(a)(1) Any ordinance or resolution of a county or of a city or town levying the 
tax under authority of this part shall not become operative until approved in 
an election herein provided in the county or the city or town, as the case may 


be. 


(2) The county election commission shall hold an election on the question 
pursuant to § 2-3-204, providing options to vote “FOR” or “AGAINST” the 
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ordinance or resolution, after the receipt of a certified copy of such ordinance 
or resolution, and a majority vote of those voting in the election shall 
determine whether the ordinance or resolution is to be operative. 

(3) If the majority vote is for the ordinance or resolution, it shall be 
deemed to be operative on the date that the county election commission 
makes its official canvass of the election returns; provided, however, that no 
tax shall be collected under any such ordinance or resolution until the first 
day of a month occurring at least thirty (30) days after the operative date. 
(b)(1) If a county legislative body adopts a resolution to levy the tax at the 
same rate that is operative in a city or town in the county, the election under 
this section to determine whether the county tax is to be operative shall be 
open only to the voters residing outside of such city or town. If the county tax 
is at a higher rate than the rate of the city or town tax, the election shall also 
be open to the voters of the city or town. 

(2)(A) Except as provided in subdivision (b)(2)(B), should any county or 

city or town hold an election under this section, and the ordinance or 

resolution is rejected, no other election thereon shall be held by such 
county, city or town for a period of six (6) months from the date of the 
holding of such prior election. 

(B) In counties having a population of not more than seven hundred 
fifty thousand (750,000) nor less than seven hundred thousand (700,000) 
and not more than two hundred seventy-eight thousand (278,000) and not 
less than two hundred fifty thousand (250,000), according to the federal 
census of 1970 or any subsequent federal census, in case of rejection, the 
limitation period on subsequent elections shall be one (1) year from the 
date of the holding of such prior election. 


History. 

Acts 1963, ch. 329, § 5; 1967, ch. 113, § 1; 
1968, ch. 488, § 3; 1971, ch. 83, § 1; 1972, ch. 
455, § 1; 1982, ch. 591, § 1; T.C.A., § 67-3053; 
Acts 1985, ch. 234, § 1; 1998, ch. 618, § 3; 
2003, ch. 357, § 67; 2004, ch. 959, 8§ 26, 68; 
2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 166; 
2009, ch. 530, § 35; 2011, ch. 72, § 1. 


Code Commission Notes. Former subsec- 
tion (c), concerning ordinances or resolutions 
levying a tax approved by the voters prior to 
January 1, 1985, was deleted as obsolete by 
authority of the code commission in 2006. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Acts 2007, ch. 602, § 51 provided that Acts 
2008, ch. 357, § 67, as amended by Acts 2004, 
ch. 959, §§ 26, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 76. 


Law Reviews. 

Tennessee Annexation Law: History, Analy- 
sis, and Proposed Amendments (Frederic S. Le 
Clercq), 55 Tenn. L. Rev. 577 (1989). 


Attorney General Opinions. 

Use of county funds to support referendum to 
increase local option sales tax. OAG 12-31, 
2012 Tenn. AG LEXIS 31 (3/8/12). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Eligibility to Vote. 
3. Ballot. 


4. Standing. 


1. Constitutionality. 
Provision of subsection (b) to the effect that 
in a referendum on a county-wide sales tax held 


67-6-706 


after city in county adopted sales tax at same 
rate only voters outside the city could vote was 
not a denial of equal protection of city voters. 
Lenoir City v. Loudon County, 222 Tenn. 319, 
435 S.W.2d 824, 1968 Tenn. LEXIS 434 (1968); 
Gatlinburg v. Sevier County Board of Educ., 63 
Tenn. App. 724, 479 S.W.2d 811, 1972 Tenn. 
App. LEXIS 266 (Tenn. Ct. App. 1972). 


2. Eligibility to Vote. 

If after a sales tax has been previously ad- 
opted by the city the county court called a 
referendum pursuant to subsection (b) for a 
county-wide sales tax at the same rate as the 
city tax only county voters residing outside the 
city were eligible to vote. Lenoir City v. Loudon 
County, 222 Tenn. 319, 485 S.W.2d 824, 1968 
Tenn. LEXIS 434 (1968); Gatlinburg v. Sevier 
County Board of Educ., 63 Tenn. App. 724, 479 
S.W.2d 811, 1972 Tenn. App. LEXIS 266 (Tenn. 
Ct. App. 1972). 

A referendum called by a county court either 
before the passage of a city ordinance levying 
the sales tax subject to a referendum or within 
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the 40-day suspension period following, such 
city action would be open to all residents of the 
county including residents of the city. Lenoir 
City v. Loudon County, 222 Tenn. 319, 435 
S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 


3. Ballot. 

Election under resolution proposing to levy 
local sales tax was not invalid because resolu- 
tion was not copied in toto on voting machines 
where abbreviated notice conveyed a reason- 
able certainty of meaning so that voters could 
intelligently cast a vote for or against resolu- 
tion. Pidgeon-Thomas Iron Co. v. Shelby 
County, 217 Tenn. 288, 397 S.W.2d 375, 1965 
Tenn. LEXIS 545 (1965). 


4, Standing. 

Municipal corporations could not challenge 
the county sales tax referendum held pursuant 
to this section, under the provisions of § 2-17- 
101 relating to election contests generally. City 
of Greenfield v. Butts, 573 S.W.2d 748, 1978 
Tenn. LEXIS 672 (Tenn. 1978). 


67-6-706. Referendum. [Effective on July 1, 2019. See the version 
effective until July 1, 2019.] 


(a)(1) Any ordinance or resolution of a county or of a city or town levying the 
tax under authority of this part shall not become operative until approved in 
an election herein provided in the county or the city or town, as the case may 
be. 

(2) The county election commission shall hold an election on the question 
pursuant to § 2-3-204, providing options to vote “FOR” or “AGAINST” the 
ordinance or resolution, after the receipt of a certified copy of such ordinance 
or resolution, and a majority vote of those voting in the election shall 
determine whether the ordinance or resolution is to be operative. 

(3) If the majority vote is for the ordinance or resolution, it shall be deemed 

to be operative on the date that the county election commission makes its 
official canvass of the election returns; provided, that no tax shall be collected 
under the ordinance or resolution until the earliest effective date allowed 
under this part. 
(b)(L) If a county legislative body adopts a resolution to levy the tax at the 
same rate that is operative in a city or town in the county, the election under 
this section to determine whether the county tax is to be operative shall be 
open only to the voters residing outside of such city or town. If the county tax 
is at a higher rate than the rate of the city or town tax, the election shall also 
be open to the voters of the city or town. 

(2)(A) Except as provided in subdivision (b)(2)(B), should any county or 

city or town hold an election under this section, and the ordinance or 

resolution is rejected, no other election thereon shall be held by such county, 
city or town for a period of six (6) months from the date of the holding of 
such prior election. 

(B) In counties having a population of not more than seven hundred fifty 
thousand (750,000) nor less than seven hundred thousand (700,000) and 
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not more than two hundred seventy-eight thousand (278,000) and not less 
than two hundred fifty thousand (250,000), according to the federal census 
of 1970 or any subsequent federal census, in case of rejection, the limitation 
period on subsequent elections shall be one (1) year from the date of the 


holding of such prior election. 


History. 

Acts 1963, ch. 329, § 5; 1967, ch. 113, § 1; 
1968, ch. 488, § 3; 1971, ch. 83, § 1; 1972, ch. 
455, § 1; 1982, ch. 591, § 1; T.C.A., § 67-3053; 
Acts 1985, ch. 234, § 1; 1998, ch. 618, § 3; 
2003, ch. 357, § 67; 2004, ch. 959, §§ 26, 68; 
2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 166; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2018, ch. 
480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Code Commission Notes. Former subsec- 
tion (c), concerning ordinances or resolutions 
levying a tax approved by the voters prior to 
January 1, 1985, was deleted as obsolete by 
authority of the code commission in 2006. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 67, as amended by Acts 2004, 
ch. 959, §§ 26, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Amendments. 
The 2007 amendment by ch. 602, § 166, as 
amended by Acts 2009, ch. 530, § 35, and 


further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 273, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, rewrote the 
proviso in (a)(3) which read: “; provided, how- 
ever, that no tax shall be collected under any 
such ordinance or resolution until the first day 
of a month occurring at least thirty (30) days 
after the operative date”. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 76. 


Law Reviews. 

Tennessee Annexation Law: History, Analy- 
sis, and Proposed Amendments (Frederic S. Le 
Clercq), 55 Tenn. L. Rev. 577 (1989). 


Attorney General Opinions. 

Use of county funds to support referendum to 
increase local option sales tax. OAG 12-31, 
2012 Tenn. AG LEXIS 31 (3/8/12). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
. Eligibility to Vote. 
Ballot. 

. Standing. 


a FON eH 


. Constitutionality. 

Provision of subsection (b) to the effect that 
in a referendum on a county-wide sales tax held 
after city in county adopted sales tax at same 
rate only voters outside the city could vote was 
not a denial of equal protection of city voters. 
Lenoir City v. Loudon County, 222 Tenn. 319, 
435 S.W.2d 824, 1968 Tenn. LEXIS 434 (1968); 
Gatlinburg v. Sevier County Board of Educ., 63 
Tenn. App. 724, 479 S.W.2d 811, 1972 Tenn. 
App. LEXIS 266 (Tenn. Ct. App. 1972). 


2. Eligibility to Vote. 

If after a sales tax has been previously ad- 
opted by the city the county court called a 
referendum pursuant to subsection (b) for a 
county-wide sales tax at the same rate as the 
city tax only county voters residing outside the 


city were eligible to vote. Lenoir City v. Loudon 
County, 222 Tenn. 319, 435 S.W.2d 824, 1968 
Tenn. LEXIS 434 (1968); Gatlinburg v. Sevier 
County Board of Educ., 63 Tenn. App. 724, 479 
S.W.2d 811, 1972 Tenn. App. LEXIS 266 (Tenn. 
Ct. App. 1972). 

A referendum called by a county court either 
before the passage of a city ordinance levying 
the sales tax subject to a referendum or within 
the 40-day suspension period following, such 
city action would be open to all residents of the 
county including residents of the city. Lenoir 
City v. Loudon County, 222 Tenn. 319, 435 
S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 


3. Ballot. 

Election under resolution proposing to levy 
local sales tax was not invalid because resolu- 
tion was not copied in toto on voting machines 
where abbreviated notice conveyed a reason- 
able certainty of meaning so that voters could 
intelligently cast a vote for or against resolu- 
tion. Pidgeon-Thomas Iron Co. v. Shelby 
County, 217 Tenn. 288, 397 S.W.2d 375, 1965 
Tenn. LEXIS 545 (1965). 
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4, Standing. 101 relating to election contests generally. City 
Municipal corporations could not challenge of Greenfield v. Butts, 573 S.W.2d 748, 1978 

the county sales tax referendum held pursuant Tenn. LEXIS 672 (Tenn. 1978). 

to this section, under the provisions of § 2-17- 


67-6-707. Petition for tax. 


A resolution or ordinance levying the tax authorized may be initiated by 
petition of the voters in the following manner: 

(1) The petition shall be addressed to the county legislative body or the 
governing body of the city or town requesting that a resolution or ordinance 
be adopted levying the tax and shall state the rate of the tax, whether the tax 
is to be collected by the county, city or town, or by the department of revenue, 
and shall specify the officer against whom suit for the recovery of any tax 
illegally assessed or collected shall be brought; 

(2) The petition shall be signed by at least a number of registered voters 
in the taxing jurisdiction equal to ten percent (10%) of the total number of 
registered voters in the taxing jurisdiction on the date the petition is filed; 
provided, that a petition requesting a resolution of the county legislative 
body may not be signed by a registered voter in a city or town where a tax 
authorized by this part is operative equal to that levied by the resolution, 
and the registered voters in such city or town shall not be considered in 
arriving at the required percentage; 

(3) A petition requesting a resolution shall be filed with the county clerk, 
a petition requesting an ordinance with the chief clerical officer of the city or 
town, and a photographic copy of the petition shall be filed at the same time 
with the county election commission who shall be the judges of the suffi- 
ciency of the petition; and 

(4) If, within thirty (30) days from the filing of a petition, a resolution or 
ordinance is not adopted as requested and a certified copy filed with the 
county election commission, the petition shall constitute a resolution or 
ordinance, and the county election commission shall hold an election thereon 
as in § 67-6-706(a). 


History. 1968, ch. 488, § 3; 1971, ch. 83, § 1; 1972, ch. 
Acts 1963, ch. 329, § 5; 1967, ch. 113, § 1; 455, § 1; T.C.A., § 67-3053. 


67-6-708. Termination of tax. 


(a) The tax imposed in this part shall remain in effect in the county or city 
on a perpetual basis as permitted by law, unless the city or county by ordinance 
or resolution, respectively, shall provide for a specific termination date. 

(b) The city or county by ordinance or resolution respectively may provide 
for a specific period of time during which the tax shall be in effect. 


History. 466, § 5; 1977, ch. 43, § 1; 1977, ch. 178, § 2; 

Acts 1963, ch. 329, § 2; 1968, ch. 488, §§ 1,4; 1978, ch. 592, § 2; impl. am. Acts 1978, ch. 934, 
1971, ch. 117, § 7; 1971, ch. 148, § 1;1972,ch. §§ 7, 36; 1979, ch. 308, § 3; 1980, ch. 886, § 2; 
653, § 2; 1973, ch. 239, § 2; 1973, ch. 340,§ 1; 1981, ch. 182, § 2; 1982, ch. 585, § 1; 1983, ch. 
1974, ch. 675, § 2; 1975, ch. 316, § 2;1976,ch. 278, § 1; T.C.A., § 67-3050. 
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67-6-709. Repeal of tax. 


Any ordinance or resolution of a county, city or town adopted in accordance 
with this part may be repealed in the same manner as provided by this part for 
its adoption; provided, that any election for the repeal of a county tax shall be 
open to the voters of the entire county. 


History. 
Acts 1963, ch. 329, § 7; T.C.A., § 67-3055. 


67-6-710. Collection and administration. [Effective until July 1, 2019. 
See the version effective on July 1, 2019.] 


(a)(1) In collecting and administering the tax levied under the authority of 
this part, the commissioner of revenue shall have the same powers as the 
commissioner has in collecting and administering the state sales tax. 

(2) Rules and regulations promulgated by the commissioner under §§ 67- 
1-102 and 67-6-402 shall be applicable to the tax levied under the authority 
of this part, and shall be binding on cities, counties, and towns, and interest 
and penalty for delinquencies shall be imposed equal to the rates provided in 
§ 67-6-516. 

(b)(1) The department of revenue shall collect such tax concurrently with 

the collection of the state tax in the same manner as the state tax is 

collected; provided, that the department has determined that such collection 
of the tax is feasible, and has promulgated rules and regulations governing 
such collection. 

(2) The department shall remit the proceeds of the tax to the county, city 
or town levying the tax, less a reasonable amount of percentage as deter- 
mined by the department to cover the expenses of administration and 
collection. This percentage shall be one and one hundred twenty-five 
thousandths percent (1.125%). The percentage shall not be less than 
necessary to defray the state’s expenses in administering, collecting, and 
remitting the local sales tax, as determined annually by the department and 
certified by the comptroller of the treasury. 

(c) The county, city or town shall furnish a certified copy of the adopting 
resolution or ordinance to the department of revenue in accordance with 
regulations prescribed by the department. 

(d)(1) Upon any claim of illegal assessment or collection, the taxpayer shall 
have the remedy provided in chapter 1, part 18 of this title, it being the 
intention of the general assembly that law which applies to the recovery of 
state taxes illegally assessed or collected be conformed to apply to the 
recovery of taxes illegally assessed or collected under the authority of this 
part. 

(2) The resolution or ordinance levying the tax shall designate the county 
or municipal officer against whom suit may be brought for recovery. 

(e)(1) Proceeds of the tax provided for in § 67-6-702(f), shall be distributed 

to the counties based on the ratio of local tax collections in the county under 

this section over total tax collections in all counties under this section. 

(2) The amount received by the county under subdivision (e)(1) shall be 
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distributed first as provided for in § 67-6-712(a)(1). The remainder shall be 
distributed to the cities or towns in the county based on the ratio of total 
collections in the municipality to total collections in the county. 

(3) Acounty and a municipality may, by contract, provide for an alterna- 
tive distribution for the amount not distributed under § 67-6-712(a)(1). 

(f) Proceeds of the taxes provided for in § 67-6-702(g) shall be distributed as 
follows: 

(1) Fifty percent (50%) shall be distributed as provided in subsection (e); 
and 

(2) Fifty percent (50%) shall be distributed to incorporated municipalities 

in the proportion that the population of each bears to the aggregate 
population of the state and to counties in the proportion the population of 
unincorporated areas of the county bears to the aggregate population of the 
state, according to the most recent federal census and other censuses 
authorized by law. Counties and incorporated municipalities shall use such 
funds in the same manner and for the same purposes as funds distributed 
pursuant to § 67-6-712. 
(g)(1) Proceeds of the tax on sales of tangible personal property obtained 
from any vending machine or device as provided for in § 67-6-702 shall be 
distributed to the counties based on the ratio of local tax collections in the 
county under this section over total tax collections in all counties under this 
section. 

(2) The amount received by the county under subdivision (g)(1) shall be 

distributed first as provided for in § 67-6-712(a)(1). The remainder shall be 
distributed to the cities or towns in the county based on the ratio of total 
collections in the municipality to total collections in the county. 
(h)(1) Notwithstanding any provision of law to the contrary, the commis- 
sioner, based upon reporting of exempt sales under § 67-6-393 and any other 
data or information the commissioner deems relevant, shall substantially 
reimburse counties and municipalities for the loss of local tax under this part 
resulting from the exemption provided by § 67-6-393. The amount of the 
reimbursement shall be approximately equal to the aggregate amount of 
local tax that would have been collected under this part on the sale or use of 
goods otherwise taxable but for § 67-6-393. 

(2) If the loss of local tax subject to reimbursement under this subsection 
(h) cannot be identified to a particular situs, the amount of the reimburse- 
ment shall be distributed to the counties based on the ratio of total local tax 
collections in the county under this part over the total local tax collections in 
all counties under this part. The amount received by the county under this 
subdivision (h)(2) shall be distributed first as provided for in § 67-6- 
712(a)(1). The remainder shall be distributed to each municipality in the 
county based on the ratio of total collections in that municipality over the 
total collections in the county and shall be distributed to the county based on 
the ratio of total collections in the unincorporated portions of the county over 
the total collections in the county. 

(3) Notwithstanding any provision of § 67-6-103 to the contrary, the 
distribution required by this subsection (h) shall be made from state sales 
tax collections prior to distribution under § 67-6-103; provided, however, 
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that no portion of the revenue derived from the increase in the rate of sales 
and use tax from six percent (6%) to seven percent (7%) contained in chapter 
856, § 4 of the Public Acts of 2002 shall be distributed pursuant to this 


subsection (h). All such revenue shall continue to be allocated as provided in 


chapter 856 of the Acts of 2002. 


History. 

Acts 1999, ch. 406, § 14; 2002, ch. 719, § 10; 
2003, ch. 355, § 46; 2003, ch. 357, § 68; 2004, 
ch. 592, § 9; 2004, ch. 959, §§ 27, 68; 2005, ch. 
311, §§ 1, 2; 2005, ch. 398, § 3; 2006, ch. 1019, 
§ 45; 2007, ch. 602, §§ 51, 120, 167, 168, 187; 
2009, ch. 530, §§ 35, 48; 2011, ch. 72, §§ 1, 14. 


Compiler’s Notes. 

Former § 67-6-710 (Acts 1963, ch. 329, § 6; 
T.C.A., § 67-3054; Acts 1984, ch. 984, § 1; 
1988, ch. 789, § 3), concerning collection and 


administration, was repealed by Acts 1999, ch. 
406, § 14, effective July 1, 1999. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 68, as amended by Acts 2004, 
ch. 959, §§ 27, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


67-6-710. Collection and administration. [Effective on July 1, 2019. See 


the version effective until July 1, 2019.] 


(a)(L) In collecting and administering the tax levied under the authority of 
this part, the commissioner of revenue shall have the same powers as the 
commissioner has in collecting and administering the state sales tax. 

(2) Rules and regulations promulgated by the commissioner under $$ 67- 

1-102 and 67-6-402 shall be applicable to the tax levied under the authority 
of this part, and shall be binding on cities, counties, and towns, and interest 
and penalty for delinquencies shall be imposed equal to the rates provided in 
§ 67-6-516. 
(b)(L) The department of revenue shall collect such tax concurrently with the 
collection of the state tax in the same manner as the state tax is collected; 
provided, that the department has determined that such collection of the tax 
is feasible, and has promulgated rules and regulations governing such 
collection. 

(2) The department shall remit the proceeds of the tax to the county, city or 
town levying the tax, less a reasonable amount of percentage as determined by 
the department to cover the expenses of administration and collection. This 
percentage shall be one and one hundred twenty-five thousandths percent 
(1.125%). The percentage shall not be less than necessary to defray the state’s 
expenses in administering, collecting, and remitting the local sales tax, as 
determined annually by the department and certified by the comptroller of the 
treasury. 

(c) The county, city or town shall furnish a certified copy of the adopting 
resolution or ordinance to the department of revenue in accordance with 
regulations prescribed by the department. 

(d)(1) Upon any claim of illegal assessment or collection, the taxpayer shall 
have the remedy provided in chapter 1, part 18 of this title, it being the 
intention of the general assembly that law which applies to the recovery of 
state taxes illegally assessed or collected be conformed to apply to the recovery 
of taxes illegally assessed or collected under the authority of this part. 

(2) The resolution or ordinance levying the tax shall designate the county 
or municipal officer against whom suit may be brought for recovery. 
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(e) [Deleted by 2007 amendment, effective July 1, 2019.] 

(f) [Deleted by 2007 amendment, effective July 1, 2019.] 

(g)(1) Proceeds of the tax on sales of tangible personal property obtained from 
any vending machine or device as provided for in $ 67-6-702 shall be 
distributed to the counties based on the ratio of local tax collections in the 
county under this section over total tax collections in all counties under this 
section. 

(2) The amount received by the county under subdivision (g)(1) shall be 

distributed first as provided for in § 67-6-712(a)(1). The remainder shall be 
distributed to the cities or towns in the county based on the ratio of total 
collections in the municipality to total collections in the county. 
(h)(1) Notwithstanding any provision of law to the contrary, the commis- 
sioner, based upon reporting of exempt sales under § 67-6-393 and any other 
data or information the commissioner deems relevant, shall substantially 
reimburse counties and municipalities for the loss of local tax under this part 
resulting from the exemption provided by $ 67-6-393. The amount of the 
reimbursement shall be approximately equal to the aggregate amount of local 
tax that would have been collected under this part on the sale or use of goods 
otherwise taxable but for § 67-6-393. 

(2) If the loss of local tax subject to reimbursement under this subsection 
(h) cannot be identified to a particular situs, the amount of the reimburse- 
ment shall be distributed to the counties based on the ratio of total local tax 
collections in the county under this part over the total local tax collections in 
all counties under this part. The amount received by the county under this 
subdivision (h)(2) shall be distributed first as provided for in § 67-6- 
712(a)(1). The remainder shall be distributed to each municipality in the 
county based on the ratio of total collections in that municipality over the 
total collections in the county and shall be distributed to the county based on 
the ratio of total collections in the unincorporated portions of the county over 
the total collections in the county. 

(3) Notwithstanding any provision of § 67-6-103 to the contrary, the 
distribution required by this subsection (h) shall be made from state sales tax 
collections prior to distribution under $ 67-6-103; provided, however, that no 
portion of the revenue derived from the increase in the rate of sales and use 
tax from six percent (6%) to seven percent (7%) contained in chapter 856, $ 4 
of the Public Acts of 2002 shall be distributed pursuant to this subsection (h). 
All such revenue shall continue to be allocated as provided in chapter 856 of 
the Acts of 2002. 


History. 1988, ch. 789, § 3), concerning collection and 
Acts 1999, ch. 406, § 14; 2002, ch. 719,§ 10; administration, was repealed by Acts 1999, ch. 
2003, ch. 355, § 46; 2003, ch. 357, § 68; 2004, 406, § 14, effective July 1, 1999. 
ch. 592, § 9; 2004, ch. 959, §§ 27, 68; 2005, ch. Acts 2007, ch. 602, § 51 provided that Acts 
311, §§ 1, 2; 2005, ch. 398, § 3; 2006, ch. 1019, 2003, ch. 357, § 68, as amended by Acts 2004, 
§ 45; 2007, ch. 602, §§ 51, 120, 167, 168, 187; ch. 959, §§ 27, 68, as amended by Acts 2005, ch. 
2009, ch. 530, §§ 35, 48; 2011, ch. 72, §§ 1,14; 311, §§ 1, 2, is repealed in its entirety, effective 
2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017,ch. June 28, 2007. 


eh Amendments. 

Compiler’s Notes. The 2007 amendment by ch. 602, §§ 167 and 
Former § 67-6-710 (Acts 1963, ch. 329, § 6; 168, as amended by Acts 2009, ch. 530, § 35, 

T.C.A., § 67-3054; Acts 1984, ch. 984, § 1; and further amended by Acts 2011, ch. 72, § 1, 
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and further amended by Acts 2013, ch. 480, 
§ 1, and further amended by Acts 2015, ch. 
273, § 3, and further amended by Acts 2017, 
ch. 193, § 1, effective July 1, 2019, deleted (e) 
and (f) which read: “(e)(1) Proceeds of the tax 
provided for in § 67-6-702(f), shall be distrib- 
uted to the counties based on the ratio of local 
tax collections in the county under this section 
over total tax collections in all counties under 
this section. 

“(2) The amount received by the county under 
subdivision (e)(1) shall be distributed first as 
provided for in § 67-6-712(a)(1). The remainder 
shall be distributed to the cities or towns in the 
county based on the ratio of total collections in 
the municipality to total collections in the 
county. 

“(3) A county and a municipality may, by 
contract, provide for an alternative distribution 
for the amount not distributed under § 67-6- 
712(a)(1). 
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“(f) Proceeds of the taxes provided for in 
§ 67-6-702(g) shall be distributed as follows: 

“(1) Fifty percent (50%) shall be distributed 
as provided in subsection (e); and 

“(2) Fifty percent (50%) shall be distributed 
to incorporated municipalities in the proportion 
that the population of each bears to the aggre- 
gate population of the state and to counties in 
the proportion the population of unincorpo- 
rated areas of the county bears to the aggregate 
population of the state, according to the most 
recent federal census and other censuses au- 
thorized by law. Counties and incorporated 
municipalities shall use such funds in the same 
manner and for the same purposes as funds 
distributed pursuant to § 67-6-712.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-711. [Reserved.] 


67-6-712. Distribution of revenue. [Effective until July 1, 2019. See the 
version effective on July 1, 2019.] 


(a) The tax levied by a county under this part shall be distributed as follows: 
(1) One-half (2) of the proceeds shall be expended and distributed in the 
same manner as the county property tax for school purposes is expended and 
distributed; and 
(2) The other one-half (74) as follows: 
(A) Collections for privileges exercised in unincorporated areas, to such 
fund or funds of the county as the governing body of the county shall 
direct; 
(B) Collections for privileges exercised in incorporated cities and towns, 
to the city or town in which the privilege is exercised; 
(C) However, a county and city or town may by contract provide for 
other distribution of the one-half (%) not allocated to school purposes. 
(3) Any county, city, town, incorporated area or special school district 
entitled to receive the proceeds described in subdivisions (a)(1) and (2) has 
the power and authority, by resolution of the governing body thereof, to 
pledge such proceeds to the punctual payment of principal of and interest on 
bonds, notes or other evidence of indebtedness issued for the purpose for 
which such proceeds are permitted to be spent pursuant to such subdivisions 
(a)(1) and (2); provided, that the pledge by a county of proceeds to which it 
is entitled under subdivision (a)(1) shall not be effective, unless approved by 
resolution of the county board of education. 
(b)(1) County trustees in counties having populations of seven hundred 
thousand (700,000) or more, according to the 1980 federal census or any 
subsequent federal census, shall not be entitled to receive compensation for 
receiving and distributing the taxes under subsection (a), notwithstanding 
§ 8-11-110 or any other law to the contrary. 

(2) This subsection (b) shall have no effect, unless it is approved by a 
two-thirds (24) vote of the legislative body of any county to which it may 
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apply. Its approval or nonapproval shall be proclaimed by the presiding 

officer of the legislative body and certified by such presiding officer to the 

secretary of state. 

(c)(1)(A) Notwithstanding the allocations provided for in subsection (a), if 
there exists in a municipality a sports authority organized pursuant to 
title 7, chapter 67, and if that sports authority has secured a major league 
professional baseball (American or National League), football (National 
Football League or Canadian Football League, or its successors or as- 
signs), basketball (National Basketball Association) or major or minor 
league professional hockey (National Hockey League or Central Hockey 
League or East Coast Hockey League) franchise for that municipality, and 
only if the municipality or any board or instrumentality of the municipal- 
ity reimburses the state for any costs to reallocate apportionments of the 
tax revenue under this section, then an amount shall be apportioned and 
distributed to the municipality equal to the amount of local tax revenue 
derived from the sale of admissions to the events of the major or minor 
league professional sports franchise and also the sale of food and drink 
sold on the premises of the sports facility in conjunction with those games, 
parking charges, and related services, as well as the sale by the major or 
minor league professional sports franchise within the county in which the 
games take place of authorized franchise goods and products associated 
with the franchise’s operations as a professional sports franchise. The 
amount distributed to the municipality shall be for the exclusive use of the 
sports authority, or comparable municipal agency formally designated by 
the municipality, in accordance with title 7, chapter 67. 

(B) In addition, if an indoor sports facility owned by a sports authority 
organized pursuant to title 7, chapter 67, in which a professional sports 
franchise is a tenant, exists in a county with a metropolitan form of 
government, then an amount shall be apportioned and distributed to the 
municipality equal to two-thirds (2%) of the amount of the allocation of 
local tax revenue under subdivision (a)(2) derived from the sale of 
admissions to all other events occurring at such indoor sports facility and 
from all other sales of food and drink and other authorized goods or 
products sold on the premises of the indoor sports facility, parking charges, 
and related services. Such amounts distributed to the municipality shall 
be for the exclusive use of the sports authority, or comparable municipal 
agency formally designated by the municipality, in accordance with title 7, 
chapter 67. Such amounts shall be used exclusively for the payment of, or 
the reimbursement of expenses associated with securing current, ex- 
panded, or new events for indoor sports facilities owned by a municipal 
agency formally designated by the municipality, in accordance with title 7, 
chapter 67. 

(C) For the purpose of this subsection (c), “municipality” means any 
incorporated city or county located in this state. 

(2) Any bonds issued relative to the construction of a sports facility shall 
not be issued for a term longer than thirty (30) years from the date the first 
game is played by the professional sports franchise in a municipality, as 
defined in subdivision (c)(1). 
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(d) Notwithstanding the provisions of this section to the contrary, revenue 
derived from taxes imposed by this part shall be earmarked and allocated in 


accordance with title 7, chapter 88. 


History. 

Acts 1963, ch. 329, § 4; 1967, ch. 90, § 1; 
T.C.A., § 67-3052; Acts 1987, ch. 176, § 2; 
1988, ch. 848, §§ 1, 2; 1990, ch. 1096, § 2; 1993, 
ch. 519, §§ 3, 5; 1994, ch. 968, § 2; 1995, ch. 
237, § 2; 1998, ch. 747, § 1; 1998, ch. 1055, 
§ 18; 2004, ch. 959, §§ 28, 68; 2005, ch. 311, 
§ 2; 2005, ch. 441, § 2; 2007, ch. 602, §§ 52, 
169; 2008, ch. 1106, § 15; 2009, ch. 530, §§ 35, 
6a; 2011 ch. 72, § 1; 2012, ch. 849, § 2: 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, §§ 28, 68, as amended by Acts 
2005, ch. 311, § 2, is repealed in its entirety, 
effective July 28, 2007. 

Acts 2008, ch. 1106, § 69 provided that § 15 
of the act, which added the third sentence of 
(c)(1), shall apply to events occurring on or after 
January 1, 2009. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Changes in municipal boundaries, effect 


upon receipt and distribution of tax revenues, 
§ 6-51-115. 

Pledge of county aid fund proceeds for roads 
and bridges, § 54-4-101. 


Law Reviews. 

Tennessee Annexation Law: History, Analy- 
sis, and Proposed Amendments (Frederic S. Le 
Clercq), 55 Tenn. L. Rev. 577 (1989). 


Attorney General Opinions. 

Distribution of local option sales tax rev- 
enues, OAG 97-038 (4/2/97). 

School funding — use of local option sales tax 
revenue, OAG 99-203 (10/11/99). 

A city may give monies collected from city 
taxpayers to a city special school district, OAG 
01-076 (5/8/01). 

City of Millington School Board is not en- 
titled to a payment from the City of Millington 
of one-half of the proceeds from a local-option 
sales tax adopted by the City. T.C.A. § 67-6-712 
applies only to local-option sales taxes adopted 
by counties. OAG 15-76, 2015 Tenn. AG LEXIS 
77 (11/20/2015). 


NOTES TO DECISIONS 


Analysis 


1. Application to County and City Tax. 

2. Application to School Purposes. 

3. Allocated Between Municipality 
County. 


and 


1. Application to County and City Tax. 
Where county sales tax was adopted after 
city within county had adopted sales tax at 
same rate, distribution of revenues was to be 
made in accordance with this section, and ac- 
tion of chancellor ordering that tax revenues 
within city be distributed to city and revenues 
outside city to county was improper. Lenoir 
City v. Loudon County, 222 Tenn. 319, 435 
S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 
Where agreement between city and county 
provided that city would contribute proceeds of 
bond issue toward construction of school to be 
operated by county and all parties knew that 
city’s source of revenue was to be previously 
adopted city sales tax and county voters subse- 
quently approved county-wide sales tax at 
same rate, county was required to apply so 
much of sales tax collected in city as necessary 
to pay future installments for principal and 
interest on the bonds but city remained primar- 
ily liable for payment if city’s share of revenue 
was less than amount of bond payments. 


Gatlinburg v. Sevier County Board of Educ., 63 
Tenn. App. 724, 479 S.W.2d 811, 1972 Tenn. 
App. LEXIS 266 (Tenn. Ct. App. 1972). 


2. Application to School Purposes. 

Although this section directs that a county 
need expend only one-half the retail sales tax 
proceeds for school purposes, dividing such pro- 
ceeds with the city school system on an average 
daily attendance basis pursuant to § 49-3-306, 
where the county governing body chooses to 
apply the remaining one-half of the retail sales 
tax proceeds to school purposes, these proceeds 
must also be shared with the city school system 
pursuant to § 49-3-306. Harriman v. Roane 
County, 553 S.W.2d 904, 1977 Tenn. LEXIS 593 
(Tenn. 1977). 


3. Allocated Between Municipality and 
County. 

The 1998 version of T.C.A. § 6-51-115(b)(2) 
controlled the allocation of local option revenue 
derived from the annexed territory because it 
was in effect when the quo warranto litigation 
challenging the ordinances was concluded, and 
the determinative date was the date on which 
the annexation ordinance became operative, 
which was January 2002; the mere filing of a 
quo warranto action held the effective date of 
the annexation in abeyance until the filed ac- 
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tion was dismissed, and as long as the quo 57, 2008 Tenn. App. LEXIS 114 (Tenn. Ct. App. 
warranto actions were pending, the annexa- Feb. 28, 2008), appeal denied, — S.W.3d —, 
tions did not become effective or operative. 2008 Tenn. LEXIS 665 (Tenn. Aug. 25, 2008). 
Town of Huntsville v. Scott County, 269 S.W.3d 


67-6-712. Distribution of revenue. [Effective on July 1, 2019. See the 
version effective until July 1, 2019.] 


(a) The tax levied by a county under this part shall be distributed as follows: 

(1) One-half (2) of the proceeds shall be expended and distributed in the 
same manner as the county property tax for school purposes is expended and 
distributed; and 

(2) The other one-half (#2) as follows: 

(A) Collections for privileges exercised in unincorporated areas, to such 
fund or funds of the county as the governing body of the county shall direct; 

(B) Collections for privileges exercised in incorporated cities and towns, 
to the city or town in which the privilege is exercised; 

(C) However, a county and city or town may by contract provide for other 
distribution of the one-half (¥) not allocated to school purposes. 

(3) Any county, city, town, incorporated area or special school district 

entitled to receive the proceeds described in subdivisions (a)(1) and (2) has the 
power and authority, by resolution of the governing body thereof, to pledge 
such proceeds to the punctual payment of principal of and interest on bonds, 
notes or other evidence of indebtedness issued for the purpose for which such 
proceeds are permitted to be spent pursuant to such subdivisions (a)(1) and 
(2); provided, that the pledge by a county of proceeds to which it is entitled 
under subdivision (a)(1) shall not be effective, unless approved by resolution 
of the county board of education. 
(b)(1) County trustees in counties having populations of seven hundred 
thousand (700,000) or more, according to the 1980 federal census or any 
subsequent federal census, shall not be entitled to receive compensation for 
receiving and distributing the taxes under subsection (a), notwithstanding 
§ 8-11-110 or any other law to the contrary. 

(2) This subsection (b) shall have no effect, unless it is approved by a 
two-thirds (7/3) vote of the legislative body of any county to which it may apply. 
Its approval or nonapproval shall be proclaimed by the presiding officer of the 
legislative body and certified by such presiding officer to the secretary of state. 
(c)(L)(A) Notwithstanding the allocations provided for in subsection (a), if 

there exists in a municipality a sports authority organized pursuant to title 

7, chapter 67, and if that sports authority has secured a major league 

professional baseball (American or National League), football (National 

Football League or Canadian Football League, or its successors or assigns), 

basketball (National Basketball Association) or major or minor league 

professional hockey (National Hockey League or Central Hockey League or 

East Coast Hockey League) franchise for that municipality, and only if the 

municipality or any board or instrumentality of the municipality reim- 

burses the state for any costs to reallocate apportionments of the tax revenue 
under this section, then an amount shall be apportioned and distributed to 
the municipality equal to the amount of local tax revenue derived from the 
sale of admissions to the events of the major or minor league professional 
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sports franchise and also the sale of food and drink sold on the premises of 
the sports facility in conjunction with those games, parking charges, and 
related services, as well as the sale by the major or minor league profes- 
sional sports franchise within the county in which the games take place of 
authorized franchise goods and products associated with the franchise’s 
operations as a professional sports franchise. The amount distributed to the 
municipality shall be for the exclusive use of the sports authority, or 
comparable municipal agency formally designated by the municipality, in 

accordance with title 7, chapter 67. 

(B) In addition, if an indoor sports facility owned by a sports authority 
organized pursuant to title 7, chapter 67, in which a professional sports 
franchise is a tenant, exists in a county with a metropolitan form of 
government, then an amount shall be apportioned and distributed to the 
municipality equal to two-thirds (7/3) of the amount of the allocation of local 
tax revenue under subdivision (a)(2) derived from the sale of admissions to 
all other events occurring at such indoor sports facility and from all other 
sales of food and drink and other authorized goods or products sold on the 
premises of the indoor sports facility, parking charges, and related services. 
Such amounts distributed to the municipality shall be for the exclusive use 
of the sports authority, or comparable municipal agency formally desig- 
nated by the municipaiity, in accordance with title 7, chapter 67. Such 
amounts shall be used exclusively for the payment of, or the reimbursement 
of expenses associated with securing current, expanded, or new events for 
indoor sports facilities owned by a municipal agency formally designated 
by the municipality, in accordance with title 7, chapter 67. 

(C) For the purpose of this subsection (c), “municipality” means any 
incorporated city or county located in this state. 

(2) Any bonds issued relative to the construction of a sports facility shall 
not be issued for a term longer than thirty (30) years from the date the first 
game is played by the professional sports franchise in a municipality, as 
defined in subdivision (c)(1). 

(d) Notwithstanding the provisions of this section to the contrary, revenue 
derived from taxes imposed by this part shall be earmarked and allocated in 
accordance with title 7, chapter 88. 

(e)(1) When local sales tax revenues received by the department cannot be 

identified to a particular situs, the following distribution shall be made: 

(A) Fifty percent (50%) shall be distributed to incorporated municipali- 
ties in the proportion that the population of each bears to the aggregate 
population of the state and to counties in the proportion the population of 
unincorporated areas of the county bears to the aggregate population of the 
state, according to the most recent federal census and other census 
authorized by law. Counties and incorporated municipalities shall use the 
funds in the same manner and for the same purposes as funds distributed 
pursuant to this section; and 

(B) Fifty percent (50%) shall be distributed to the counties based on the 
ratio of local tax collections in the county under this section over total tax 
collections in all counties under this section. 

(2) The amount received by the county under subdivision (e)(1)(B) shall be 
distributed first as provided for in subdivision (a)(1). The remainder shall be 
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distributed to the cities or towns in the county based on the ratio of total 
collections in the municipality to total collections in the county. 


History. 

Acts 1963, ch. 329, § 4; 1967, ch. 90, § 1; 
T.C.A., § 67-3052; Acts 1987, ch. 176, § 2; 
1988, ch. 848, §§ 1, 2; 1990, ch. 1096, § 2; 1993, 
ch. 519, §§ 3, 5; 1994, ch. 968, § 2; 1995, ch. 
237, § 2; 1998, ch. 747, § 1; 1998, ch. 1055, 
§ 13; 2004, ch. 959, §§ 28, 68; 2005, ch. 311, 
§ 2; 2005, ch. 441, § 2; 2007, ch. 602, §§ 52, 
169; 2008, ch. 1106, § 15; 2009, ch. 530, §§ 35, 
63; 2011,.ch. 72, § 1; 2012, ch. 849, § 2; 20138, 
ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, 
§ 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, §§ 28, 68, as amended by Acts 
2005, ch. 311, § 2, is repealed in its entirety, 
effective July 28, 2007. 

Acts 2008, ch. 1106, § 69 provided that § 15 
of the act, which added the third sentence of 
(c)(1), shall apply to events occurring on or after 
January 1, 2009. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 

The 2007 amendment, by ch. 602, § 169, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 278, 


§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, added (e). 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Cross-References. 

Changes in municipal boundaries, effect 
upon receipt and distribution of tax revenues, 
§ 6-51-115. 

Pledge of county aid fund proceeds for roads 
and bridges, § 54-4-101. 


Law Reviews. 

Tennessee Annexation Law: History, Analy- 
sis, and Proposed Amendments (Frederic S. Le 
Clercq), 55 Tenn. L. Rev. 577 (1989). 


Attorney General Opinions. 

Distribution of local option sales tax rev- 
enues, OAG 97-038 (4/2/97). 

School funding — use of local option sales tax 
revenue, OAG 99-203 (10/11/99). 

A city may give monies collected from city 
taxpayers to a city special school district, OAG 
01-076 (5/8/01). 

City of Millington School Board is not en- 
titled to a payment from the City of Millington 
of one-half of the proceeds from a local-option 
sales tax adopted by the City. T.C.A. § 67-6-712 
applies only to local-option sales taxes adopted 
by counties. OAG 15-76, 2015 Tenn. AG LEXIS 
77 (11/20/2015). 


NOTES TO DECISIONS 


Analysis 


1. Application to County and City Tax. 

2. Application to School Purposes. 

3. Allocated Between Municipality 
County. 


and 


1. Application to County and City Tax. 
Where county sales tax was adopted after 
city within county had adopted sales tax at 
same rate, distribution of revenues was to be 
made in accordance with this section, and ac- 
tion of chancellor ordering that tax revenues 
within city be distributed to city and revenues 
outside city to county was improper. Lenoir 
City v. Loudon County, 222 Tenn. 319, 435 
S.W.2d 824, 1968 Tenn. LEXIS 434 (1968). 
Where agreement between city and county 
provided that city would contribute proceeds of 
bond issue toward construction of school to be 
operated by county and all parties knew that 
city’s source of revenue was to be previously 
adopted city sales tax and county voters subse- 
quently approved county-wide sales tax at 


same rate, county was required to apply so 
much of sales tax collected in city as necessary 
to pay future installments for principal and 
interest on the bonds but city remained primar- 
ily liable for payment if city’s share of revenue 
was less than amount of bond payments. 
Gatlinburg v. Sevier County Board of Educ., 63 
Tenn. App. 724, 479 S.W.2d 811, 1972 Tenn. 
App. LEXIS 266 (Tenn. Ct. App. 1972). 


2. Application to School Purposes. 

Although this section directs that a county 
need expend only one-half the retail sales tax 
proceeds for school purposes, dividing such pro- 
ceeds with the city school system on an average 
daily attendance basis pursuant to § 49-3-306, 
where the county governing body chooses to 
apply the remaining one-half of the retail sales 
tax proceeds to school purposes, these proceeds 
must also be shared with the city school system 
pursuant to § 49-3-306. Harriman v. Roane 
County, 553 S.W.2d 904, 1977 Tenn. LEXIS 593 
(Tenn. 1977). 
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3. Allocated Between Municipality and 
County. 

The 1998 version of T.C.A. § 6-51-115(b)(2) 
controlled the allocation of local option revenue 
derived from the annexed territory because it 
was in effect when the quo warranto litigation 
challenging the ordinances was concluded, and 
the determinative date was the date on which 
the annexation ordinance became operative, 
which was January 2002; the mere filing of a 
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quo warranto action held the effective date of 
the annexation in abeyance until the filed ac- 
tion was dismissed, and as long as the quo 
warranto actions were pending, the annexa- 
tions did not become effective or operative. 
Town of Huntsville v. Scott County, 269 S.W.3d 
57, 2008 Tenn. App. LEXIS 114 (Tenn. Ct. App. 
Feb. 28, 2008), appeal denied, — S.W.3d —, 
2008 Tenn. LEXIS 665 (Tenn. Aug. 25, 2008). 


67-6-714. Local option tax exemption for cable or wireless cable tele- 
vision services. [Effective until July 1, 2019.] 


There is exempt from the local option tax fees for subscription to, access to 
or use of television programming or television services provided by a video 
programming services provider offered for public consumption up to but not 
exceeding twenty-seven dollars and fifty cents ($27.50) per month. 


History. 

Acts 1999, ch. 423, § 5; 2003, ch. 357, § 69; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 47, 51, 170, 187; 2009, ch. 530, §§ 35, 
49; 2011, ch. 72, §§ 1, 15; 2018, ch. 480, § 1; 
2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 69, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1, is repealed in its entirety, effective June 
28, 2007. 

Section 67-6-714 (Acts 1999, ch. 423, § 5; 
2003, ch. 357, § 69; 2004, ch. 959, § 68; 2005, 


ch. 311, § 1; 2007, ch. 602, §§ 47, 51, 170, 187; 
2009, ch. 530, §§ 35, 49; 2011, ch. 72, §§ 1, 15), 
concerning local option tax exemption for cable 
or wireless cable television services, is repealed 
by Acts 2007, ch. 602, § 170, as amended by 
Acts 2009, ch. 530, §49, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 2738, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, effec- 
tive July 1, 2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


NOTES TO DECISIONS 


1. Constitutionality. 

Tennessee’s taxation of satellite and cable 
television services did not violate the dormant 
commerce clause because differences in the 
providers’ regulatory treatment and resulting 
benefits to cable customers meant the providers 
were not substantially similar for commerce 
clause purposes, so a disparate tax treatment 


was not discrimination. Directv, Inc. v. Roberts, 
A477 S.W.3d 293, 2015 Tenn. App. LEXIS 101 
(Tenn. Ct. App. Feb. 27, 2015), appeal denied, 
Direct TV, Inc. v. Comm’r, Tenn. Dep’t of Rev- 
enue, — S.W.3d —, 2015 Tenn. LEXIS 492 
(Tenn. June 12, 2015), cert. denied, DIRECTV, 
Inc. v. Roberts, 2015 U.S. LEXIS 6988, 136 S. 
Ct. 401, 193 L. Ed. 2d 312 (U.S. 2015). 


67-6-715. Refund of local tax on purchase of single article. [Effective 
on July 1, 2019.] 


(a) The commissioner shall refund the portion of the local tax imposed by this 
chapter that is attributable to the amendment of the single article provision of 
the Local Option Revenue Act, compiled in this part, for any taxpayers that pay 
business tax under chapter 4, part 7 of this title; franchise and excise tax under 
chapter 4, parts 20 and 21 of this title; or sales and use tax under this chapter. 

(6) The refund provided for by this section shall be limited to the difference in 
tax paid by the person entitled to such refund and the tax that would have been 
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paid on the first three thousand two hundred dollars ($3,200) of the sale price 
of a single article as defined in $ 67-6-702 on tangible personal property other 
than motor vehicles, aircraft, watercraft, modular homes, manufactured 
homes, or mobile homes prior to July 1, 2009. The refund shall only be allowed 
on tangible personal property purchased by the taxpayer for use in the business 
for which the taxpayer is registered under subsection (a). 

(c) A person entitled to a refund pursuant to this section shall make a single 
yearly claim for refund to the commissioner, covering a period of twelve (12) 
consecutive calendar months, the period to be specified by the commissioner. The 
commissioner is authorized to make refunds pursuant to this section, provided 
a claim is filed with the commissioner, under oath and supported by proper 
proof, within six (6) months after the end of the twelve-month period covered by 
the claim. Section 67-1-1802 does not apply to refunds made pursuant to this 
section. 

(d)(1) In lieu of filing a claim for refund a dealer registered for sales and use 

tax may take a credit on its sales and use tax return for the tax that would be 

refundable under subsection (b). Any dealer that takes this credit on its sales 
and use tax return must file on an annual basis an information report with 
the commissioner. This information report shall be in a format approved by 
the commissioner and shall contain sufficient information for the commis- 
sioner’s delegates to verify the validity of a credit taken under this section. 
This information report shall include: 
(A) Information showing that the item would have qualified as a single 
article under § 67-6-702 prior to July 1, 2009; 
(B) The amount of the Tennessee sales tax remitted on the single article; 
(C) The local jurisdiction to which the tax was paid; 
(D) If applicable, information regarding the vendor to whom the tax was 
paid; and 
(E) Such other information as necessary to determine the validity of the 
credit taken. 
(2) This information report shall be filed within sixty (60) days of the close 
of each calendar year in which a credit was taken on any sales and use tax 
return. 


History. 

Acts 2003, ch. 357, § 70; 2005, ch. 311, § 3; 
2007, ch. 602, §§ 51, 171; 2009, ch. 530, § 35; 
2011, ch. 72, § 1; 2013, ch. 480, § 1; 2015, ch. 
273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 70, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 3, is repealed in its entirety, effective June 
28, 2007. 

Acts 2007, ch. 602, § 187, as amended by 


Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2018, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 
vided that Acts 2007, ch. 602, § 171, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 
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67-6-716. Notice of change in local tax rate — Effective date of change 
— Local jurisdiction boundary changes. [Effective on July 


1, 2019.] 


Notwithstanding any other provision in this part: 

(1) A local tax imposed under this part or change in a local tax rate shall 
become effective only on the first day of a calendar quarter and no sooner than 
sixty-one (61) days after the commissioner has issued general notification of 
the new tax or change in the rate to dealers affected; provided, however, that 
the failure of a dealer to receive notice does not relieve it of the obligation to 
collect, remit or pay the tax imposed under this part; provided further, that 
the failure of a purchaser to receive notice does not relieve the purchaser of 
any use tax obligation; 

(2) Notwithstanding subdivision (1), with respect to purchases from 
printed catalogs where the purchaser computes the tax based on local rates 
published in the catalog, a local tax imposed under this part or change in a 
local tax rate shall become effective only on the first day of a calendar quarter 
and no sooner than one hundred twenty-one (121) days after the commis- 
sioner has issued general notification of the new tax or change in the rate to 
dealers affected; provided, however, that the failure of a dealer to receive 
notice does not relieve it of the obligation to collect, remit or pay the tax 
imposed under this part; provided further, that the failure of a purchaser to 
receive notice does not relieve the purchaser of any use tax obligation; and 

(3) For sales and use tax purposes only, local jurisdiction boundary 
changes shall become effective only on the first day of a calendar quarter and 
no sooner than sixty-one (61) days after the commissioner has issued general 
notification of the new tax or change in the rate to dealers affected; provided, 
however, that the failure of a dealer to receive notice does not relieve it of the 
obligation to collect, remit or pay the tax imposed under this part; provided 
further, that the failure of a purchaser to receive notice does not relieve the 
purchaser of any use tax obligation. 


History. 

Acts 2008, ch. 357, § 71; 2004, ch. 959, §§ 29, 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 
172; 2009, ch. 530, § 35; 2011, ch. 72, § 1; 2013, 
ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, 
al 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
20038, ch. 357, § 71, as amended by Acts 2004, 
ch. 959, §§ 29, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2, is repealed in its entirety, effective 
June 28, 2007. 


Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 
vided that Acts 2007, ch. 602, § 172, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 
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PART 8 
SIMPLIFIED SALES AND USE TAX ADMINISTRATION 
ACT 


67-6-801. Short title. 


This part shall be known and may be cited as the “Simplified Sales and Use 
Tax Administration Act.” 


History. 
Acts 2001, ch. 312, § 1. 


ch. 631, §§ 1-7), concerning the streamlined 
sales tax system, was repealed by Acts 2001, ch. 


Goimpilers Noten 312, § 1, effective July 1, 2001. 


Former §§ 67-6-801 — 67-6-807 (Acts 2000, 


67-6-802. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) For purposes of §§ 67-6-803 and 67-6-804, “agreement” means the 
Streamlined Sales and Use Tax Agreement as amended and adopted on 
January 27, 2001, by the national conference of state legislatures’ special 
task force on state and local taxation of telecommunications and electronic 
commerce and adopted by the executive committee of the national confer- 
ence of state legislatures; for purposes of §§ 67-6-804 — 67-6-806, “agree- 
ment” means the agreement styled “Streamlined Sales and Use Tax Agree- 
ment”, adopted November 12, 2002, by the Streamlined Sales Tax 
implementing states, including any amendment to the agreement so long as 
the amendment has also been adopted by the Streamlined Sales Tax 
governing board. 

(2) “Person” means an individual, trust, estate, fiduciary, partnership, 
limited liability company, limited liability partnership, corporation, or any 
other legal entity; 

(3) “Sales tax” means the sales tax levied under this chapter; 

(4) “Seller” means any person making sales, leases, or rentals of personal 
property or services; 

(5) “State” means any state of the United States, the District of Columbia 
and the Commonwealth of Puerto Rico; and 

(6) “Use tax” means the use tax levied under this chapter. 


History. 

Acts 2001, ch. 312, § 1; 2003, ch. 357, § 72; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 51, 121-123. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 72, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1is repealed in its entirety, effective June 28, 
2007. 


Former §§ 67-6-801 — 67-6-807 (Acts 2000, 
ch. 631, §§ 1 — 7), concerning the streamlined 
sales tax system, were repealed by Acts 2001, 
ch. 312, § 1, effective July 1, 2001. 

The Streamlined Sales and Use Tax Agree- 
ment, as amended through December 19, 2017, 
may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at http:// 
www.streamlinedsalestax.org/. 
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67-6-803. Legislative findings. 


The general assembly finds that a simplified sales and use tax system will 
reduce and over time eliminate the burden and cost for all vendors to collect 
sales and use tax. The general assembly further finds that Tennessee should 
participate in multi-state discussions to review or amend the terms of the 
agreement to simplify and modernize sales and use tax administration in order 
to reduce substantially the burden of tax compliance for all sellers and for all 
types of commerce. ! 


History. 
Acts 2001, ch. 312, § 1. 


2000, ch. 631, §§ 1 through 7), concerning the 
streamlined sales tax system, were repealed by 


Compiler wy Notes. Acts 2001, ch. 312, § 1, effective July 1, 2001. 


Former §§ 67-6-801 through 67-6-807 (Acts 


67-6-804. Multi-state discussions — Delegates. 


For the purposes of reviewing or amending the agreement embodying the 
simplification requirements as contained in § 67-6-806, the state of Tennessee 
shall enter into multi-state discussions and shall be represented in such 
discussions by the following four (4) delegates: the commissioner of revenue or 
the commissioner’s designee; one (1) member of the house of representatives 
appointed by the speaker of the house of representatives; one (1) member of the 
senate appointed by the speaker of the senate; and the comptroller of the 


treasury. 


History. 
Acts 2001, ch. 312, § 1. 


Compiler’s Notes. 

Former §§ 67-6-801 through 67-6-807 (Acts 
2000, ch. 631, §§ 1 through 7), concerning the 
streamlined sales tax system, were repealed by 
Acts 2001, ch. 312, § 1, effective July 1, 2001. 

Acts 2005, ch. 311, § 4 provided: “(a) The 
state officials designated as delegates to the 
multi-state discussions on the streamlined 
sales and use tax agreement, pursuant to § 67- 
6-804, are directed to study the following issues 
and report their findings and recommenda- 
tions, if any, to the chairs of the senate and 
house finance, ways and means committees by 
December 31, 2006: 

“(1) The revenue distributional effects of 
changing from situs to destination sourcing of 
sales and proposals to hold units of local gov- 
ernment harmless from such effects; 

“(2) The effect on small retailers of the 
implementation of the streamlined sales tax 
and options to mitigate against such effects; 


and 

“(3) Such other 
appropriate. 

“(b) In conducting this study, such officials 
shall be joined by a representative of municipal 
governments, designated by the Tennessee mu- 
nicipal league, a representative of county gov- 
ernments, designated by the Tennessee county 
services association, a representative of the 
business community, designated by the com- 
missioner of revenue in consultation with the 
Tennessee retail association, the Tennessee 
chamber of commerce and industry and the 
national federation of independent business. 
Members so designated shall serve without 
compensation or reimbursement of expenses. 
Upon request, such officials shall be assisted by 
appropriate agencies of state government, in- 
cluding, but not limited to, the Tennessee advi- 
sory commission on intergovernmental rela- 
tions and the department of revenue.” 


issues as are deemed 


67-6-805. Authority to enter into the Streamlined Sales and Use Tax 


Agreement. 


(a) The commissioner of revenue is authorized to enter into, on behalf of the 
state of Tennessee, the agreement styled “Streamlined Sales and Use Tax 
Agreement”, adopted November 12, 2002, by the Streamlined Sales Tax 


67-6-806 TAXES AND LICENSES 638 
implementing states, including any amendment to the agreement, so long as 
the amendment has also been adopted by the Streamlined Sales Tax imple- 
menting states. After Tennessee becomes a member of the agreement, the 
commissioner is authorized to take any and all action pursuant to the state’s 
membership in the agreement; provided, that such action is not inconsistent 
with any law of this state. 

(b) No provision of any agreement entered into by the commissioner under 
the authority of subsection (a) invalidates or amends any provision of the law 
of this state. Implementation of any condition of the agreement in the state of 
Tennessee, whether adopted before, at, or after membership of this state in the 
agreement, must be authorized by the general assembly by legislative enact- 
ment. 

(c) The agreement referenced in this section is an accord among individual 
cooperating sovereigns in furtherance of their governmental functions. The 
agreement provides a mechanism among the member states to establish and 
maintain a cooperative, simplified system for the application and administra- 
tion of sales and use taxes under the duly adopted law of each member state. 

(d) No person, other than a member state, is an intended beneficiary of the 
agreement. Any benefit to a person other than a state is established by the law 
of this state and the other member states and not by the terms of the 
agreement. 

(e) No person shall have any cause of action or defense under the agree- 
ment. No person may challenge, in any action brought under any provision of 
law, any action or inaction by any department, agency, or other instrumental- 
ity of this state, or any political subdivision of this state on the grounds that 
the action or inaction is inconsistent with the agreement. 

(f) No law of this state, or the application thereof, may be declared invalid 
as to any person or circumstance on the ground that the provision or 
application is inconsistent with the agreement. 

(g) Determinations pertaining to the agreement that are made by the 
member states are final when rendered and are not subject to protest, appeal 
or review in any court in this state. 


History. 
Acts 2001, ch. 312, § 1; 2003, ch. 357, § 73; 
2004, ch. 959, §§ 58, 68. 


Compiler’s Notes. 

Former §§ 67-6-801 through 67-6-807 (Acts 
2000, ch. 631, §§ 1 through 7), concerning the 
streamlined sales tax system, were repealed by 
Acts 2001, ch. 312, § 1, effective July 1, 2001. 

Acts 2003, ch. 357, § 73 purported to amend 
this section. Acts 2004, ch. 959, § 58 subse- 


67-6-806. Agreement requirements. 


quently amended this section, effective June 
15, 2004; therefore, the 2003 amendment is 
deemed superseded by the 2004 amendment by 
ch. 959, § 58, and the amendment by ch. 357 is 
of no effect. 

The Streamlined Sales and Use Tax Agree- 
ment, as amended through December 19, 2017, 
may be found on the website of the Streamlined 
Sales Tax Governing Board, Inc., at http:// 
www.streamlinedsalestax.org/. 


(a) The commissioner shall provide and maintain a database that describes 
boundary changes for all counties, cities and towns that levy a tax pursuant to 
part 7 of this chapter. This database shall include a description of the change 
and the effective date of the change for sales and use tax purposes. 

(b) The commissioner shall provide and maintain a database of all sales and 
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use tax rates for all counties, cities and towns of the jurisdictions that levy a 
tax pursuant to part 7 of this chapter. For the identification of the state, 
counties, cities and towns, codes corresponding to the rates must be provided 
according to Federal Information Processing Standards (FIPS) as developed by 
the National Institute of Standards and Technology. 

(c) The commissioner shall provide and maintain a database that assigns 
each five-digit and nine-digit zip code within the state to the proper tax rates 
and jurisdictions. If the zip code area includes more than one (1) local tax rate, 
the rate assigned to that area shall be the lowest rate otherwise applicable 
within the area. 

(d) The commissioner shall participate with other member states in the 
development of an address-based system for assigning taxing jurisdictions. 
The system shall meet the requirements developed pursuant to the federal 
Mobile Telecommunications Sourcing Act (4 U.S.C. § 119). If the commissioner 
develops an address-based assignment system pursuant to the Mobile Tele- 
communications Sourcing Act, a seller may use that system in place of the 
system provided for in subsection (c). 


History. 

Acts 2001, ch. 312, § 1; 2003, ch. 357, § 73; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2007, ch. 
602, §§ 51, 124. 


Compiler’s Notes. 
Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 73, as amended by Acts 2004, 


ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1is repealed in its entirety, effective June 28, 
2007. 

Former §§ 67-6-801 through 67-6-807 (Acts 
2000, ch. 631, §§ 1 through 7), concerning the 
streamlined sales tax system, were repealed by 
Acts 2001, ch. 312, § 1, effective July 1, 2001. 


PART 9 
TRANSACTIONS SUBJECT TO SALES AND USE TAXES 


67-6-901. Application. [Effective on July 1, 2019.] 


(a) Notwithstanding any other law to the contrary, this part shall apply in 
determining whether a transaction is subject to the tax levied under this 
chapter, and if so, in determining the applicable local tax levied under part 7 of 
this chapter. This part applies regardless of the characterization of a product as 
tangible personal property, a digital product, or a service, and applies only to 
determine a seller’s obligation to pay or collect and remit a sales or use tax with 
respect to the seller’s retail sale of a product. This part does not affect the 
obligation of a purchaser or lessee to remit tax on the use of the product to the 
taxing jurisdictions of that use. 

(b) Nothing in this part is intended to impose tax on a transaction if a state 
tax on the transaction is prohibited by the United States constitution or the 
constitution of this state. 

(c) The general provisions of $$ 67-6-902 — 67-6-905 do not apply to sales or 
use taxes levied on the following, except as specifically provided for in this 
subsection (c); instead the special provisions of § 67-6-906 shall apply to: 

(1) The retail sale or transfer of watercraft, manufactured homes, or 
mobile homes; 

(2) The retail sale, excluding lease or rental, of motor vehicles, trailers, 
semi-trailers, or aircraft that do not qualify as transportation equipment, as 
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defined in § 67-6-902(d). The retail sale of these items shall be sourced 
according to existing law as of July 1, 2009, and the lease or rental of these 
items shall be sourced according to § 67-6-902(d); and 

(3) Telecommunications services and ancillary services, as set out in 
§ 67-6-905, shall be sourced in accordance with that section. 


History. 

Acts 2003, ch. 357, § 74; 2004, ch. 959, §§ 30, 
31, 68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, 
§§ 51, 53, 173; 2009, ch. 530, § 35; 2011, ch. 72, 
§ 1; 2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017, 
ch. 193, § 1. 


Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 


vided that Acts 2007, ch. 602, § 173, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 74, as amended by Acts 2004, 
ch. 959, §§ 30, 31, 68, as amended by Acts 
2005, ch. 311, §§ 1, 2 is repealed in its entirety, 
effective June 28, 2007. 


67-6-902. Sourcing — Retail sales — Lease or rental of tangible per- 
sonal property — Lease or sale of nontransportation 
equipment vehicles — Retail sales of transportation 
equipment. [Effective on July 1, 2019.] 


(a) The retail sale, excluding lease or rental, of a product shall be sourced as 
follows: 

(1) When the product is received by the purchaser at a business location of 
the seller, the sale is sourced to that business location; 

(2) When the product is not received by the purchaser at a business location 
of the seller, the sale is sourced to the location where receipt by the purchaser, 
or the purchaser’s donee, designated as such by the purchaser, occurs, 
including the location indicated by instructions for delivery to the purchaser, 
or donee, known to the seller; 

(3) When subdivisions (a)(1) and (2) do not apply, the sale is sourced to the 
location indicated by an address for the purchaser that is available from the 
business records of the seller that are maintained in the ordinary course of the 
seller’s business when use of this address does not constitute bad faith; 

(4) When subdivisions (a)(1), (2), and (3) do not apply, the sale is sourced 
to the location indicated by an address for the purchaser obtained during the 
consummation of the sale, including the address of a purchaser’s payment 
instrument, if no other address is available, when use of this address does not 
constitute bad faith; and 

(5) When none of the previous rules of subdivisions (a)(1), (a)(2), (a)(3) or 
(a)(4) apply, including the circumstance in which the seller is without 
sufficient information to apply the previous rules, then the location shall be 
determined by the address from which tangible personal property was 
shipped, from which the digital product or the computer software delivered 
electronically was first available for transmission by the seller, or from which 
the service was provided, disregarding for these purposes any location that 
merely provided the digital transfer of the product sold. 

(b)(1) The lease or rental of tangible personal property, other than property 
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identified in subsection (c) or (d), shall be sourced as follows: 

(A) For a lease or rental that requires recurring periodic payments, the 
first periodic payment is sourced the same as a retail sale in accordance 
with subsection (a). Periodic payments made subsequent to the first 
payment are sourced to the primary property location for each period 
covered by the payment. The primary property location shall be as 
indicated by an address for the property provided by the lessee that is 
available to the lessor from its records maintained in the ordinary course of 
business, when use of this address does not constitute bad faith. The 
property location shall not be altered by intermittent use at different 
locations, such as use of business property that accompanies employees on 
business trips and service calls; and 

(B) For a lease or rental that does not require recurring periodic 
payments, the payment is sourced the same as a retail sale in accordance 
with subsection (a). 

(2) Subdivision (b)(1) does not affect the imposition or computation of sales 

or use tax on leases or rentals based on a lump sum or accelerated basis, or 
on the acquisition of property for lease. 
(c)(1) The lease or rental of motor vehicles, trailers, semi-trailers, or aircraft 
that do not qualify as transportation equipment, as defined in subsection (d), 
and watercraft with a displacement of under fifty (50) tons, shall be sourced 
as follows: 

(A) For a lease or rental that requires recurring periodic payments, each 
periodic payment is sourced to the primary property location. The primary 
property location shall be as indicated by an address for the property 
provided by the lessee that is available to the lessor from its records 
maintained in the ordinary course of business, when use of this address 
does not constitute bad faith. This location shall not be altered by 
intermittent use at different locations; and 

(B) For a lease or rental that does not require recurring periodic 
payments, the payment is sourced the same as a retail sale in accordance 
with subsection (a). 

(2) Subdivision (c)(1) does not affect the imposition or computation of sales 
or use tax on leases or rentals based on a lump sum or accelerated basis, or 
on the acquisition of property for lease. 

(d)(1) The retail sale, including lease or rental, of transportation equipment 
shall be sourced the same as a retail sale in accordance with subsection (a), 
notwithstanding the exclusion of lease or rental in subsection (a). 

(2) For the purpose of this part, “transportation equipment” means any of 
the following: 

(A) Locomotives and railcars that are utilized for the carriage of persons 
or property in interstate commerce; 

(B) Trucks and truck-tractors with a gross vehicle weight rating (GVWR) 
of ten thousand one pounds (10,001 lbs.) or greater, trailers, semi-trailers, 
or passenger buses that are: 

(i) Registered through the International Registration Plan; and 
(ii) Operated under authority of a carrier authorized and certificated 
by the United States department of transportation or another federal 
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authority to engage in the carriage of persons or property in interstate 


commerce, 


(C) Aircraft that are operated by air carriers authorized and certificated 
by the United States department of transportation or another federal or a 
foreign authority to engage in the carriage of persons or property in 


interstate or foreign commerce; or 


(D) Containers designed for use on and component parts attached or 
secured on the items set forth in subdivisions (d)(2)(A)-(C). 
(e)(1) For the purposes of subsection (a), “receive” and “receipt” mean: 
(A) Taking possession of tangible personal property; 
(B) Making first use of services; or 
(C) Taking possession or making first use of digital products, whichever 


comes first. 


(2) “Receive” and “receipt” do not include possession by a shipping com- 


pany on behalf of the purchaser. 


History. 

Acts 2003, ch. 357, § 74; 2004, ch. 959, §§ 32, 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 
174; 2009, ch. 5380, § 35; 2011, ch. 72,§ 1; 2013, 
ch. 480, § 1; 2015, ch. 278, § 3; 2017, ch. 193, 
Son 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 74, as amended by Acts 2004, 
ch. 959, §§ 32, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2 is repealed in its entirety, effective 
June 28, 2007. 


67-6-903. [Reserved.] 


Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2018, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 
vided that Acts 2007, ch. 602, § 174, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-904. Direct mail certificate. [Effective on July 1, 2019.] 


(a) Notwithstanding $ 67-6-902, a purchaser of direct mail that is not a 
holder of a direct pay permit shall provide to the seller in conjunction with the 
purchase either a Streamlined Sales Tax certificate of exemption form claiming 
direct mail or information to show the jurisdictions to which the direct mail is 


delivered to recipients. 


(1) Upon receipt of the certificate of exemption, the seller is relieved of all 


obligations to collect, pay, or remit the applicable tax and the purchaser is 
obligated to pay or remit the applicable tax on a direct pay basis. A certificate 
of exemption claiming direct mail shall remain in effect for all future sales of 
direct mail by the seller to the purchaser until it is revoked in writing. 

(2) Upon receipt of information from the purchaser showing the jurisdic- 
tions to which the direct mail is delivered to recipients, the seller shall collect 
the tax according to the delivery information provided by the purchaser. In the 
absence of bad faith, the seller is relieved of any further obligation to collect 
tax on any transaction where the seller has collected tax pursuant to the 
delivery information provided by the purchaser. 

(b) If the purchaser of direct mail does not have a direct pay permit and does 
not provide the seller with either a certificate of exemption claiming direct mail 
or delivery information, as required by subsection (a), the seller shall collect the 
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tax according to § 67-6-902(a)(5). Nothing in this subsection (b) shall limit a 
purchaser’s obligation for sales or use tax to any state to which the direct mail 
is delivered. 

(c) If a purchaser of direct mail provides the seller with documentation of 
direct pay authority, the purchaser shall not be required to provide a Stream- 


lined Sales Tax certificate of exemption claiming direct mail or delivery 


information to the seller. 


History. 

Acts 2003, ch. 357, § 74; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 175; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2013, ch. 
480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 74, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1is repealed in its entirety, effective June 28, 
2007. 

Acts 2007, ch. 602, § 187, as amended by 


Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, pro- 
vided that Acts 2007, ch. 602, § 175, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-905. Source of sales of telecommunication services — Definitions. 
[Effective until July 1, 2019. See the version effective on 
July 1, 2019.] 


(a) As used in this section, unless the context otherwise requires: 

(1) “Air-to-ground radiotelephone service” means a radio service, as that 
term is defined in 47 CFR 22.99, in which common carriers are authorized to 
offer and provide radio telecommunications service for hire to subscribers in 
aircraft; 

(2) “Call-by-call basis” means any method of charging for telecommuni- 
cations services where the price is measured by individual calls; 

(3) “Communications channel” means a physical or virtual path of com- 
munications over which signals are transmitted between or among customer 
channel termination points; 

(4) “Customer” means the person or entity that contracts with the seller 
of telecommunications services. If the end user of telecommunications 
services is not the contracting party, the end user of the telecommunications 
service is the customer of the telecommunication service, but this provision 
only applies for the purpose of sourcing sales of telecommunications services 
under this section. “Customer” does not include a reseller of telecommuni- 
cations service or for mobile telecommunications service of a serving carrier 
under an agreement to serve the customer outside the home service 
provider’s licensed service area; 

(5) “Customer channel termination point” means the location where the 
customer either inputs or receives the communications; 

(6) “End user” means the person who utilizes the telecommunication 
service. In the case of an entity, “end user” means the individual who utilizes 
the service on behalf of the entity; 

(7) “Home service provider” means the same as that term is defined in 4 
U.S.C. § 124(5); 


(8) “Mobile telecommunications service” means the same as that term is 
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defined in 4 U.S.C. § 124(7); 

(9) “Place of primary use” means the street address representative of 
where the customer’s use of the telecommunications service primarily 
occurs, which must be the residential street address or the primary business 
street address of the customer. In the case of mobile telecommunications 
services, “place of primary use” must be within the licensed service area of 
the home service provider; 

(10) “Post-paid calling service” means the telecommunications service 
obtained by making a payment on a call-by-call basis either through the use 
of a credit card or payment mechanism such as a bank card, travel card, 
credit card, or debit card, or by charge made to which a telephone number 
which is not associated with the origination or termination of the telecom- 
munications service. A post-paid calling service includes a telecommunica- 
tions service that would be a prepaid calling service except it is not 
exclusively a telecommunication service; 

(11) “Private communication service” means a telecommunication service 
that entitles the customer to exclusive or priority use of a communications 
channel or group of channels between or among termination points, regard- 
less of the manner in which such channel or channels are connected, and 
includes switching capacity, extension lines, stations, and any other associ- 
ated services that are provided in connection with the use of such channel or 
channels; and 

(12) “Service address” means: 

(A) The location of the telecommunications equipment to which a 
customer’s call is charged and from which the call originates or termi- 
nates, regardless of where the call is billed or paid; 

(B) If the location in subdivision (a)(12)(A) is not known, service 
address means the origination point of the signal of the telecommunica- 
tions services first identified by either the seller’s telecommunications 
system or in information received by the seller from its service provider, 
where the system used to transport such signals is not that of the seller; 
and 

(C) If the locations in subdivisions (a)(12)(A) and (a)(12)(B) are not 
known, the service address means the location of the customer’s place of 
primary use. 

(b) Except for the defined telecommunication services in subsection (d), the 
sale of telecommunication service sold on a call-by-call basis shall be sourced 
to each level of taxing jurisdiction where the call: 

(1) Originates and terminates in that jurisdiction; or 

(2) Either originates or terminates and in which the service address is 
also located. 

(c) Except for the defined telecommunication services in subsection (d), a 
sale of telecommunications services sold on a basis other than a call-by-call 
basis and ancillary services are sourced to the customer’s place of primary use. 

(d) The sale of the following telecommunication services shall be sourced to 
each level of taxing jurisdiction as follows: 

(1) Asale of mobile telecommunications services other than air-to-ground 
radiotelephone service is sourced to the customer’s place of primary use as 
required by the Mobile Telecommunications Sourcing Act (4 U.S.C. 
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§§ 116-126); 

(2) Asale of post-paid calling service is sourced to the origination point of 
the telecommunications signal as first identified by either: 

(A) The seller’s telecommunications system; or 

(B) Information received by the seller from its service provider, where 
the system used to transport such signals is not that of the seller; 

(3) A sale of a private communication service is sourced as follows: 

(A) Service for a separate charge related to a customer channel termi- 
nation point is sourced to each level of jurisdiction in which such customer 
channel termination point is located; 

(B) Service where all customer termination points are located entirely 
within one (1) jurisdiction or levels of jurisdiction is sourced in such 
jurisdiction in which the customer channel termination points are located; 

(C) Service for segments of a channel between two (2) customer channel 
termination points located in different jurisdictions and which segment of 
channel are separately charged is sourced fifty percent (50%) in each level 
of jurisdiction in which the customer channel termination points are 
located; and 

(D) Service for segments of a channel located in more than one (1) 
jurisdiction or levels of jurisdiction and which segments are not separately 
billed is sourced in each jurisdiction based on the percentage determined 
by dividing the number of customer channel termination points in such 
jurisdiction by the total number of customer channel termination points. 


History. 

Acts 2008, ch. 357, § 74; 2004, ch. 782, § 14; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2005, ch. 
499, § 74; 2007, ch. 602, §§ 51, 53, 176; 2009, 


20038, ch. 357, § 74, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1is repealed in its entirety, effective June 28, 
2007. 


ch. 530, § 35; 2011, ch. 72, § 1. Acts 2007, ch. 602, § 53 provided that Acts 


Compiler’s Notes. 2005, ch. 499, § 74 is repealed in its entirety. 


Acts 2007, ch. 602, § 51 provided that Acts 


67-6-905. Source of sales of telecommunication services — Definitions. 
[Effective on July 1, 2019. See the version effective until 
July 1, 2019.] 


(a) Except for the defined telecommunication services in subsection (c), the 
sale of telecommunication service sold on a call-by-call basis shall be sourced to 
each level of taxing jurisdiction where the call: 

(1) Originates and terminates in that jurisdiction; or 
(2) Either originates or terminates and in which the service address is also 
located. 

(b) Except for the defined telecommunication services in subsection (c), a sale 
of ancillary services or telecommunications services sold on a basis other than 
a call-by-call basis, is sourced to the customer’s place of primary use. 

(c) The sale of the following telecommunication services shall be sourced to 
each level of taxing jurisdiction as follows: 

(1) A sale of mobile telecommunications services other than air-to-ground 
radiotelephone service and prepaid calling service, is sourced to the custom- 
er’s place of primary use as required by the Mobile Telecommunications 
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Sourcing Act (4 U.S.C. §§ 116-126); 

(2) A sale of post-paid calling service is sourced to the origination point of 
the telecommunications signal as first identified by either: 

(A) The seller’s telecommunications system; or 

(B) Information received by the seller from its service provider, where the 
system used to transport such signals is not that of the seller; 

(3) A sale of a prepaid calling service, or a sale of a prepaid wireless calling 
service, is sourced in accordance with § 67-6-902; provided, however, that, in 
the case of a sale of prepaid wireless calling service, the rule provided in 
§ 67-6-902(a)(5) shall include as an option the location associated with the 
mobile telephone number; and 

(4) A sale of a private communication service is sourced as follows: 

(A) Service for a separate charge related to a customer channel termi- 
nation point is sourced to each level of jurisdiction in which the customer 
channel termination point is located; 

(B) Service where all customer termination points are located entirely 
within one (1) jurisdiction or levels of jurisdiction is sourced in the 
jurisdiction where the customer channel termination points are located; 

(C) Service for segments of a channel between two (2) customer channel 
termination points located in different jurisdictions and which segments of 
channel are separately charged is sourced fifty percent (50%) in each level 
of jurisdiction in which the customer channel termination points are 
located; and 

(D) Service for segments of a channel located in more than one (1) 
jurisdiction or levels of jurisdiction and which segments are not separately 
billed is sourced in each jurisdiction based on the percentage determined by 
dividing the number of customer channel termination points in the 
jurisdiction by the total number of customer channel termination points. 

(d) For the purpose of this section, unless the context otherwise requires: 

(1) “Air-to-ground radiotelephone service” means a radio service, as that 
term is defined in 47 CFR 22.99, in which common carriers are authorized to 
offer and provide radio telecommunications service for hire to subscribers in 
aircraft; 

(2) “Call-by-call basis” means any method of charging for telecommunica- 
tions services where the price is measured by individual calls; 

(3) “Communications channel” means a physical or virtual path of com- 
munications over which signals are transmitted between or among customer 
channel termination points; 

(4) “Customer” means the person or entity that contracts with the seller of 
telecommunications services. If the end user of telecommunications services is 
not the contracting party, the end user of the telecommunications service is the 
customer of the telecommunication service, but this subdivision (d)(4) only 
applies for the purpose of sourcing sales of telecommunications services under 
this section. “Customer” does not include a reseller of teleeommunications 
service or for mobile telecommunications service of a serving carrier under an 
agreement to serve the customer outside the home service provider’s licensed 
service area; 

(5) “Customer channel termination point” means the location where the 
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customer either inputs or receives the communications; 

(6) “End user” means the person who utilizes the telecommunication 
service. In the case of an entity, “end user” means the individual who utilizes 
the service on behalf of the entity; 

(7) “Home service provider” means the same as that term is defined in the 
Mobile Telecommunication Sourcing Act, PL. 106-252 (4 U.S.C. § 124(5)); 

(8) “Mobile telecommunications service” means the same as that term is 
defined in 4 U.S.C. § 124(7); 

(9) “Place of primary use” means the street address representative of where 
the customer’s use of the telecommunications service primarily occurs, which 
must be the residential street address or the primary business street address 
of the customer. In the case of mobile telecommunications services, “place of 
primary use” must be within the licensed service area of the home service 
provider; 

(10) “Post-paid calling service” means the telecommunications service 
obtained by making a payment on a call-by-call basis, either through the use 
of a credit card or payment mechanism such as a bank card, travel card, 
credit card, or debit card, or by a charge made to a telephone number that is 
not associated with the origination or termination of the telecommunications 
service. A post-paid calling service includes a telecommunications service, 
except a prepaid wireless calling service, that would be a prepaid calling 
service except it is not exclusively a telecommunication service; 

(11) “Prepaid calling service” means the right to access exclusively telecom- 
munications services, which must be paid for in advance and which enables 
the origination of calls using an access number or authorization code, 
whether manually or electronically dialed, and that is sold in predetermined 
units or dollars of which the number declines with use in a known amount; 

(12) “Prepaid wireless calling service” means a telecommunications service 
that provides the right to utilize mobile wireless service, as well as other 
nontelecommunications services, including the download of digital products 
delivered electronically, content and ancillary services, which must be paid 
for in advance, that is sold in predetermined units or dollars, of which the 
number declines with use in a known amount; 

(13) “Private communication service” means a telecommunication service 
that entitles the customer to exclusive or priority use of a communications 
channel or group of channels between or among termination points, regard- 
less of the manner in which the channel or channels are connected, and 
includes switching capacity, extension lines, stations, and any other associ- 
ated services that are provided in connection with the use of the channel or 
channels; and 

(14) “Service address” means: 

(A) The location of the telecommunications equipment to which a cus- 
tomer’s call is charged and from which the call originates or terminates, 
regardless of where the call is billed or paid; 

(B) If the location in subdivision (d)(14)(A) is not known, service address 
means the origination point of the signal of the telecommunications services 
first identified by either the seller’s telecommunications system or in 
information received by the seller from its service provider, where the 
system used to transport the signals is not that of the seller; and 
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(C) If the locations in subdivisions (d)(14)(A) and (B) are not known, the 
service address means the location of the customer’s place of primary use. 


History. 

Acts 2003, ch. 357, § 74; 2004, ch. 782, § 14; 
2004, ch. 959, § 68; 2005, ch. 311, § 1; 2005, ch. 
499, § 74; 2007, ch. 602, §§ 51, 53, 176; 2009, 
ch. 530, § 35; 2011, ch. 72, § 1; 2013, ch. 480, 
§ 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2003, ch. 357, § 74, as amended by Acts 2004, 
ch. 959, § 68, as amended by Acts 2005, ch. 311, 
§ 1is repealed in its entirety, effective June 28, 
2007. 

Acts 2007, ch. 602, § 53 provided that Acts 
2005, ch. 499, § 74 is repealed in its entirety. 


Amendments. 

The 2007 amendment by ch. 602, § 176, as 
amended by Acts 2009, ch. 530, § 35, and 
further amended by Acts 2011, ch. 72, § 1, and 
further amended by Acts 2013, ch. 480, § 1, 
and further amended by Acts 2015, ch. 278, 
§ 3, and further amended by Acts 2017, ch. 
193, § 1, effective July 1, 2019, rewrote this 
section which read: “(a) As used in this section, 
unless the context otherwise requires: 

“(1) ‘Air-to-ground radiotelephone service’ 
means a radio service, as that term is defined in 
47 CFR 22.99, in which common carriers are 
authorized to offer and provide radio telecom- 
munications service for hire to subscribers in 
aircraft; 

“(2) ‘Call-by-call basis’ means any method of 
charging for telecommunications services 
where the price is measured by individual calls; 

“(3) ‘Communications channel’ means a 
physical or virtual path of communications over 
which signals are transmitted between or 
among customer channel termination points; 

“(4) ‘Customer’ means the person or entity 
that contracts with the seller of telecommuni- 
cations services. If the end user of telecommu- 
nications services is not the contracting party, 
the end user of the telecommunications service 
is the customer of the telecommunication ser- 
vice, but this provision only applies for the 
purpose of sourcing sales of telecommunica- 
tions services under this section. ‘Customer’ 
does not include a reseller of telecommunica- 
tions service or for mobile telecommunications 
service of a serving carrier under an agreement 
to serve the customer outside the home service 
provider’s licensed service area; 

“(5) ‘Customer channel termination point’ 
means the location where the customer either 
inputs or receives the communications; 

“(6) ‘End user’ means the person who utilizes 
the telecommunication service. In the case of 
an entity, ‘end user’ means the individual who 
utilizes the service on behalf of the entity; 


“(7) ‘Home service provider’ means the same 
as that term is defined in 4 U.S.C. § 124(5); 

“(8) ‘Mobile telecommunications — service’ 
means the same as that term is defined in 4 
U.S.C. § 124(7); 

“(9) ‘Place of primary use’ means the street 
address representative of where the customer's 
use of the telecommunications service primar- 
ily occurs, which must be the residential street 
address or the primary business street address 
of the customer. In the case of mobile telecom- 
munications services, ‘place of primary use’ 
must be within the licensed service area of the 
home service provider; 

“(10) ‘Post-paid calling service’ means the 
telecommunications service obtained by mak- 
ing a payment on a call-by-call basis either 
through the use of a credit card or payment 
mechanism such as a bank card, travel card, 
credit card, or debit card, or by charge made to 
which a telephone number which is not associ- 
ated with the origination or termination of the 
telecommunications service. A post-paid calling 
service includes a telecommunications service 
that would be a prepaid calling service except it 
is not exclusively a telecommunication service; 

“(11) ‘Private communication service’ means 
a telecommunication service that entitles the 
customer to exclusive or priority use of a com- 
munications channel or group of channels be- 
tween or among termination points, regardless 
of the manner in which such channel or chan- 
nels are connected, and includes switching ca- 
pacity, extension lines, stations, and any other 
associated services that are provided in connec- 
tion with the use of such channel or channels; 
and 

“(12) ‘Service address’ means: 

“(A) The location of the telecommunications 
equipment to which a customer’s call is charged 
and from which the call originates or termi- 
nates, regardless of where the call is billed or 
paid; 

“(B) If the location in subdivision (a)(12)(A) is 
not known, service address means the origina- 
tion point of the signal of the telecommunica- 
tions services first identified by either the sell- 
ers telecommunications system oor in 
information received by the seller from its ser- 
vice provider, where the system used to trans- 
port such signals is not that of the seller; and 

“(C) If the locations in subdivisions (a)(12)(A) 
and (a)(12)(B) are not known, the service ad- 
dress means the location of the customer’s 
place of primary use. 

“(b) Except for the defined telecommunica- 
tion services in subsection (d), the sale of tele- 
communication service sold on a call-by-call 
basis shall be sourced to each level of taxing 
jurisdiction where the call: 
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“(1) Originates and terminates in that juris- 
diction; or 

“(2) Either originates or terminates and in 
which the service address is also located. 

“(c) Except for the defined telecommunication 
services in subsection (d), a sale of telecommu- 
nications services sold on a basis other than a 
call-by-call basis and ancillary services are 
sourced to the customer’s place of primary use. 

“(d) The sale of the following telecommunica- 
tion services shall be sourced to each level of 
taxing jurisdiction as follows: 

“(1) A sale of mobile telecommunications ser- 
vices other than air-to-ground radiotelephone 
service is sourced to the customer’s place of 
primary use as required by the Mobile Telecom- 
munications Sourcing Act, codified at 4 U.S.C. 
§§ 116-126; 

“(2) A sale of post-paid calling service is 
sourced to the origination point of the telecom- 
munications signal as first identified by either: 

“(A) The seller’s telecommunications system; 
or 

“(B) Information received by the seller from 
its service provider, where the system used to 
transport such signals is not that of the seller; 

“(3) Asale of a private communication service 
is sourced as follows: 
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“(A) Service for a separate charge related to a 
customer channel termination point is sourced 
to each level of jurisdiction in which such cus- 
tomer channel termination point is located; 

“(B) Service where all customer termination 
points are located entirely within one (1) juris- 
diction or levels of jurisdiction is sourced in 
such jurisdiction in which the customer chan- 
nel termination points are located; 

“(C) Service for segments of a channel be- 
tween two (2) customer channel termination 
points located in different jurisdictions and 
which segment of channel are separately 
charged is sourced fifty percent (50%) in each 
level of jurisdiction in which the customer 
channel termination points are located; and 

“(D) Service for segments of a channel located 
in more than one (1) jurisdiction or levels of 
jurisdiction and which segments are not sepa- 
rately billed is sourced in each jurisdiction 
based on the percentage determined by divid- 
ing the number of customer channel termina- 
tion points in such jurisdiction by the total 
number of customer channel termination 
points.” 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


67-6-906. Source of sales of watercraft, manufactured homes, mobile 
homes, or vehicles that do not qualify as transportation 
equipment. [Effective on July 1, 2019.] 


(a) The retail sale, excluding the lease or rental, of watercraft with a 
displacement of less than fifty (50) tons and the sale or transfer, including lease 
or rental, of manufactured homes, or mobile homes; and the retail sale, 
excluding lease or rental, of motor vehicles, trailers, semi-trailers, or aircraft 
that do not qualify as transportation equipment, as defined in § 67-6-902(d); 
shall be sourced as follows: 

(1) If a dealer regularly engaged in making sales or transfers of the 
property being sold, the transaction is sourced to the business location of the 
dealer making the sale and the dealer shall collect the applicable state and 
local sales tax; 

(2) If the sale or transfer of property is made by a dealer or person not 
regularly engaged in making sales or transfers of the property being sold, and 
the property is required by law to be registered, or titled, or both, by the county 
clerk or the agency with which the property is licensed, registered or otherwise 
recorded requires sales tax to be paid to the county clerk as a prerequisite, the 
clerk shall collect the applicable state and local sales or use tax at the rate 
applicable in the clerk’s county jurisdiction; 

(3) In all other situations where Tennessee sales or use tax is due but has 
not been paid by the purchaser, the purchaser shall file a use tax return with 
the commissioner and pay the applicable state and local tax. In that case, the 
purchaser shall pay the local use tax at the rate applicable in the county or 
municipality where the place of primary use of the property takes place; and 

(4) For purposes of subdivision (a)(3), the place of primary use of the 
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property shall be the owner’s street address in this state. If the owner has 
more than one (1) address in this state, the place of primary use of the 
property shall be the primary street address at which the owner keeps the 
property. The property’s place of primary use shall not be altered by 
intermittent use at different locations, such as the use of business property 
that accompanies employees on business trips and service calls. 
(b) Notwithstanding any other law to the contrary, the retail sale, including 
the lease or rental, of watercraft with a displacement of fifty (50) tons or more 


shall be sourced under $ 67-6-902(d). 


History. 

Acts 2008, ch. 357, § 74; 2004, ch. 959, §§ 34, 
68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, §§ 51, 
177; 2009, ch. 530, § 35; 2011, ch. 72,§ 1; 2013, 
ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, 
hae 


Compiler’s Notes. 

Acts 2007, ch. 602, § 51 provided that Acts 
2008, ch. 357, § 74, as amended by Acts 2004, 
ch. 959, §§ 34, 68, as amended by Acts 2005, ch. 
311, §§ 1, 2 is repealed in its entirety, effective 
June 28, 2007. 


Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1 pro- 
vided that Acts 2007, ch. 602, § 177, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017; July 1, 
2019. 


67-6-907. Retail florist. [Effective on July 1, 2019.] 


(a) For purposes of this section, a “retail florist” is a seller who is primarily 
engaged in the retail sale of cut flowers and floral arrangements that are 
primarily either sold over-the-counter or delivered locally by the same florist. 
For this purpose, the term “primarily” means more than fifty percent (50%) of 
the seller’s total gross sales or receipts are derived from that activity. In 
determining if a business is primarily a florist, the total sales price of cut 
flowers and floral arrangements includes all charges made by the florist to the 
purchaser of cut flowers and floral arrangements as separately stated delivery 
or service charges. All service, relay and any other charges for orders, including 
charges for long distance telephone calls and telegraph service that are 
separately stated and represent cost to the retail florist, without any mark-up, 
shall be considered to be part of the total selling price subject to the sales tax. 

(6b) Notwithstanding any other law to the contrary, the sale of cut flowers, 
floral arrangements, potted plants and any associated tangible personal 
property by a retail florist shall be sourced as follows: 

(1) If the transaction takes place prior to July 1, 2009: 

(A) The sale shall be sourced to the location of the florist that took the 
order from the purchaser, even if the florist forwards the order to another 
retail florist in a different taxing jurisdiction to prepare and deliver to the 
recipient identified by the purchaser; 

(B) The retail florist that took the order shall collect from the purchaser 
the applicable state sales tax and the local sales tax applicable in the retail 
florist’s taxing jurisdiction and remit the tax to the appropriate taxing 
authority; and 

(C) If a Tennessee retail florist receives instructions from another retail 
florist for the delivery of flowers, the receiving florist shall not be held liable 
for tax with respect to any receipts that the florist may realize from the 
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(2) If the transaction takes place on or after July 1, 2009, and the retail 
florist taking the order forwards it to another retail florist in a different taxing 
jurisdiction to prepare and deliver to the recipient identified by the purchaser, 
the sale is sourced to the location in the taxing jurisdiction where delivery to 
the recipient, the purchaser’s donee, occurs, and: 

(A) The retail florist that took the order shall collect from the purchaser 
the applicable state sales tax and the local sales tax applicable in the taxing 
Jurisdiction where delivery to the recipient, the purchaser’s donee, occurs 
and remit the tax to the appropriate taxing authority; and 

(B) If a Tennessee retail florist receives instructions from another retail 
florist for the delivery of flowers, the receiving florist shall not be held liable 
for sales or use tax with respect to any receipts that the florist may realize 


from the transaction. 


History. 

Acts 2004, ch. 959, § 35; 2005, ch. 311, § 2; 
2007, ch. 602, §§ 52, 178; 2009, ch. 530, § 35; 
2011, ch. 72, § 1; 2013, ch. 480, § 1; 2015, ch. 
273, § 3; 2017, ch. 193, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 52 provided that Acts 
2004, ch. 959, § 35, as amended by Acts 2005, 
ch. 311, § 2, is repealed in its entirety, effective 
July 28, 2007. 

Acts 2007, ch. 602, § 187, as amended by 


Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 198, § 1, pro- 
vided that Acts 2007, ch. 602, § 178, which 
enacted this section, shall take effect July 1, 
2019. 


Effective Dates. 
Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 


Section 


67-7-101. 
67-7-102. 
67-7-103. 
67-7-104. 
67-7-104. 


67-7-105. 
67-7-106. 
67-7-107. 
67-7-108. 
67-7-109. 
67-7-110. 


67-7-110. 


67-7-201. 
67-7-202. 
67-7-203. 
67-7-204. 
67-7-205. 
67-7-206. 
67-7-207. 


CHAPTER 7 
SEVERANCE TAXES 


Part 1. Coal Severance Tax 


“Coal products” — Defined. 

Administration. 

Tax levied — Lien created. 

Measure of tax. [Current version. See second version of section and Compiler’s Notes.] 

Measure of tax. [Contingent amendment. See first version of section and Compiler’s 
Notes.] 

Liability for tax. 

Returns — Payment of tax. 

When tax levied becomes delinquent. 

Violations — Criminal penalties. 

Injunctions. 

Apportionment of revenue. [Current version. See second version of section and Compil- 
er’s Notes.] 

Apportionment of revenue. [Contingent amendment. See first version of section and 
Compiler’s Notes.] 


Part 2. Taxation of Other Minerals 


Tax authorized — Use and benefit — Allocation. 

Definitions — Levy of tax — Exemptions. 

Rate of tax — Liability of owners — Payment of tax. 
Administration and collection of tax. 

Returns. 

When tax levied becomes delinquent — Interest and penalties. 
Disposition of taxes, interest and penalties — Adjustments. 
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Section 
67-7-208. Tax inapplicable as to certain existing contracts. 


67-7-209. Conflicting private or local acts. 
67-7-210. [Reserved.] 
67-7-211. [Reserved.] 
67-7-212. Local approval required — Collection of tax — Existing private acts. 
PART 1 
COAL SEVERANCE TAX 


67-7-101. “Coal products” — Defined. 


As used in this part, unless the context otherwise requires, “coal products” 
means coal ore and any other substance that might be severed from the earth 
by the process of producing salable coal, by whatever method of severance 
used. 


Law Reviews. 

An Analytical Approach to State Tax Dis- 
crimination Under the Commerce Clause 
(Philip M. Tatarowicz & Rebecca F. Mims-Ve- 
larde), 37 Vand. L. Rev. 879 (1986). 


History. 

Acts 1972, ch. 795, § 2; 1973, ch. 12; § 1; 
1973, ch. 96, § 2; 1974, ch. 690, §§ 1, 2; 1980, 
ch. 912, § 1; 1981, ch. 519, §§ 1, 2; T.C.A., 
§ 67-5902. 


Cross-References. 


Oil and gas severance tax, §§ 60-1-301, 60-1- Biporncy Gomer Opinions. 


Coal tax — Constitutionality of the coal sev- 


302. ; 
de Coal Surface Mining Act, title 59, ey Pandit mineral severance tax, OAG 
Textbooks. 


Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 80. 


NOTES TO DECISIONS 


1. Legislative Intent. including those who are also citizens of the 


The general assembly intended in the enact- 
ment of the coal severance tax law to have the 
proceeds paid to the county from which the coal 
was severed to be used for the benefit of the 


incorporated cities located within the county. 
City of Caryville v. Campbell County, 660 
S.W.2d 510, 1983 Tenn. App. LEXIS 620 (Tenn. 


: b fn Ct. App. 1983). 
county which, in effect, benefits all citizens, 


67-7-102. Administration. 


(a) Administration and collection of this tax shall be by the state of 
Tennessee in the same manner as other taxes are collected by the state for and 
on behalf of local governments, and the department of revenue may promul- 
gate all rules and regulations necessary and reasonable for the administration 
of this part. 

(b) All administrative provisions of all laws contained in all the other 
chapters of this title relating to collection by the commissioner of all] taxes, 
licenses, fees and interest and penalties therefor, including, but not limited to, 
chapter 1, part 14 of this title and all other requirements and duties imposed 
upon taxpayers therein, shall apply to all persons liable for taxes under this 
part. 

(c) The commissioner shall exercise the power and authority and perform all 
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the duties with respect to taxpayers under this part as are provided in all the 
other chapters of this title, except where there is conflict, and then this part 
shall control. 


History. 
Acts 1972, ch. 795, § 1; 1973, ch. 96, § 1; 
T.C.A., § 67-5901. 


NOTES TO DECISIONS 


1. “Local Governments” Defined. Caryville v. Campbell County, 660 S.W.2d 510, 
As used in this section, “local government” 1983 Tenn. App. LEXIS 620 (Tenn. Ct. App. 
means counties, not municipalities. City of 1983). 


67-7-103. Tax levied — Lien created. 


(a) There is levied a severance tax on all coal products severed from the 
ground in Tennessee. The tax is levied upon the entire production in the state 
regardless of the place of sale or the fact that delivery may be made outside the 
state. 

(b) The tax shall accrue at the time the coal products are severed from the 
earth and in their natural or unprocessed state. 

(c) The tax levied shall be a lien upon all coal products severed in this state 
and upon all property from which they are severed, including, but not limited 
to, mineral rights of the producer, and such lien shall be entitled to preference 
over all judgments, encumbrances or liens whatsoever created. 


History. Attorney General Opinions. 

Acts 1972, ch. 795, §§ 1, 2; 1973, ch. 12, § 1; Constitutionality of the coal severance tax 
1973, ch. 96, §§ 1, 2; 1974, ch. 690, §§ 1, 2; and the mineral severance tax, OAG 92-75 
1980, ch. 912, § 1; 1981, ch. 519, §§ 1, 2; (19/29/92). 

T.C.A., §§ 67-5901, 67-5902. 


b) 


67-7-104. Measure of tax. [Current version. See second version of 
section and Compiler’s Notes. ] 


The measure of the tax on all coal products severed from the ground in this 
state shall be: 
(1) On or after July 1, 2009, through June 30, 2011, fifty cents (50¢) per 
ton; 
(2) On or after July 1, 2011, through June 30, 2013, seventy-five cents 
(75¢) per ton; and 
(3) On or after July 1, 2018, one dollar ($1.00) per ton. 


History. Compiler’s Notes. 
Acts 1972, ch. 795, § 2; 19738, ch. 12, § 1; For the Preamble to the act amending § 67- 
1973, ch. 96, § 2; 1974, ch. 690, §§ 1, 2; 1980, 7-104 concerning the coal products severance 


ch. 912, § 1; 1981, ch. 519, §§ 1, 2; T.C.A., tax, please refer to Acts 2009, ch. 138. 
§ 67-5902; Acts 1984, ch. 837, § 9; 2009, ch. 
138, § 1. 


67-7-104. Measure of tax. [Contingent amendment. See first version of 
section and Compiler’s Notes.] 


(a) The measure of the tax on all coal products severed from the ground in 


67-7-105 


this state shall be: 
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(1) On or after July 1, 2009, through June 30, 2011, fifty cents (50¢) per 


ton; 


(2) On or after July 1, 2011, through June 30, 2013, seventy-five cents 


(75¢) per ton; and 


(3) On or after July 1, 2013, one dollar ($1.00) per ton. 
(b)(1) On or after the effective date of this subsection (b)[See Compiler’s 
Notes], in addition to the tax payable under subdivision (a)(3), each operator 
shall remit an assessment in the following amount: 
(A) For coal that is severed from the ground in underground mining 
operations, the assessment shall be four cents ($0.04) per ton; and 
(B) For coal that is severed from the ground in surface coal mining and 
reclamation operations, the assessment shall be nine cents ($0.09) per ton. 
(2) The assessment shall be due and payable in the same manner as the 


coal severance tax under § 67-7-106. 


History. 

Acts 1972, ch. 795, § 2; 1973, ch. 12, § 1; 
1973, ch. 96, § 2; 1974, ch. 690, §§ 1, 2; 1980, 
ch. 912, § 1; 1981, ch. 519, §§ 1, 2; TC.A.,, 
§ 67-5902; Acts 1984, ch. 837, § 9; 2009, ch. 
138, § 1; 2018, ch. 839, § 40. 


Compiler’s Notes. 

For the Preamble to the act amending § 67- 
7-104 concerning the coal products severance 
tax, please refer to Acts 2009, ch. 138. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 


67-7-105. Liability for tax. 


eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 


Amendments. 
The 2018 amendment added (b). 


Effective Dates. 
Acts 2018, ch. 839, § 47. [See Compiler’s 
Notes.] 


Every interested owner shall be liable for this tax to the extent of such 
owner's interest in such products. The owner shall become liable at the time 
the coal products are severed from the earth and ready for sale, whether before 
processing or after processing, as the case may be. 


History. 
Acts 1972, ch. 795, § 2; 1973, ch. 12, § 1; 
1973, ch. 96, § 2; 1974, ch. 690, §§ 1, 2; 1980, 


ch. 912, § 1; 1981, ch. 519, §§ 1, 2; T.C.A., 
§ 67-5902. 


67-7-106. Returns — Payment of tax. 


(a) The tax levied by this part shall be due and payable monthly on the first 
day of the month next succeeding the month in which the coal is severed from 


the soil. 


(b)(1) For the purpose of ascertaining the amount of tax payable, it is the 
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duty of all operators to transmit to the commissioner, on or before the 
fifteenth day of the month next succeeding the month in which the tax 
accrues, a return upon forms provided by the commissioner. 

(2) A separate return shall be filed for each county from which coal is 
severed showing the month or period covered, the total number of tons of all 
coal products severed from each production unit operated, owned or con- 
trolled by the taxpayer during the period covered, the county in which 
produced, the amount of the tax, and such other information as the 
commissioner may require. 

(3) Acopy of such separate return shall also be sent by the operator to the 
county trustee of the county from which the coal is severed. 

(c) The return shall be accompanied by a remittance covering the amount of 
tax due as computed by the taxpayer. 


History. 1973, ch. 96, § 3; 1979, ch. 70; § 1; T.C.A,, 
Acts 1972, ch. 795, § 3; 1973, ch. 12, § 2; § 67-5903. 


67-7-107. When tax levied becomes delinquent. 


The tax levied by this part shall become delinquent on the sixteenth day of 
the month next succeeding the month in which such tax accrues. 


History. Law Reviews. 

Acts 1972, ch. 795, § 4; 1973, ch. 96, § 4; Preferences, Priorities, and Powers of the 
1976, ch. 641, § 1; 1980, ch. 885, § 17; T.C.A., State in the Collection of Delinquent Revenue: 
§ 67-5904; Acts 1988, ch. 526, § 38. Tennessee’s Tax Enforcement Procedures Act 
(Donald J. Serkin), 8 Mem. St. U.L. Rev. 707 


Cross-References. (1978). 


Determination of interest rates on taxes, 
§ 67-1-801(a). 


67-7-108. Violations — Criminal penalties. 


(a) Any person required by this part to make a return, pay a tax, keep 
records, or furnish information deemed necessary by the commissioner for the 
computation, assessment, or collection of the tax imposed by this part, who 
fails to make the return, pay the tax, keep the records, or furnish the 
information at the time required by law or regulation, in addition to other 
penalties provided by law, commits a Class C misdemeanor. 

(b) Any person who willfully or fraudulently makes and signs a return, not 
believing such return to be true and correct as to every material fact, commits 
a felony and is subject to the penalties prescribed for perjury under the law of 
this state. 

(c) For purposes of this section, “person” also includes an officer or employee 
of a corporation or a member or employee of a partnership who is under duty 
to perform the act in respect to which the violation occurs. 


History. Compiler’s Notes. 

Acts 1972, ch. 795, § 4; 1973, ch. 96, § 4; Subsection (b) provides that a person guilty 
1976, ch. 641, § 1; 1980, ch. 885, § 17; T.C.A., of certain proscribed activities is guilty of a 
§ 67-5904; Acts 1989, ch. 591, § 113. felony, and subject to the penalties prescribed 
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for perjury; however, § 39-16-702 provides that 
perjury is a Class A misdemeanor. Q 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


67-7-109. Injunctions. 


(a) If the nonpayment of the tax is due to an intent to evade payment, the 
person liable for such payment may be restrained and enjoined from severing 
coal from a production unit from which coal has been severed and sold and 
upon which the tax is due. 

(b) Restraint proceedings shall be instituted in the name of the state by the 
attorney general and reporter upon the request of the commissioner. 


History. 1976, ch. 641, § 1; 1980, ch. 885, § 17; T.C.A., 
Acts 1972, ch. 795, § 4; 1973, ch. 96, § 4; § 67-5904. 


67-7-110. Apportionment of revenue. [Current version. See second 
version of section and Compiler’s Notes. ] 


(a) The tax shall be levied for the use and benefit of local governments only 
and all revenues collected from the tax, except deductions for administration 
and collection provided for in this part, shall be allocated to the county from 
which such coal products were severed. 

(b) All revenues collected under this part in a county in which coal products 
are severed, less an amount of one and one hundred twenty-five thousandths 
percent (1.125%) of the tax, which shall be retained by the department and 
credited to its current service revenue to cover the expenses of administration 
and collection, shall be remitted by the commissioner to that county in which 
the coal products were severed for the following specific purposes: one-half (14) 
of all revenues collected shall be used for the educational system or systems of 
the county, and the remaining one-half (12) of all revenues collected shall be 
used for highway and stream cleaning systems of the county. 

(c) Any adjustment of taxes, interest or penalty with any county that is 
deemed necessary in order to correct any error may be made on a subsequent 
disbursement to that county. 


History. shall be made in violation of the provisions of 
Acts 1972, ch. 795, §§ 1,5; 1973, ch. 96,§§ 1, Title VI of the Civil Rights Act of 1964, as 

5; 1976, ch. 641, § 2; 1980, ch. 912, § 2;T.C.A., codified in 42 U.S.C. § 2000d. 

§§ 67-5901, 67-5905; Acts 1984, ch. 837, § 9; Acts 2006, ch. 989, § 17 provided that 

2003, ch. 355, § 45; 2005, ch. 500, § 8; 2006, ch. §§ 1-14 of the act shall apply to funds remitted 


989, § 13; 2009, ch. 138, § 2. to the department of revenue on or after August 
: 1, 2006. 
Compiler’s Notes. For the Preamble to the act amending § 67- 


Acts 2003, ch. 355, § 66 provided that no 7-110 concerning the coal products severance 
expenditure of public funds pursuant to the act tax, please refer to Acts 2009, ch. 138. 


NOTES TO DECISIONS 


1. Entitlement to Tax Proceeds. Caryville v. Campbell County, 660 S.W.2d 510, 
Counties, and not municipalities, are entitled 1983 Tenn. App. LEXIS 620 (Tenn. Ct. App. 
to part of severance tax under this part. City of 1983). 
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67-7-110. Apportionment of revenue. [Contingent amendment. See 


first version of section and Compiler’s Notes.] 


(a) The tax shall be levied for the use and benefit of local governments only 
and all revenues collected from the tax, except deductions for administration 
and collection provided for in this part, shall be allocated to the county from 
which such coal products were severed. 

(b) All revenues collected under this part in a county in which coal products 
are severed, less an amount of one and one hundred twenty-five thousandths 
percent (1.125%) of the tax, which shall be retained by the department and 
credited to its current service revenue to cover the expenses of administration 
and collection, shall be remitted by the commissioner to that county in which 
the coal products were severed for the following specific purposes: one-half (14) 
of all revenues collected shall be used for the educational system or systems of 
the county, and the remaining one-half (4) of all revenues collected shall be 
used for highway and stream cleaning systems of the county. 

(c) Any adjustment of taxes, interest or penalty with any county that is 
deemed necessary in order to correct any error may be made on a subsequent 
disbursement to that county. 

(d) All of the moneys received from the payment of the assessment levied by 
§ 67-7-104(b) shall be transferred to the treasurer for deposit in the coal 
mining protection fund, created by § 59-8-132, to be used for the administra- 
tion and enforcement of the requirements of the Primacy and Reclamation Act 


of Tennessee, compiled in title 59, chapter 8, part 1. 


History. 

Acts 1972, ch. 795, §§ 1, 5; 1973, ch. 96, §§ 1, 
5; 1976, ch. 641, § 2; 1980, ch. 912, § 2; T.C.A., 
§§ 67-5901, 67-5905; Acts 1984, ch. 837, § 9; 
2003, ch. 355, § 45; 2005, ch. 500, § 8; 2006, ch. 
989, § 13; 2009, ch. 138, § 2; 2018, ch. 839, 
§ 41. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2006, ch. 989, § 17 provided that 
§§ 1-14 of the act shall apply to funds remitted 
to the department of revenue on or after August 
1, 2006. 

For the Preamble to the act amending § 67- 
7-110 concerning the coal products severance 
tax, please refer to Acts 2009, ch. 138. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 


Amendments. 
The 2018 amendment added (d). 


Effective Dates. 
Acts 2018, ch. 839, § 47. [See Compiler’s 
Notes.] 


NOTES TO DECISIONS 


1. Entitlement to Tax Proceeds. 
Counties, and not municipalities, are entitled 
to part of severance tax under this part. City of 


Caryville v. Campbell County, 660 S.W.2d 510, 
1983 Tenn. App. LEXIS 620 (Tenn. Ct. App. 
1983). 
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PART 2 
TAXATION OF OTHER MINERALS 


67-7-201. Tax authorized — Use and benefit — Allocation. 


(a) Any county legislative body, by resolution, is authorized to levy a tax on 
all sand, gravel, sandstone, chert and limestone severed from the ground 
within its jurisdiction. The tax shall be levied for the use and benefit of the 
county only, to be allocated and applied to its county road fund, and all 
revenues collected from the tax, except deductions for administration and 
collection provided for in this part shall be allocated to the county. 

(b) Notwithstanding subsection (a), in any county having a population of not 
less than fourteen thousand nine hundred twenty-five (14,925) nor more than 
fourteen thousand nine hundred forty (14,940), according to the 1980 federal 
census or any subsequent federal census, the county legislative body may, by 
resolution adopted by a two-thirds (%) vote, allocate such revenues to the 
county road fund, the county general fund or any other fund of the county. 

(c) Any county legislative body that has authorized a tax under this part is 
further authorized to repeal such tax by adopting a resolution by a two-thirds 
(%3) majority of its members. The tax levied under this part shall cease to be 
imposed at one minute past midnight (12:01 a.m.) on the first day of the month 
following such action and the resolution shall include such date and time. The 
repeal of the tax shall have no effect on tax liabilities that occurred prior to the 
effective date of repeal, or collection actions on such taxes subsequent to the 
date of repeal. The presiding officer of the county legislative body shall deliver 


a certified copy of such resolution to the department of revenue. 


History. 
Acts 1984, ch. 953, § 1; 1985, ch. 410, § 5; 
1992, ch. 525, § 1; 1995, ch. 57, § 1. 


Compiler’s Notes. 

Acts 1985, ch. 410, § 2 provided that it is the 
intent of the general assembly that no provision 
of this part shall supersede, repeal, or affect 
any private act on severance of minerals or 
other products in counties having a population 
of not less than 14,900 nor more 14,925, accord- 
ing to the 1980 federal census as contained in 
Volume 13 of this code, or any subsequent 
federal census. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Constitutionality of the coal severance tax 
and the mineral severance tax, OAG 92-75 
(12/29/92). 

Status of private acts imposing a mineral 
severance tax, OAG 95-100 (9/27/95). 

Application of mineral severance tax to pre- 
existing stockpiles of minerals, OAG 96-121 
(9/19/96). 

If “Tennessee mountain stone” is a type of 
sandstone, then it would come within this sec- 
tion and be subject to the mineral severance tax 
in those counties that have adopted the tax by 
local option, OAG 04-152 (10/07/04). 


NOTES TO DECISIONS 


1. Constitutionality. 

This section, originally codified at §§ 67-7- 
210 (repealed), 67-7-211 (repealed), was an un- 
constitutional delegation of legislative author- 
ity; and so far as the legislature’s authority was 
exceeded, it is void. Menefee Crushed Stone Co. 
v. Taylor, 760 S.W.2d 223, 1988 Tenn. App. 
LEXIS 421 (Tenn. Ct. App. 1988). 


Imposition of severance tax on transactions 
which had already been performed prior to the 
effective date of the 1985 amendment on July 8, 
1985, violates the prohibition against retro- 
spective laws contained in Tenn. Const., art. I, 
§ 20. Menefee Crushed Stone Co. v. Taylor, 760 
S.W.2d 223, 1988 Tenn. App. LEXIS 421 (Tenn. 
Ct. App. 1988). 
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The 1985 amendment was a constitutional 
delegation of legislative power. Menefee 
Crushed Stone Co. v. Taylor, 760 S.W.2d 223, 
1988 Tenn. App. LEXIS 421 (Tenn. Ct. App. 
1988). 

The five population exclusion brackets of 
former § 67-7-221 (repealed), the rebate and 
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67-7-203 


sions of the state constitution, but, because the 
brackets could be elided, the remainder of the 
severance tax was constitutional. Nolichuckey 
Sand Co. v. Huddleston, 896 S.W.2d 782, 1994 
Tenn. App. LEXIS 676 (Tenn. Ct. App. 1994), 
appeal denied, — S.W.2d —, 1995 Tenn. LEXIS 
157 (Tenn. Apr. 3, 1995). 


refund statute, violated the due process provi- 


67-7-202. Definitions — Levy of tax — Exemptions. 


(a) “Sand, gravel, sandstone, chert and limestone” means sand, gravel, 
sandstone, chert and limestone severed from the earth in the process of 
producing a salable product by whatever means of severance used. It does not 
include, however, any mineral taxed under § 60-1-301 or part 1 of this chapter; 
any lime or limestone used for agricultural purposes; any lime or limestone 
used for pollution control or abatement purposes; any burnt lime, any hydrated 
lime or any lime or limestone used for the manufacture of cement, glass, 
fiberglass, rubber, paper, filler for paint, caulking, putty and roofing; rock dust 
for settling coal dust in underground mines or similar uses requiring chemical 
purity. 

(b) The tax shall be levied upon the entire production in the county 
regardless of the place of sale or the fact that delivery may be made outside the 
county, except that no tax shall be due on any sand, gravel, sandstone, chert 
and limestone sold for use outside this state. 

(c) Notwithstanding subsection (b), or any other provision to the contrary, 
any sand, gravel, sandstone, chert or limestone severed from the earth by the 
contractor and moved from one place to another on the same construction job 
site, or any sand, gravel, sandstone, chert, limestone, or any other kind of 
material when severed and used for fill by the contractor, whether from the 
same construction or job site or any site other than a commercial quarry, shall 
be exempt from mineral severance tax under this chapter. 


Attorney General Opinions. 
Legality of proposed amendment to mineral 
severance tax, OAG 06-033 (2/14/06). 


History. 
Acts 1984, ch. 953, § 2; 1985, ch. 410, §§ 1,5; 
1991, ch. 76, § 1. 


67-7-203. Rate of tax — Liability of owners — Payment of tax. 


(a) The rate of the tax shall be set by the county legislative body, but shall 
not exceed fifteen cents (15¢) per ton on sand, gravel, sandstone, chert or 
limestone severed from the ground in the county. 

(b) Every interested owner shall become liable at the time the sand, gravel, 
sandstone, chert or limestone is severed from the earth and ready for sale. 

(c)1) The tax shall be payable at the time of sale and delivery. 

(2) The department of revenue shall use the accounting principle known 
as “first in-first out” in determining the tax payable on stockpiles or 
inventories of sand, gravel, sandstone, chert or limestone existing on the 
effective date of the tax in the county. 


History. 
Acts 1984, ch. 953, § 2; 1985, ch. 410, §§ 5, 7. 
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67-7-204. Administration and collection of tax. 


Administration and collection of this tax shall be by the department, which 
has the power to promulgate all rules and regulations necessary and reason- 
able for the administration of this part. 


History. 
Acts 1984, ch. 953, § 1; 1985, ch. 410, § 5. 


67-7-205. Returns. 


For the purpose of ascertaining the amount of tax payable, it is the duty of 
all operators in the county to transmit to the department on or before the 
fifteenth day of the month next succeeding the month in which the tax accrues 
a return upon the forms provided by the department. The return shall show 
the month or period covered, the total number of tons of each type of sand, 
gravel, sandstone, chert and limestone sold from each production unit oper- 
ated, owned or controlled by the taxpayer during the period covered, the 
amount of the tax and such information as the department may require. The 
return shall be accompanied by a remittance covering the amount of tax due as 
computed by the taxpayer. 


History. 
Acts 1984, ch. 953, § 3; 1985, ch. 410, § 5. 


67-7-206. When tax levied becomes delinquent — Interest and penal- 
ties. 


(a) The tax levied by this part shall become delinquent on the sixteenth day 
of the month next succeeding the month in which such tax accrues. 

(b) All interest and penalties collected with respect to the tax imposed by 
this part shall be retained by the department to help defray the expenses of 
administration and collection. 


History. 
Acts 1984, ch. 953, § 4; 1985, ch. 410, § 5; 
1988, ch. 526, § 39. 


67-7-207. Disposition of taxes, interest and penalties — Adjustments. 


(a) All revenues collected from the severance of sand, gravel, sandstone, 
chert and limestone in the county, less an amount to cover the expenses of 
administration and collection and all of the interest and penalties collected, 
which shall be retained by the department of revenue and credited to its 
current service revenue to cover the expenses of administration and collection, 
shall be remitted quarterly to the county trustee as soon as practical following 
the end of a calendar quarter. 

(b) These revenues shall become a part of the county road fund of the county, 
and shall be used for the construction, maintenance and repair of the county 
system. 

(c) Any adjustment of taxes, interest or penalties that is necessary to adjust 
any error in collection or disbursement may be made at a subsequent collection 
or disbursement. 
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History. 
Acts 1984, ch. 953, § 5; 1985, ch. 410, § 5. 


67-7-208. Tax inapplicable as to certain existing contracts. 


(a) Any tax levied by authority of this part shall not apply to any sand, 
gravel, sandstone, chert and limestone severed to meet the obligations of any 
written contract for sale of the product entered into prior to June 5, 1984. 

(b) Any sand, gravel, sandstone, chert or limestone that has been severed 
and on which any severance tax has accrued prior to June 5, 1984, in the 
county in which the severance has occurred shall be exempt from this part, if 
such tax has been paid. 


History. 
Acts 1984, ch. 953, §§ 6, 7; 1985, ch. 410, § 5. 


67-7-209. Conflicting private or local acts. 


Any private or local acts in conflict with this part are repealed. 


History. 
Acts 1984, ch. 953, § 9; 1985, ch. 410, § 5. 


NOTES TO DECISIONS 


1. Construction with Other Acts. were taxed under the general law. Kentucky- 

A private act authorizing assessment of min- Tennessee Clay Co. v. Huddleston, 922 S.W.2d 
eral taxes in a school district was not repealed 539, 1995 Tenn. App. LEXIS 835 (Tenn. Ct. 
since the act did not apply to minerals that App. 1995). 


67-7-210, 67-7-211. [Reserved.] 


67-7-212. Local approval required — Collection of tax — Existing 
private acts. 


(a) The tax authorized by this part shall be levied pursuant to this part in 
any county upon the adoption of a resolution by a two-thirds vote of the county 
legislative body of such county. The presiding officer of the county legislative 
body shall certify a copy of the resolution to the secretary of state and the 
commissioner of revenue. 

(b) In addition, no tax shall be collected by the department of revenue 
pursuant to such county legislative action until the first day of a month 
occurring at least thirty (30) days after the receipt of a certified copy of such 
action by the department. 

(c) Any county legislative body that has by private act enacted prior to June 
5, 1984, levied a tax on the severance of sand, gravel, sandstone, chert or 
limestone may continue such tax at a rate not to exceed the rate established in 
this part, and such private act shall remain in force and effect in such county 
for all other purposes; provided, that any adjustment required by this part, in 
the rate effective in such county, shall take effect on the first day of the month 
following June 5, 1985. 


67-7-212 


History. 
Acts 1985, ch. 410, §§ 4, 5. 
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NOTES TO DECISIONS 


1. Constitutionality. 

Imposition of severance tax on transactions 
which had already been performed prior to the 
effective date of T.C.A. § 67-7-212 on July 8, 
1985, violates the prohibition against retro- 
spective laws contained in Tenn. Const., art. I, 
§ 20. Menefee Crushed Stone Co. v. Taylor, 760 


S.W.2d 223, 1988 Tenn. App. LEXIS 421 (Tenn. 
Ct. App. 1988). 

T.C.A. § 67-7-212 is a constitutional delega- 
tion of legislative power. Menefee Crushed 
Stone Co. v. Taylor, 760 S.W.2d 223, 1988 Tenn. 
App. LEXIS 421 (Tenn. Ct. App. 1988). 


Section 
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67-8-115. 


67-8-116. 
67-8-117. 


67-8-118. 
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67-8-202. 
67-8-203. 
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CHAPTER 8 
TRANSFER TAXES 


Part 1. Gift Tax 


Taxable transfers. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Classification of donees. [Not applicable to any transfer by gift made on or after January 
1, 2012, see § 67-8-118.] 

Deductible gifts. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Standard exemptions. [Not applicable to any transfer by gift made on or after January 
1, 2012, see § 67-8-118.] 

Gifts between or by spouses. [Not applicable to any transfer by gift made on or after 
January 1, 2012, see § 67-8-118.] 

Tax rates. [Not applicable to any transfer by gift made on or after January 1, 2012, see 
§ 67-8-118.] 

Valuation of gift. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Administrative powers of commissioner — Assistants. [Not applicable to any transfer by 
gift made on or after January 1, 2012, see § 67-8-118.] 

Records and forms. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Returns. [Not applicable to any transfer by gift made on or after January 1, 2012, see 
§ 67-8-118.] 

Payment deadline. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Determination of tax by commissioner. [Not applicable to any transfer by gift made on 
or after January 1, 2012, see § 67-8-118.] 

Distress warrant. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

[Reserved.] 

Liability of donee. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Taxpayer’s remedies. [Not applicable to any transfer by gift made on or after January 1, 
2012, see § 67-8-118.] 

Estate and inheritance taxes unimpaired. [Not applicable to any transfer by gift made 
on or after January 1, 2012, see § 67-8-118.] 

Applicability. 


Part 2. Tennessee Estate Tax Law 


Short title. 

Part definitions. 

Construction with federal law. 

Tax imposed. 

Tax for use of state. 

Tax charged upon entire estate — Affidavit. 
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67-8-405. 
67-8-406. 
67-8-407. 


67-8-408. 
67-8-409. 


67-8-410. 


TRANSFER TAXES 


Time for payment. 

Adjustment upon change in federal tax payment. 
Payment by person other than executor or administrator — Reimbursement. 
Commissioner to pay over revenue. 

Rules and regulations. 

[Reserved.] 

Receipts and certificates of payment. 

[Reserved.] 

Suits for enforcement. 

Assistants to commissioner. 

Violations — Penalties. 


Part 3. Inheritance Tax — General Provisions 


Construction. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Classification of beneficiaries. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-318.] 

Tax imposed — Property subject to tax generally. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-318.] 

Taxable transfers generally. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-318.] 

Property held jointly. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-318.] 

Life insurance. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Revocable trusts. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Transfers to executors and trustees. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-318.] 

Transfers by operation of law. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-318.] 

Future, contingent or limited estates, income, interest or annuities — Valuation. [Not 
applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Estates subject to divestiture. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-318.] 

Present value not ascertainable — Procedure. [Not applicable to decedents who die in 
2016 or after, see § 67-8-318.] 

Tax computed on aggregate value of transfers. [Not applicable to decedents who die in 
2016 or after, see § 67-8-318.] 

Tax rates. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Deductions. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Exemptions. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Credits. [Not applicable to decedents who die in 2016 or after, see § 67-8-318.] 

Applicability of part to decedents who die in 2016 or later. 


Part 4. Inheritance Tax — Administration 


Administration by commissioner. [Not applicable to decedents who die in 2016 or after, 
see § 67-8-425.] 

Assistants to commissioner. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Obtaining evidence. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Forms and records. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Administrator — Appointment at commissioner’s request. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-425.] 

County clerks — Duties. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Enforcement by district attorneys. [Not applicable to decedents who die in 2016 or after, 
see § 67-8-425.] 

Bond. [Not applicable to decedents who die in 2016 or after, see § 67-8-425.] 

Return and inventory of estate. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Failure to file return. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 
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67-8-503. 
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Appraisal of estate by commissioner. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-425.] 

Basis of appraisal. [Not applicable to decedents who die in 2016 or after, see § 67-8-425.] 

Nonresident’s estate — Determination by commissioner. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-425.] 

Liens. [Not applicable to decedents who die in 2016 or after, see § 67-8-425.] 

Collection of tax — Reports by commissioner. [Not applicable to decedents who die in 
2016 or after, see § 67-8-425.] 

Refunds authorized. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Payment of tax from estate — Transfer or distribution of property. [Not applicable to 
decedents who die in 2016 or after, see § 67-8-425.] 

Safe deposit vaults. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Time for payment — Installments — Extensions. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-425.] 

Receipts and certificates of payment. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-425.] 

[Reserved.] 

Violations — Penalties. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-425.] 

Liability of executors, administrators and trustees. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-425.] 

Insurance companies — Notice of death of insured. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-425.] 

Applicability of part to decedents who die in 2016 or later. 


Part 5. Inheritance Tax — Disputed Domicile 


Part definitions. [Not applicable to decedents who die in 2016 or after, see § 67-8-507.] 

Election of provisions — Invocation of provisions by election — Effect of election. [Not 
applicable to decedents who die in 2016 or after, see § 67-8-507.] 

Agreement by states. [Not applicable to decedents who die in 2016 or after, see 
§ 67-8-507.] 

Arbitration. [Not applicable to decedents who die in 2016 or after, see § 67-8-507.] 

[Reserved.] 

Reciprocity. [Not applicable to decedents who die in 2016 or after, see § 67-8-507.] 

Applicability of part to decedents who die in 2016 or later. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-507.] 


Part 6. Generation-Skipping Transfer Tax Law 


Short title. 

Part definitions. 

Imposition of tax — Credits. 

Returns. 

Administrative and enforcement procedures. 


Part 7. Payment of Transfer Taxes in Kind Act 


Short title — Purpose. 

Part definitions. 

In-kind payment of transfer taxes — Appraisal. 
In-kind payment — Credit — Deferral — Limitation. 
Promulgation of rules and regulations. 
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PART 1 


GIFT TAX 
[NOT APPLICABLE TO ANY TRANSFER BY GIFT MADE 
ON OR AFTER JANUARY 1, 2012, SEE § 67-8-118.] 


67-8-101. Taxable transfers. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


(a)(1) Except as otherwise provided by subdivision (a)(2), a tax is imposed 
upon the transfer by gift during any calendar year by any person of the 
following property, or any interest therein: 
(A) When the transfer is from a resident of this state: 
(i) Real property situated within this state; 
(ii) Tangible personal property, except such as has an actual situs 
without this state; 
(iii) All intangible personal property; and 
(B) When the transfer is from a nonresident of this state: 
(i) Real property situated within this state; and 
(ii) Tangible personal property that has an actual situs within this 
state. 

(2) No tax shall be imposed upon the transfer by gift made by any person 
on or after January 1, 2012; provided, however, this subdivision (a)(2) shall 
not be construed to absolve any taxpayer of liability for any tax duly imposed 
by this section, during any tax year that began prior to January 1, 2012. 
(b) Property in which a person holds a qualifying income interest for life, 

which is included for taxation pursuant to subsection (e), shall be treated as a 
taxable transfer of such property by such person. 

(c) The tax shall apply whether a gift is in trust or otherwise, and whether 
the gift is direct or indirect. The relinquishment or termination, other than by 
the donor’s death, of any power to revest in the donor the property theretofore 
transferred by the donor shall be considered to be a transfer by the donor by 
gift of the property, subject to such power and shall be taxable under this part, 
and any payment of the income from the property to a beneficiary other than 
the donor shall be considered to be a transfer by the donor of such income by 
gift and shall be taxable under this part. 

(d) Where a donor transfers an unqualified and unrestricted gift to a person 
in trust, such a transfer is a gift of a present interest where the trust 
instrument provides that the beneficiary has the power to demand immediate 
possession and enjoyment of such gift in the calendar year in which such gift 
is given, and contains provisions to notify such beneficiary of the right to make 
such demand. Where the beneficiaries of such trust are minors, or otherwise 
lack the capacity to make legally binding agreements, the parent or parents, 
other than the settlor of such trust, may exercise the right to demand 
possession and enjoyment in the calendar year in which the gift is given as 
natural guardian for and on behalf of such minor or other such beneficiary, 
even though such parent or parents may be a party to the trust instrument. 

(e)(1) Any disposition of all or part of a “qualifying income interest for life,” 
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as defined in § 2056(b)(7)(B)Gi) of the Internal Revenue Code (26 U.S.C. 

§ 2056(b)(7)(B)(ii)), in any property to which this subsection ‘(e) applies shall 

be treated as a transfer of such property. 

(2) This subsection (e) applies to any property, if a deduction was allowed 
with respect to the transfer of such property to the donor: 

(A) Under § 67-8-315(a)(6) by reason of its incorporation of 

§ 2056(b)(7) of the Internal Revenue Code (26 U.S.C. § 2056(b)(7)); or 

(B) Under § 67-8-105(a) by reason of its incorporation of § 2523(f) of 

the Internal Revenue Code (26 U.S.C. § 2523(f)). 

(3) For purposes of taxation under this subsection (e), the classification of 
beneficiaries provided for by § 67-8-102 shall be determined by reference to 
the relationship of the beneficiaries of the remainder interest named in the 
instrument to the decedent or person creating such remainder interest. 

(f) Transfers for educational expenses or medical expenses that are not 
treated as a transfer of property by gift pursuant to § 2503(e) of the Internal 
Revenue Code (26 U.S.C. § 2503(e)), shall not be treated as a transfer of 
property by gift for purposes of this part. 

(g) Where property is transferred for less than an adequate and full 
consideration in money or money’s worth, then the amount by which the value 
of the property exceeded the value of the consideration shall, for the purpose of 
the tax imposed by this chapter, be deemed a gift, and shall be included in 
computing the amount of gifts made during the calendar year. 

(h) If a person who would otherwise be the recipient of property by gift, 
inheritance or other gratuitous transfer disclaims all or part of the property in 
accordance with § 31-1-103, such disclaimer shall not cause the disclaimant to 


be treated as having made a taxable transfer under this section. 


History. 

Acts 1939, ch. 187, §§ 1, 2, 4, 6; C. Supp. 
1950, §§ 1295.1, 1295.2, 1295.4, 1295.6 (Wil- 
liams, §§ 1328.1, 1828.2, 1328.4, 1328.6); Acts 
1965, ch. 19, § 1; 1977, ch. 463, § 1; 1978, ch. 
731, § 17; 1980, ch. 759, § 1; 1983, ch. 73, 
§§ 9-11; T.C.A. (orig. ed.), §§ 67-2501, 67-2502, 
67-2504, 67-2505(c); Acts 1986, ch. 705, § 2; 
2012, ch. 1085, § 1. 


Compiler’s Notes. 

Acts 1983, ch. 73, § 15 provided that all 
references to the Internal Revenue Code in this 
chapter shall mean Title 26 of the United 
States Code as effective on April 11, 1983. 

Acts 2012, ch. 1085, § 6 provided that the 
act, which amended subsection (a), shall apply 
to tax years beginning on or after January 1, 
2012. 


Cross-References. 
Distribution of estates, title 30, ch. 2, part 7. 
Gifts to minors, title 35, ch. 7. 
Uniform Principal and Income Act, title 35, 
ch. 6. 


When lien for taxes imposed by this part 
arises and property it attaches to, § 67-1-1403. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 942, 973, 974, 976, 977, 979. 

Tennessee Forms (Robinson, Ramsey and 
Harwell), Nos. 4-505, 4-506. 

Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 63. 


Law Reviews. 

Gift Tax — You Can’t Take It with You ... But 
It'll Cost You to Give It Away (John L. Warner, 
Jr.), 30 No. 1 Tenn. B.J. 32 (1994). 

The Federal Taxation of Nongeneral Powers 
of Appointment (Amy M. Hess), 52 Tenn. L. Rev. 
395 (1985). 

Value definition clauses: Creative uses (Dan 
W. Holbrook), 37 No. 4 Tenn. B.J. 20 (2001). 

Where There’s a Will: The 95% family-owned 
test for family limited partnerships (Dan Hol- 
brook), 37 No. 1 Tenn. B.J. 31 (2001). 
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67-8-103 


NOTES TO DECISIONS 


1. Construction. 

Title 67, chapter 8, part 1 is modeled after the 
Federal Gift Tax Act in important respects, and 
the court looks to judicial construction of the 
federal statute where such construction does 


not antagonize Tennessee laws and public 
policy. Third Nat'l Bank v. King, 215 Tenn. 528, 
387 S.W.2d 800, 1965 Tenn. LEXIS 630 (Tenn. 
Mar. 4, 1965). 


67-8-102. Classification of donees. [Not applicable to any transfer by 
gift made on or after January 1, 2012, see § 67-8-118.] 


The following named donees shall be included in: 

(1) Class A: Husband, wife, son, daughter, lineal ancestor, lineal descen- 
dant, brother, sister, stepchild, son-in-law or daughter-in-law. If a person has 
no child or grandchild, a niece or nephew of such person and the issue of such 
niece or nephew shall be a donee within this class. For the purposes of this 
part, a person who is related to the donor as a result of legal adoption shall 
be considered to have the same relationship as a natural lineal ancestor, 
lineal descendant, brother, sister or stepchild; and 

(2) Class B: Any other relative, person, association or corporation not 


specifically designated in Class A. 


History. 

Acts 1939, ch. 137, § 4; C. Supp. 1950, 
§ 1295.4 (Williams, § 1328.4); Acts 1965, ch. 
19, § 1; 1978, ch. 731, § 17; 1983, ch. 73, § 11; 
T.C.A. (orig. ed.), § 67-2505(d); Acts 1996, ch. 
866, § 1. 


Compiler’s Notes. 

Acts 1996, ch. 866, § 2 provided that the 
amendment by that act shall apply to gifts 
made on or after January 1, 1996. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 947, 977, 979. 


Law Reviews. 
Inheritance and Gift Taxes — Revised (Ste- 
ven A. Rajtor), 16 Tenn. B.J. 25 (1980). 


NOTES TO DECISIONS 


1. Time of Making Assessment. 

There is no exemption or latitude given the 
commissioner to stay or withhold assessment of 
the gift tax when there is the possibility that 


others might come in and change the classifi- 
cation on which the tax is based. Karsch v. 
Atkins, 203 Tenn. 350, 313 S.W.2d 253, 1958 
Tenn. LEXIS 310 (1958). 


67-8-103. Deductible gifts. [Not applicable to any transfer by gift made 
on or after January 1, 2012, see § 67-8-118.] 


(a) The tax provided for in this part shall be computed upon net gifts made 
during the calendar year. 

(b) For the purposes of this part, “net gifts” means the total amount of gifts 
made during such year, less the value of all property transferred to the United 
States, the state of Tennessee, or to any political subdivision thereof, any 
public institution therein for exclusively public purposes, or any corporation, 
society, association or trust therein, or in a state that grants a like exemption 
to such institutions in Tennessee, formed for charitable, educational, scientific, 
or religious purposes; provided, that the property so transferred is to be used 
exclusively for one (1) or more of such purposes. 

(c) No deduction shall be allowed on account of property transferred to any 
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such beneficiary, if any officer, member, shareholder or employee thereof shall 
receive, or be entitled to receive, any benefit or pecuniary ‘profit from the 
operation thereof, except reasonable compensation in effecting one (1) or more 
of such purposes, or as beneficiaries of a strictly charitable purpose; or if the 
organization of any such corporation, society, association, or trust for any of the 
foregoing avowed purposes be a mere guise or pretense for directly or indirectly 
making for it or any of its officers, members, shareholders or employees any 
other pecuniary profit; or if it be not in good faith organized or conducted for 
one (1) or more of such purposes. 


History. Textbooks. 

Acts 1939, ch. 137, § 3; C. Supp. 1950, Pritchard on Wills and Administration of 
§ 1295.3 (Williams, § 1328.3); Acts 1959, ch. Estates (4th ed., Phillips and Robinson), § 978. 
156, § 1; T.C.A. (orig. ed.), § 67-2503. 


NOTES TO DECISIONS 
Analysis trust agreement was required to be used to pay 
: gift tax liability was not a transfer by gift of the 
1. Net Gifts. d d eigdnieet apt 
2. —Property or Funds Allocated for Payment sags Penne abe iain keeortipoe spp co 
of Tax though it did not come within the exemptions 


from taxation set out in this section. Third Nat] 
1. Net Gifts. Bank v. King, 215 Tenn. 528, 387 S.W.2d 800, 


1965 Tenn. LEXIS 630 (Tenn. Mar. 4, 1965). 
2. —Property or Funds Allocated for Pay- er (Tenn. Mar ) 


ment of Tax. 
That part of property which under terms of 


67-8-104. Standard exemptions. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


(a)(1) There shall be allowed against the net gifts made during any calendar 
year a maximum single exemption of ten thousand dollars ($10,000) against 
that portion of the net gifts going to donees of Class A, and a maximum single 
exemption of five thousand dollars ($5,000) against that portion of the net 

gifts going to donees of Class B. 

(2) In the event the aggregate net gifts made to donees of Class A for any 
calendar year exceed ten thousand dollars ($10,000), or the aggregate net 
gifts made to donees of Class B for any calendar year exceed five thousand 
dollars ($5,000), the tax shall be applicable only to the extent that the gifts, 
other than gifts of future interests in property, to each: 

(A) Class A donee exceed the following amounts: 
(i) Gifts made before 1984 — the sum of three thousand dollars 
($3,000); 
(ii) Gifts made in 1984 — the sum of five thousand dollars ($5,000); 
(iii) Gifts made in 1985 — the sum of seven thousand dollars ($7,000); 
(iv) Gifts made after 1985 — the sum of ten thousand dollars 
($10,000); and 
(B) Class B donee exceed three thousand dollars ($3,000). 

(b) No part of a gift to an individual who has not attained twenty-one (21) 
years of age on the date of such transfer shall be considered a gift of a future 
interest in property for purposes of subsection (a), if the property and the 
income from the property: 
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(1) May be expended by, or for the benefit of, the donee before the donee’s 
attaining twenty-one (21) years of age; and 
(2) Shall, to the extent not so expended: 
(A) Pass to the donee on the donee’s attaining twenty-one (21) years of 
age; and 
(B) In the event the donee dies before attaining twenty-one (21) years of 
age, be payable to the estate of the donee or as the donee may appoint 
under a general power of appointment as defined in § 2514(c) of the 
Internal Revenue Code (26 U.S.C. § 2514(c)). 

(c) For the purposes of this section, the standard exemption amount 
allowable for gifts to Class A donees shall increase each year by the same 
amount, if any, that the annual exclusion amount for federal gift taxation 
purposes increases. 

(d) All contributions or distributions made to, or on behalf of, beneficiaries 
under any college education savings plan authorized by title 49, chapter 7, part 
8 or 9, by federal law, or by the laws of another state, are exempt from all 
taxation under this chapter. This exemption shall include, but is not limited to, 
contributions to, and distributions from, plans defined in 26 U.S.C. § 529, and 
accounts properly designated as education savings accounts, education IRAs, 
or future tuition payment plans, however described. 


History. Law Reviews. 


Acts 1939, ch. 137, § 4; C. Supp. 1950, 
§ 1295.4 (Williams, § 1328.4); Acts 1965, ch. 
LO PeRT 19 7G, cn fol, © 17) 1980. Ch. Jo ech: 
T.C.A. (orig. ed.), § 67-2505(a), (b); Acts 1998, 
ch. 897, § 1; 2002, ch. 688, § 1; 2005, ch. 499, 
pepe 


Compiler’s Notes. 

Acts 2005, ch. 499, § 91 provided that the act 
shall apply to all such plans, funds, contracts or 
accounts in existence on June 22, 2005, or that 
are established after June 22, 2005. 


Family Limited Partnerships: Hackl’d to 
Death?, 38 No. 8 Tenn. B.J. 18 (2002). 

Tennessee’s Creative Solution: Estate Plan- 
ning After Incompetence (Dan. W. Holbrook), 
35 No. 6 Tenn. B.J. 13 (1999). 

Yes, Virginia, Tax Loopholes Still Exist: An 
Examination of the Tennessee Community 
Property Trust Act of 2010 (J. Paul Singleton), 
42 U. Mem. L. Rev. 369 (2011). 


NOTES TO DECISIONS 


1. Calculation of Exemptions. 

The language in this section that the gift tax 
applies “only to the extent” the gift to each 
donee exceeds $3,000 evidences an intent that 
the subtraction out, rather than the de mini- 
mis, theory in calculating the exemption be 


used, necessitating the conclusion that the ex- 
ecutor of the estate was entitled to a $3,000 
exemption for each of the four beneficiaries, 
even if the gift exceeded $3,000. Mercy v. Olsen, 
672 S.W.2d 196, 1984 Tenn. LEXIS 801 (Tenn. 
1984). 


67-8-105. Gifts between or by spouses. [Not applicable to any transfer 
by gift made on or after January 1, 2012, see § 67-8-118.] 


(a) Where a donor transfers during the calendar year by gift an interest in 
any property specified in § 67-8-101(a) or (b) to a donee who at the time of the 
gift is the donor’s spouse, there shall be allowed as a deduction, in computing 
taxable gifts an amount equal to the gift. Section 2523(b)-(g) of the Internal 
Revenue Code (26 U.S.C. § 2523(b)-(g)), shall be applicable to this deduction; 
provided, that the election specified in § 2523(f) of the Internal Revenue Code 
(26 U.S.C. § 2523(f)), is made to the department of revenue; and provided 
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further, that the reference to “subsection (a)” in paragraph (1)(A) of § 2523(f) 
shall be treated as meaning the first sentence of this subsection (a). 

(b) Agift made by one (1) spouse to any person other than the donor’s spouse 
shall, for purposes of this chapter, be considered as made one-half (%) by the 
donor and one-half (4) by the donor’s spouse. This subsection (b) shall not 
apply with respect to a gift by a spouse of an interest in property, if the donor 
creates in the donor’s spouse a general power of appointment, as defined in 
§ 2514(c) of the Internal Revenue Code (26 U.S.C. § 2514(c)), over such 
interest. For purposes of this subsection (b), an individual shall be considered 
as the spouse of another individual only if the spouse is married to such 
individual at the time of the gift and does not remarry during the remainder 
of the calendar year. The liability for gift tax with respect to gifts made under 
this subsection (b) shall be joint and several between the spouses. This 
subsection (b) shall apply only if both spouses have signified, under rules 
promulgated by the commissioner, their consent to the application of this 
subsection (b) in the case of all such gifts made during the calendar year by 
either while married to the other. 


History. Law Reviews. 

Acts 1939, ch. 137, § 4; C. Supp. 1950, Yes, Virginia, Tax Loopholes Still Exist: An 
§ 1295.4 (Williams, § 1328.40); Acts 1965, ch. Examination of the Tennessee Community 
19, § 1; 1978, ch. 731, § 17; 1983, ch. 73,§ 11; Property Trust Act of 2010 (J. Paul Singleton), 
ay kanes ed.), § 67-2505(e), (f); Acts 1993, 42 U. Mem. L. Rev. 369 (2011). 
ch. 483, § 1. 


NOTES TO DECISIONS 


1. Marital Deduction. thorized by this section, of one-half the value of 

Under this section prior to the 1983 amend- a gift of money and stock given by the decedent 
ment, the executor was allowed to exclude from _ of his spouse. Mercy v. Olsen, 672 S.W.2d 196, 
the gross estate the marital deduction, as au- 1984 Tenn. LEXIS 801 (Tenn. 1984). 


67-8-106. Tax rates. [Not applicable to any transfer by gift made on or 
_after January 1, 2012, see § 67-8-118.] 


(a) The tax imposed by this part with respect to gifts made prior to 1984 
shall be computed at the following rates: 


CLASS A 


1.4 percent on amounts from $10,000 to $25,000; 
2 percent on the next $25,000 or part thereof; 

4 percent on the next $50,000 or part thereof; 
5.5 percent on the next $200,000 or part thereof; 
6.5 percent on the next $200,000 or part thereof; 
9.5 percent on the excess over $500,000. 


CLASS B 


6.5 percent on amounts from $5,000 to $50,000; 
9.5 percent on the next $50,000 or part thereof; 
12 percent on the next $50,000 or part thereof; 
13.5 percent on the next $50,000 or part thereof; 
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16 percent on the next $50,000 or part thereof; 
20 percent on the excess over $250,000. 
(b) The tax imposed by this part with respect to gifts made after 1983 shall 
be computed at the following rates: 


CLASS A 


5.5 percent on the amount of net taxable gifts up to $40,000; 
6.5 percent on the next $200,000 or part thereof; 

7.5 percent on the next $200,000 or part thereof: 

9.5 percent on the excess over $440,000. 


CLASS B 


6.5 percent on the amount of net taxable gifts up to $50,000; 
9.5 percent on the next $50,000 or part thereof; 

12 percent on the next $50,000 or part thereof: 

13.5 percent on the next $50,000 or part thereof; 

16 percent on the excess over $200,000. 


History. Law Reviews. 
Acts 1939, ch. 137, § 5; C. Supp. 1950, Inheritance and Gift Taxes — Revised (Ste- 
§ 1295.5 (Williams, § 1328.5); Acts 1967, ch. venA. Rajtor), 16 Tenn. B.J. 25 (1980). 
133, § 1; 1983, ch. 73, § 12; T.C.A. (orig. ed.), 
§ 67-2506. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 981. 


67-8-107. Valuation of gift. [Not applicable to any transfer by gift made 
on or after January 1, 2012, see § 67-8-118.] 


(a) For the purposes of the tax imposed by this part, all property, real and 
personal, shall be appraised at its full and true value at the time of the making 
of the gift. Stocks and bonds listed on recognized exchanges shall be appraised 
by ascertaining their quoted value on the date of the making of the gift, or on 
the nearest business day of such exchange to such date. 

(b) The value of every future, contingent, or limited estate, income, interest 
or annuity for any life or lives in being shall, so far as possible, be determined 
by the rule, method and standard of mortality and of value set forth in the 
actuarial tables of mortality in use by the internal revenue service for gift tax 
purposes at the time of the gift. The value of the interest remaining after any 
such temporary interest shall be determined by deducting the computed value 
of the temporary estate from the value of the entire property in which such 
interest exists. 

(c) In the event the internal revenue service issues regulations at any time 
that provide for an election between tables, such election shall be available to 
the donor at the same time and in the same manner with respect to the state 
gift tax return, and shall be allowed by the commissioner upon the filing of a 
duplicate copy of the election filed with the internal revenue service. 


History. §§ 1295.8, 1295.9 (Williams, §§ 1328.8, 
Acts 1939, ch. 137, §§ 8, 9; C. Supp. 1950, 1328.9); Acts 1978, ch. 731, § 18; T.C.A. (orig. 
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ed.), §§ 67-2507, 67-2508; Acts 1984, ch. 678, Tennessee Jurisprudence, 23 Tenn. Juris., 
$8 de 3. Taxation, § 63. : 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 976. 


NOTES TO DECISIONS 


1. Contingent Estates Not Favored. are not a favored object of the gift tax statute. 
The general assembly in enacting this section Karsch v. Atkins, 203 Tenn. 350, 313 S.W.2d 
has clearly indicated that contingent estates 253, 1958 Tenn. LEXIS 310 (1958). 


67-8-108. Administrative powers of commissioner — Assistants. [Not 
applicable to any transfer by gift made on or after January 
1, 2012, see § 67-8-118.] 


(a) The commissioner of revenue, hereinafter called the “commissioner,” has 
full supervision of the administration and enforcement of this part and of the 
collection of all taxes imposed thereunder. 

(b) The commissioner shall make such rules and regulations as may be 
necessary for its proper interpretation and enforcement. 

(c) The commissioner is empowered to call upon other departments of state 
government for such information and assistance as the commissioner may 
deem necessary. 

(d) The commissioner has the power to compel the attendance of witnesses 
and the production of evidence, by subpoena, to administer oaths and to take 
testimony in relation to any matter under this part. 

(e) The commissioner may designate such deputies, appraisers, agents and 
other assistants as may be necessary for carrying out the full purpose and 
intent of this part. Such deputies, appraisers, agents and assistants, so 
designated by the commissioner, are empowered to represent the commis- 
sioner in inventorying and appraising property transferred by gift, and to 
perform such duties as are, by this part, required of the commissioner, 
including the power to issue subpoenas and administer oaths, and shall make 
bonds for the faithful performance of their duties, such bonds to be in such 
amounts and with such surety or sureties as the commissioner may prescribe. 


History. Law Reviews. 
Acts 1939, ch. 187, § 10; C. Supp. 1950, The Tennessee Department of Revenue and 
§ 1295.10 (Williams, § 1328.10); impl. am. the Uniform Administrative Procedures Act 


Acts 1959, ch. 9, § 14; T.C.A. (orig. ed.), §§ 67- (Mike Norton), 6 Mem. St. U.L. Rev. 303 (1976). 
2509, 67-2510. 


67-8-109. Records and forms. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


The commissioner is empowered to prescribe such forms as may be neces- 
sary under this part and shall keep such records as are indicated by good 
accounting practice. The commissioner may by general regulations prescribe 
how much and what portion of the commissioner’s records shall be open to the 
inspection of the public and how much and what portion shall be held as 
confidential, and may exchange information with the United States govern- 
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ment or with other state governments under reciprocal arrangements made 
and approved by the commissioner. 


History. Cross-References. 

Acts 1939, ch. 137, § 18; C. Supp. 1950, Confidentiality of public records, § 10-7-504. 
§ 1295.18 (Williams, § 1328.18); T.C.A. (orig. 
ed.), § 67-2523. 


67-8-110. Returns. [Not applicable to any transfer by gift made on or 
after January 1, 2012, see § 67-8-118.] 


(a) The tax imposed under this part shall be paid by the donor. Any person 
who, during any calendar year, makes any transfers by gift, except those that 
under § 67-8-104 are exempt from tax liability, shall, on or before April 15 
following the close of such calendar year, make out and send to the commis- 
sioner, on forms prescribed by the commissioner, a return executed under 
penalty of perjury setting out in detail: 

(1) A description of all the property transferred by gift during the 
preceding calendar year and a statement of the value of the property 
transferred at the time of such transfer; 

(2) The name, age and address of the donee, and the relationship of the 
donee to the donor; 

(3) The deductions and exemptions claimed and allowable; and 

(4) Such other information as may be required by the commissioner. 

(b) If for any calendar year tax is paid under this part with respect to any 
person by reason of property treated as transferred by such person under 
§ 67-8-101(e), such person shall be entitled to recover from the person 
receiving the property the amount by which the total tax for such year under 
this part exceeds the total tax that would have been payable under this part for 
such year, if the value of such property had not been taken into account for 
purposes of this part. 

(c) The making of a false return with intent to defeat the tax constitutes 
perjury. 

(d)(1) The commissioner may, upon written application by the taxpayer 

showing good cause, grant additional time within which the return may be 

filed. 

(2) There shall, however, be added to the amount of tax due, interest, as 
provided by § 67-1-801, from the regular statutory due date until the date 
paid. | 

(3) No penalty shall be assessed when the return is made and the full 
amount of tax is paid on or before the extended due date. 

(4) Any return and payment made subsequent to the extended due date 
shall, however, be subject to penalty and any other late charges without 
regard to the period allowed by the extension. 


History. Cross-References. 

Acts 1937, ch. 137, § 11; C. Supp. 1950, Perjury, title 39, ch. 16, part 7. 
§ 1295.11 (Williams, § 1328.11); Acts 1959, ch. 
51, § 1; 1970, ch. 500, §§ 1, 2; 1978, ch. 731, Textbooks. 
§§ 19, 20; 1983, ch. 73, § 14; T.C.A. (orig. ed.), Pritchard on Wills and Administration of 
§§ 67-2511 — 67-2513: Acts 1988, ch. 526, Estates (4th ed., Phillips and Robinson), 
§ 40; 1989, ch. 125, § 1. §§ 975, 979, 984. 
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Law Reviews. (Jack W. Robinson), 19 No. 3 Tenn. BJ. 9 
Changes in Inheritance and Gift Tax Laws (1983). f 


67-8-111. Payment deadline. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


The tax imposed by this part for any calendar year shall be paid on or before 
April 15 following the close of such calendar year. 


History. Cross-References. 

Acts 1939, ch. 137, §§ 12, 19, 20; C. Supp. Determination of interest rates on taxes, 
1950, §§ 1295.12, 1295.19, 1295.20 (Williams, § 67-1-801. 
§§ 1328.12, 1328.19, 1328.20); Acts 1959, ch. 
51, § 1; 1970, ch. 500, §§ 1, 2; 1980, ch. 885, Textbooks. 
§ 9; T.C.A. (orig. ed.), §§ 67-2514 — 67-2516; Pritchard on Wills and Administration of 
Acts 1985, ch. 396, § 3; 1988, ch. 526, § 41; Estates (4th ed., Phillips and Robinson), 
1989, ch. 186, § 4. §§ 975, 984. 


NOTES TO DECISIONS 


1. Waiting Period. case of a gift of a remainder to a class and such 
The gift tax imposed by this partisdue onthe a waiting period would not be engrafted on the 
date provided by this section without any pro- statute. Karsch v. Atkins, 203 Tenn. 350, 313 


vision being made for a waiting period for such § W.2d 253, 1958 Tenn. LEXIS 310 (1958). 
contingencies as the opening up of a class in 


67-8-112. Determination of tax by commissioner. [Not applicable to 
any transfer by gift made on or after January 1, 2012, see 
§ 67-8-118.] 


(a)(1) As soon as practicable after the return required by § 67-8-110 is filed, 
the commissioner shall examine it and determine the correct amount of the 
tax. 

(2) If the required return is not filed by the donor on or before the date 
due, the commissioner shall determine the amount of the tax upon the basis 
of any information the commissioner may possess or obtain. 

(3) Whenever in the judgment of the commissioner it is deemed necessary, 
the commissioner may require any person, by notice served upon such 
person by mail, to render under oath such statements or to reveal such 
information and records as the commissioner deems sufficient to show 
whether or not such person is liable for tax under this part. 

(b) As used in this part, “deficiency” means: 

(1) The amount by which the tax imposed by this part exceeds the amount 
shown as the tax by the donor upon the donor’s return; or 

(2) Ifno amount is shown as the tax by the donor upon the donor’s return, 

or if no return is made by the donor, the correct amount of the tax. 
(c)(1) If the commissioner, in determining the correct amount of the tax in 
accordance with subsection (a), determines that there is a deficiency in 
respect of the tax imposed by this part, the commissioner shall send notice 
of such deficiency to the donor by mail and shall make demand for the 
amount of such deficiency, which amount shall be paid by the donor. 

(2) Such deficiency regardless of when paid by the donor, shall, for 
purposes of computing interest and penalty on the deficiency, be deemed to 
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have been due on the due date provided in § 67-8-111, that is, April 15 
following the close of the calendar year. 


History. Textbooks. 
Acts 1939, ch. 187, §§ 13-15; C. Supp. 1950, Pritchard on Wills and Administration of 


8§ 1295.13-1295.15 (Williams, §§ 1328.13- Estates (4th ed., Phillips and Robinson), § 976. 
1328.15); Acts 1959, ch. 51, § 1; T.C.A. (orig. 
ed.), 8§ 67-2517 — 67-2519. 


67-8-113. Distress warrant. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


The commissioner may issue a distress warrant for the collection of the tax 
imposed under this part, together with interest and penalty on the tax in 
accordance with § 67-4-110. 


History. § 1295.19 (Williams, § 1328.19); T.C.A. (orig. 
Acts 1939, ch. 137, § 19; C. Supp. 1950,  ed.), § 67-2520. 


67-8-114. [Reserved.] 


67-8-115. Liability of donee. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


If the tax imposed under this part is not paid by the donor when due, and if 
a distress warrant directed against the property of such donor has been 
returned nulla bona, the donee of any gift shall be personally liable for such tax 
to the extent of the value of such gift. 


History. § 1295.17 (Williams, § 1328.17); Acts 1973, ch. 
Acts 1939, ch. 187, § 17; C. Supp. 1950, 368, § 3; T.C.A. (orig. ed.), § 67-2522. 


67-8-116. Taxpayer’s remedies. [Not applicable to any transfer by gift 
made on or after January 1, 2012, see § 67-8-118.] 


(a) If, in the determination of the existence of a deficiency, the commissioner 
appraises property at a value higher than that thought by the donor to be its 
true value, the donor shall have a right to file with the commissioner, within 
ninety (90) days from the date of the receipt of the notice of deficiency, an 
appeal from such appraisal, addressed to a board composed of the governor, the 
state treasurer, the secretary of state, the comptroller of the treasury and the 
commissioner, which board shall have authority to consider the exceptions 
filed, hear proof and determine the valuations in dispute, and the findings by 
a majority vote of the board shall be conclusive as to all parties in interest, 
subject only to the constitutional right of review in the courts. 

(b) The procedure established by this section for review of the appraisal of 
the commissioner by the designated board shall apply only if the issue of 
valuation of the gift is the only objection to be raised to the assessment. If this 
procedure for review is selected by the donor, no challenge to any legal issues 
that might be raised concerning the gift tax assessment shall be entertained in 
any court or forum. In all cases in which the donor seeks to challenge an 
assessment under this section on any ground other than valuation, the entire 
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proceeding, including issues of valuation, must be brought in accordance with 
§§ 67-1-1801 and 67-1-1802. 

(c) In order for any person who seeks review of an appraisal by the 
designated board to obtain a stay of proceedings or action for the collection of 
the assessed tax, the person must file a complaint in chancery court seeking a 
stay until final determination of the review by the designated board, with a 
copy of the petition for review by the board attached, and must do those things 
necessary to obtain a stay under § 67-1-1801. 


History. Textbooks. 

Acts 1939, ch. 137, §§ 16, 19; C. Supp. 1950, Pritchard on Wills and Administration of 
§§ 1295.16, 1295.19 (Williams, §§ 1328.16, Estates (4th ed., Phillips and Robinson), 
1328.19); impl. am. Acts 1959, ch. 9, § 14; §§ 976, 985. 

T.C.A. (orig. ed.), §§ 67-2521, 67-2524; Acts 


1984, ch. 578, § 2; 1986, ch. 749, § 20. Law Reviews. 
se $2; i : 1985 Tennessee Survey: Selected Develop- 
Cross-References. ments in Tennessee Law, 53 Tenn. L. Rev. 405 
Deficiency defined, § 67-8-112. (1986). 
NOTES TO DECISIONS 


1. Exhaustion of Administrative Rem- taxpayer can pay his taxes under protest and 

edies. — bring suit under title 67, ch. 1, part 9. Reevesv. . 

T.C.A. § 67-8-116 does not require the ex- Olsen, 691 S.W.2d 527, 1985 Tenn. LEXIS 599 
haustion of administrative remedies before a (Tenn. 1985). 


67-8-117. Estate and inheritance taxes unimpaired. [Not applicable to 
any transfer by gift made on or after January 1, 2012, see 
§ 67-8-118.] 


This part shall not be construed impliedly to repeal or modify the Tennessee 
Inheritance Tax Law, compiled in parts 3-5 of this chapter, or the Tennessee 
Estate Tax Law, compiled in part 2 of this chapter, but shall be construed in 
pari materia with such laws. 


History. Textbooks. 
Acts 1939, ch. 137, § 21; C. Supp. 1950, Pritchard on Wills and Administration of 


§ 1295.21 (Williams, § 1328.21); T.C.A. (orig. Estates (4th ed., Phillips and Robinson), § 973. 
ed.), § 67-2526. 


NOTES TO DECISIONS 


1. Construction. double taxation. Baker v. McCanless, 177 Tenn. 
When construed in pari materia this statute 571, 151 S.W.2d 1082, 1940 Tenn. LEXIS 56 
and the inheritance tax law do not bring about (1940). 


67-8-118. Applicability. 


This part does not apply to any transfer by gift made on or after January 1, 
2012. 


History. act, which enacted this section, shall apply to 
Acts 2012, ch. 1085, § 2. tax years beginning on or after January 1, 
Compiler’s Notes. satis 


Acts 2012, ch. 1085, § 6 provided that the 
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67-8-202 


PART 2 
TENNESSEE ESTATE TAX LAW 


67-8-201. Short title. 


This part shall be known and may be cited as the “Tennessee Estate Tax 


99 


Law. 


History. 

Acts 1929 (Ex. Sess.), ch. 23, § 1; mod. Code 
1932, § 1296; modified; Acts 1967, ch. 150, § 1; 
T.C.A. (orig. ed.), § 30-1701(a). 


Compiler’s Notes. 

Acts 1983, ch. 73, § 15 provided that all 
references to the Internal Revenue Code in this 
part shall mean Title 26 of the United States 
Code as effective on April 11, 1983. 


Cross-References. 
Jurisdiction of chancery courts of probate 
and related matters, §§ 16-16-201, 16-16-202. 
When lien for taxes imposed by this part 
arises and property it attaches to, § 67-1-1403. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 64. 


67-8-202. Part definitions. 


Law Reviews. 

Confused by tax reforms? Follow these 10 key 
rules for better estate planning in Tennessee 
(Dan W. Holbrook), 37 No. 8 Tenn. B.J. 12 
(2001). 

The Case of the Disappearing Inheritance 
Tax (Dan W. Holbrook), 36 No. 12 Tenn. B.J. 22 
(2000). 

The Federal Taxation of Nongeneral Powers 
of Appointment (Amy M. Hess), 52 Tenn. L. Rev. 
395 (1985). 

Will the Disappearing State Death Tax 
Credit Deliver a Knock-Out Punch to the Ten- 
nessee Inheritance Tax? (Michael G. Kaplan), 
39 No. 5 Tenn. B.J. 28 (2003). 


As used in this part, unless the context otherwise requires: 
(1) “Credit” means the maximum credit for any estate, inheritance, 


legacy, or succession taxes paid to any state or territory or the District of 
Columbia, allowable with respect to the gross federal estate tax by § 2011 of 
the Internal Revenue Code of 1954 (26 U.S.C. § 2011), the maximum credit, 
however, to be reduced in the proportion that the amount of the nontaxable 
property bears to the amount of the entire estate of the decedent; 

(2) “Decedent” means any person who at the time of death is a domiciliary 
of the state of Tennessee or who owned real estate situated within this state 
or tangible personal property having actual situs within this state; 

(3) “Estate” means the entire estate, and/or interest in the estate, of the 
decedent, that is subject to or liable for the payment of the federal estate tax 
before deducting any losses or exemptions in accordance with the Internal 
Revenue Code of 1954; 

(4) “Executor” includes administrator, and any other person liable for the 
payment of the federal estate tax; 

(5) “Federal estate tax” means the tax imposed by chapter 11 of the 
Internal Revenue Code of 1954 (26 U.S.C. § 2001 et seq.); 

(6) “Nontaxable property” means all parts of the estate or interest in the 
estate other than the Tennessee estate; 

(7) “State taxes” means the aggregate estate, inheritance, succession, 
collateral inheritance and/or legacy taxes paid to any state, territory or the 
District of Columbia, including, also, such taxes of any of those kinds as are 
imposed by the state of Tennessee other than the Tennessee estate tax 
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imposed by this part, allowable in computing the maximum credit under 
§ 2011 of the Internal Revenue Code of 1954 (26 U.S.C. § 2011), except such 
taxes of any of the above kinds or with respect to nontaxable property of the 
decedent; 

(8) “Tennessee estate” means such part of the estate, or interest in the 
estate, the transfer of which is within the power of the state of Tennessee to 
subject to the Tennessee estate tax; and 

(9) “Tennessee estate tax” means the tax imposed by this part. 


History. Law Reviews. 


Acts 1929 (Ex. Sess.), ch. 23, § 1; mod. Code 
1932, § 1296; modified; Acts 1967, ch. 150, § 1; 
1983, ch. 73, § 15; T.C.A. (orig. ed.), § 30- 


Preferences, Priorities, and Powers of the 
State in the Collection of Delinquent Revenue: 
Tennessee’s Tax Enforcement Procedures Act 


1701(b)-(j); Acts 1992, ch. 1003, § 1. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 971. 


(Donald J. Serkin), 8 Mem. St. U.L. Rev. 707 
(1978). 


67-8-203. Construction with federal law. 


(a) In the application of this part, chapter 11 of the Internal Revenue Code 
of 1954 (26 U.S.C. § 2001 et seq.), or of any amendment thereto, or of any 
substituted act, insofar as may be necessary, shall be applied to the same 
extent as if the provisions were set forth in this part. 

(b) Except as otherwise provided in this part, this part shall become of no 
effect in respect to the Tennessee estate of persons who died subsequent to the 
effective date of the repeal of chapter 11 of the Internal Revenue Code of 1954, 
or of the provisions thereof allowing the credit. 

(c)(1) If chapter 11 of the Internal Revenue Code of 1954 is amended or 

repealed and a substituted act is enacted by congress imposing an estate, 

inheritance, succession and/or legacy tax in lieu of the tax imposed by 
chapter 11, then as to the Tennessee estate of decedents affected by such 

amendment or by such substituted act, the terms as defined by § 67-8-202 

shall relate to chapter 11 as amended, or of the substituted act, as the case 

may be, and the Tennessee estate tax as to such Tennessee estates shall be 
computed, imposed and paid accordingly. 

(2) If chapter 11 of the Internal Revenue Code of 1954 is repealed and a 
substituted act, as defined in subdivision (c)(1), is enacted, then subsection 
(b) shall relate to the repeal of such substituted act. Subsection (b) shall also 
relate to the enactment of any amendment, either to chapter 11 or such 
substituted act, whereby the allowance of the maximum credit to the extent 
provided in chapter 11 or to any other extent, shall be finally repealed. 


History. Compiler’s Notes. 


Acts 1929 (Ex. Sess.), ch. 23, §§ 7, 8, 11; Code 
1932, §§ 1303, 1304, 1307; modified; Acts 1983, 
ch. 73, § 15; T.C.A. (orig. ed.), §§ 30-1708, 
30-1709, 30-1712. 


67-8-204. Tax imposed. 


Acts 1983, ch. 73, § 15 provided that all 
references to the Internal Revenue Code in this 
part shall mean Title 26 of the United States 
Code as effective on April 11, 1983. 


In addition to any inheritance, succession and/or estate tax or taxes imposed 
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by the state of Tennessee under the authority of any other statute or statutes, 
a Tennessee estate tax is imposed for the exclusive use of the state upon the 
transfer of the Tennessee estate of every decedent, the amount of which 
Tennessee estate tax shall be equal to the extent, if any, of the excess of the 
credit over the aggregate of state taxes, payable by or out of the Tennessee 
estate of the decedent, or any part thereof; provided, that such Tennessee 
estate tax imposed shall in no case exceed the extent to which its payment will 
effect a saving or diminution in the amount of the federal estate tax, payable 
by or out of the estate of the decedent had this part not been enacted. 


History. 
Acts 1929 (Ex. Sess.), ch. 23, § 2; Code 1932, 
§ 1297; T.C.A. (orig. ed.), § 30-1702. 


Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 64. 


Law Reviews. 
Inheritance and Gift Taxes — Revised (Ste- 
ven A. Rajtor), 16 Tenn. B.J. 25 (1980). 


Cross-References. 
Effect of gift tax, § 67-8-117. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 971. 


NOTES TO DECISIONS 
Analysis 


S.W.2d 451, 1979 Tenn. LEXIS 458 (Tenn. 


1. Purpose. apes 


2. Inheritance Tax Credit. 2. Inheritance Tax Credit. 


1. Purpose. An inheritance tax credit, based upon taxes 


The purpose of this part is to divert to state 
revenue funds which otherwise would have 
been payable to the United States government 
under the federal estate tax law and to assure 
that the state receives the maximum amount 
allowable as credit to a decedent’s estate under 


paid in connection with another estate, is not a 
“state tax actually paid” with respect to this 
decedent’s estate for purposes of a federal tax 
credit under 26 U.S.C. § 2011 and does not 
operate to diminish the state estate tax liabil- 
ity. Woods v. Campbell, 584 S.W.2d 451, 1979 


the federal statute. Woods v. Campbell, 584 Tenn. LEXIS 458 (Tenn. 1979). 


67-8-205. Tax for use of state. 


The tax imposed by this part is a tax exclusively for the use of the state, and 
no county, municipality or taxing district shall have power to levy any like tax. 


History. 
Acts 1929 (Ex. Sess.), ch. 26, § 18; Code 
1932, § 1315; T.C.A. (orig. ed.), § 30-1720. 


67-8-206. Tax charged upon entire estate — Affidavit. 


The Tennessee estate tax shall be charged upon the entire Tennessee estate 
of the decedent, and the executor shall pay the tax to the commissioner of 
revenue, and shall file with such commissioner an affidavit showing: 

(1) The amount of the federal estate tax before allowing the maximum 
credit for taxes of any of the kinds as provided in § 2011 of the Internal 
Revenue Code of 1954 (26 U.S.C. § 2011); 

(2) The proportion of nontaxable property to the entire estate, referred to 
in § 67-8-202; 

(3) The amount of state taxes; 
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(4) The amount of any additional taxes allowable in computing the federal 
estate tax of the decedent; 

(5) The amount of the Tennessee estate tax; and 

(6) The amount of interest, if any, paid on such federal estate tax and the 
period covered by such interest, together with the amounts, if any, of any of 
the items theretofore paid and a duplicate of the federal estate tax return 
filed or being filed by the executor. 


History. § 14; 1983, ch. 738, § 15; T.C.A. (orig. ed.), 
Acts 1929 (Ex. Sess.), ch. 23, § 4; Code 1932, § 30-1704. 
§ 1299; modified; impl. am. Acts 1959, ch. 9, 


67-8-207. Time for payment. 


The Tennessee estate tax shall be payable at the same time or times at which 
the federal estate tax is payable. 


History. § 1298; Acts 1980, ch. 885, § 3; T.C.A. (orig. 
Acts 1929 (Ex. Sess.), ch. 23, § 3; Code 1932,  ed.), § 30-1703. 


67-8-208. Adjustment upon change in federal tax payment. 


(a) If the amount of federal estate tax is, upon the final determination of the 
federal estate tax, increased or decreased as affecting an estate the transfer of 
any part whereof is taxable hereunder subsequent to the payment of the 
Tennessee estate tax, the Tennessee estate tax imposed shall be changed 
accordingly. Any additional estate tax shall be payable at the same time or 
times at which the additional federal estate tax is payable. 

(b) In the event that there shall be a decrease in the federal estate tax, the 
executor shall file with the commissioner of revenue an affidavit in such form 
as is prescribed by the commissioner, setting forth the amount of: 

(1) Federal estate tax as originally computed; 

(2) Federal estate tax as revised and decreased; 

(3) Tennessee estate tax theretofore paid and date of payment; and 

(4) Tennessee estate tax properly payable in view of such revision and 
decrease of federal estate tax. 

(c) With the affidavit, there shall also be filed: 

(1) A certificate or other evidence from the internal revenue service 
showing the amount of federal estate tax as so revised and decreased; 
(2) Acertified copy of the affidavit filed with the commissioner as provided 

in § 67-8-206; 

(3) A duplicate receipt by the commissioner for the Tennessee estate tax 
theretofore paid, showing date of payment; and 

(4) Such other evidence as the commissioner may require in order to 
enable the commissioner to determine the Tennessee estate tax, properly 
payable, and the amount, if any, of any refund due. 

(d) The commissioner shall thereupon cause to be paid to the executor the 
amount of refund found to be due, together with interest thereon as provided 
in § 67-1-801(b). 
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History. § 1301; impl. am. Acts 1959, ch. 9, § 14; T.C.A. 
Acts 1929 (Ex. Sess.), ch. 23, § 5; Code 1932, (orig. ed.), § 30-1706; Acts 2010, ch. 1134, § 48. 


67-8-209. Payment by person other than executor or administrator — 
Reimbursement. 


If the Tennessee estate tax or any part thereof is paid, or collected out of that 
part of the Tennessee estate passing to or in possession of any person other 
than the executor or administrator in the executor’s or administrator’s 
capacity as such, such person shall be entitled to reimbursement out of any 
part of the Tennessee estate, still undistributed or paid, a just and equitable 
contribution by the persons whose interest in the estate of the decedent would 
have been reduced, if the tax had been paid before the distribution of the 
Tennessee estate, or whose interest is subject to equal or prior liability for the 
payment of taxes, debts, or other charges against the Tennessee estate. 


History. 
Acts 1929 (Ex. Sess.), ch. 23, § 6; Code 1932, 
§ 1302; T.C.A. (orig. ed.), § 30-1707. 


67-8-210. Commissioner to pay over revenue. 


The commissioner of revenue shall account to the comptroller of the treasury 
for all moneys so collected monthly, less not more than two and one-half 
percent (2.5%) thereof for expenses of administration, who shall receipt 
therefor and forthwith pay over to the state treasurer all moneys thus received, 
who shall place the moneys to the credit of the general fund; provided, that the 
commissioner shall retain in the commissioner’s hands at all times such a sum 
as, in the commissioner’s judgment, shall be sufficient to enable the commis- 
sioner to pay promptly all claims for refunds as provided for in § 67-8-208. 


History. Cross-References. 

Acts 1929 (Ex. Sess.), ch. 23, § 4; Code 1932, Payment of allowance into tax administra- 
§ 1300; impl. am. Acts 1959, ch. 9, § 14; T.C.A. tion fund, § 67-1-104. 
(orig. ed.), § 30-1705. 


67-8-211. Rules and regulations. 


The commissioner of revenue is empowered to make all necessary rules and 
regulations not inconsistent with the terms of this part, which shall have the 
force and effect of law, for the purpose of fully carrying out and giving effect to 
this part. 


History. Law Reviews. 

Acts 1929 (Ex. Sess), ch. 23, § 12; Code 1932, The Tennessee Department of Revenue and 
§ 1308; impl. am. Acts 1959, ch. 9,§ 14;T.C.A. the Uniform Administrative Procedures Act 
(orig. ed.), § 30-1713. (Mike Norton), 6 Mem. St. U.L. Rev. 303 (1976). 


67-8-212. [Reserved.] 


67-8-213. Receipts and certificates of payment. 


(a) Upon the payment of the tax, the commissioner of revenue shall issue 
receipt therefor in duplicate to the executor. 
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(b) Upon the payment of a fee of one dollar ($1.00) to the commissioner, 
which fee shall accrue to the state, the executor or any other person shall be 
entitled to receive from the commissioner a certificate to the effect that the tax 
upon any particular parcel, or tract, of real estate has been paid, and such 
certificate may be recorded in the office of the register of the county in which 
such real estate is situated, and shall be conclusive proof that the tax 
applicable to such real estate has been paid. 


History. 1932, § 1311; impl. am. Acts 1959, ch. 9, § 14; 
Acts 1929 (Ex. Sess.), ch. 23, § 14; Code  T.C.A. (orig. ed.), § 30-1716. 


67-8-214. [Reserved.] 


67-8-215. Suits for enforcement. 


The commissioner may, in the commissioner’s discretion, institute suit in the 
name of the state of Tennessee, in any court of competent jurisdiction for the 
collection of the tax imposed by this part in the event the tax is not paid when 
due. Such suit shall be for the amount of the tax due, with penalty and interest 
provided in this part. 


History. 1932, § 1313; impl. am. Acts 1959, ch. 9, § 14; 
Acts 1929 (Ex. Sess.), ch. 23, § 15; Code T.C.A. (orig. ed.), § 30-1718. 


67-8-216. Assistants to commissioner. 


The commissioner may employ necessary agents, representatives and assis- 
tants for the enforcement of this part, and the expense of their employment 
and all incidental expenses shall be defrayed out of the two and one-half 
percent (2.5%) of the moneys collected as provided in § 67-8-206, and, in case 
of suit, out of the penalty provided in this part, or so much thereof as may be 
necessary. 


History. 
Acts 1929 (Ex. Sess.), ch. 23, § 16; Code 
1932, § 1314; T.C.A. (orig. ed.), § 30-1719. 


67-8-217. Violations — Penalties. 


It is a Class C misdemeanor for any executor to fail to file any affidavit or 
duplicate federal tax return or other instrument required by this part to be 
filed, or to pay the tax imposed by this part when payable hereunder, or to 
comply with and obey any rule or regulation promulgated by the commissioner 
of revenue for the enforcement of this part, or to make and file a false return 
or report or other instrument required to be made and filed under this part. 


History. Cross-References. 
Acts 1929 (Ex. Sess.), ch. 23, § 138; Code Penalty for Class C misdemeanor, § 40-35- 
1932, § 1309; impl. am. Acts 1959, ch.9,§ 14; 111. 
T.C.A. (orig. ed.), § 30-1714; Acts 1989, ch. 591, 
§ 113. 
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PART 3 


INHERITANCE TAX — GENERAL PROVISIONS 
[NOT APPLICABLE TO DECEDENTS WHO DIE IN 2016 
OR AFTER, SEE § 67-8-318.] 


67-8-301. Construction. [Not applicable to decedents who die in 2016 
or after, see § 67-8-318.] 


This part and part 4 of this chapter shall in no wise be construed impliedly 
or expressly to repeal or modify the Tennessee Estate Tax Law, compiled in 


part 2 of this chapter. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 6(1); Code 
1932, § 1294; T.C.A. (orig. ed.), § 30-1637. 


Compiler’s Notes. 

Acts 1983, ch. 73, § 15 provided that all 
references to the Internal Revenue Code in this 
part shall mean Title 26 of United States Code 
as effective on April 11, 1983. 


Cross-References. 
When lien for taxes imposed by this part 
arises and property it attaches to, § 67-1-1403. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 65, 66. 


Law Reviews. 

Confused by tax reforms? Follow these 10 key 
rules for better estate planning in Tennessee 
(Dan W. Holbrook), 37 No. 8 Tenn. B.J. 12 
(2001). 

The Case of the Disappearing Inheritance 
Tax (Dan W. Holbrook), 36 No. 12 Tenn. B.J. 22 
(2000). 

Value definition clauses: Creative uses (Dan 
W. Holbrook), 37 No. 4 Tenn. B.J. 20 (2001). 


67-8-302. Classification of beneficiaries. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-318.] 


The following named beneficiaries shall be included in: 

(1) Class A: Husband, wife, son, daughter, lineal ancestor, lineal descen- 
dant, brother, sister, stepchild, son-in-law or daughter-in-law. For the 
purposes of parts 3-5 of this chapter, a person who is related to the decedent 
as a result of legal adoption shall be considered to have the same relation- 
ship as a natural lineal ancestor, lineal descendant, brother, sister or 


stepchild; and 


(2) Class B: Any other relative, person, association or corporation not 


specifically designated in Class A. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 2(2); Code 
1932, § 1266; Acts 1963, ch. 196; 1965, ch. 18, 
§ 1; 1967, ch. 383, § 1; 1972, ch. 452, § 2; impl. 
am. Acts 1976, ch. 529, § 1; impl. am. Acts 
1977, ch. 25, §§ 3-5; Acts 1978, ch. 731, § 5; 
1983, ch. 73, § 4; T.C.A. (orig. ed.), § 30-1609. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 67. 


Law Reviews. 

Changes in Inheritance and Gift Tax Laws 
(Jack W. Robinson), 19 No. 3 Tenn. B.J. 9 
(1983). 
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NOTES TO DECISIONS 


Analysis 


1. Classification of Beneficiaries. 
2. Insurance Proceeds. 


1. Classification of Beneficiaries. 
Recipients are classified according to rela- 
tionship to donor, and not by the method of 
acquisition. First Nat’] Bank v. McCanless, 184 
Tenn. 114, 195 S.W.2d 756, 1946 Tenn. LEXIS 
266, 168 A.L.R. 266 (1946); McReynolds v. 


Tidwell, 488 S.W.2d 366, 1972 Tenn. LEXIS 317 
(Tenn. 1972). 


2. Insurance Proceeds. 

There is an end to the exemption of insurance 
policy proceeds payable to Class A beneficiaries 
when they lose their quality and identity as 
such proceeds and are converted into testator’s 
general estate by his will. American Nat'l Bank 
& Trust Co. v. MacFarland, 209 Tenn. 263, 352 
S.W.2d 441, 1961 Tenn. LEXIS 375 (1961). 


67-8-303. Tax imposed — Property subject to tax generally. [Not appli- 
cable to decedents who die in 2016 or after, see § 67-8-318.] 


(a) A tax is imposed for the general uses of the state, under the conditions 
and subject to the conditions and limitations prescribed in this part, upon 
transfers, in trust or otherwise, of the following property, or any interest in the 
property or accrued income from the property: 

(1) When the transfer is from a domiciliary of this state: 
(A) Real property situated within this state; 
(B) Tangible personal property, except such as has an actual situs 


without this state; 


(C) All intangible personal property; 
(D) Proceeds of insurance policies, except as provided in this part; and 
(E) Proceeds of certain employee benefit trusts and plans to the extent 


provided in this part; or 


(2) When the transfer is from a decedent who is not a domiciliary of this 


state: 


(A) Real property situated within this state; and 
(B) Tangible personal property that has an actual situs within this 


state. 


(b) Property in which a decedent held a qualifying income interest for life, 
that is included for taxation pursuant to § 67-8-304(10), shall be treated as a 
taxable transfer of such property by such decedent. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 1(1); Code 
1932, § 1259; Acts 1973, ch. 362, § 1; 1983, ch. 
73, § 1; T.C.A. (orig. ed.), § 30-1601; Acts 1992, 
ch. 1008, §§ 2, 3. 


Cross-References. 
Jurisdiction of chancery courts of probate 
and related matters, §§ 16-16-201, 16-16-202. 


Textbooks. 
Pritchard on Wills and Administration of 


Estates (4th ed., Phillips and Robinson), 
§§ 942, 943. 

Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 68; 25 Tenn. Juris., Wills, § 178. 


Law Reviews. 
Inheritance and Gift Taxes — Revised (Ste- 
ven A. Rajtor), 16 Tenn. B.J. 25 (1980). 
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NOTES TO DECISIONS 
Analysis Mitchell v. Carson, 186 Tenn. 228, 209 S.W.2d 
writ ; 20, 1948 Tenn. LEXIS 541 (1948). 
. Constitutionality. 


. —Intangibles in Various States. 

. —Obligation of Contracts Impaired. 
. Construction. 

. Basis of Tax. 

. Construction with Other Acts. 

. —Gift Tax Statute. 

. Persons Taxable. 

. Property Taxable. 

10. —Life Insurance Proceeds. 

11. —Profit Sharing Fund. 

12. —Real Property. 

13. —Retirement Funds. 

14. —United States Bonds. 

15. —Wrongful Death Proceeds. 

16. Collection. 

17. —Distress Warrant. 

18. —Personal Representative’s Duties. 


OoOMmNQIMH PWN 


1. Constitutionality. 


2. —Intangibles in Various States. 

Where intangibles held in trust for a Tennes- 
see beneficiary by an Alabama trustee passed 
under the will of the Tennessee beneficiary and 
where the trust was created by the beneficiary 
and provided that the beneficiary had the right 
to the income therefrom for life, the right to 
remove the trustee and substitute another, the 
right to direct the sale of the trust property and 
the investment of the proceeds and to dispose of 
the trust estate by will, but where all the paper 
evidences of the intangibles were in Alabama 
and the trust administered there, both Ala- 
bama and the Tennessee could properly levy 
and collect inheritance or death taxes on such 
intangibles without violating the due process 
clause of the fourteenth amendment of the 
federal constitution. Curry v. McCanless, 307 
U.S. 357, 59 S. Ct. 900, 83 L. Ed. 1339, 1939 
U.S. LEXIS 515, 123 A.L.R. 162 (1939), over- 
ruling that part of Nashville Trust Co. v. Stokes, 
174 Tenn. 1, 118 S.W.2d 228, 1937 Tenn. LEXIS 
116 (1938), which denied the right of Alabama 
to tax the intangibles. 


3. —Obligation of Contracts Impaired. 

An inheritance tax law which affects an irre- 
vocable deed of trust providing for the distribu- 
tion of trust property upon death of survivor of 
settlers is invalid as impairing the obligation of 
contracts, when the deed of trust was executed 
prior to the enactment of the inheritance tax 
law. Coolidge v. Long, 282 U.S. 582, 51 S. Ct. 
306, 75 L. Ed. 562, 1931 U.S. LEXIS 30 (1931) 
(Massachusetts statute construed, similar to 
Tennessee statute). 

Imposition of inheritance tax upon govern- 
ment bonds does not constitute an interference 
with a contract, since amount government will 
pay holders of the bonds is not decreased. 


4. Construction. 

Statutes imposing inheritance taxes are 
strictly construed against the state and in favor 
of the taxpayer. English’s Estate v. Crenshaw, 
120 Tenn. 531, 110 S.W. 210, 1908 Tenn. LEXIS 
41, 127 Am. St. Rep. 1025, 17 L.R.A. (n.s.) 753 
(1908); Bailey ex rel. State v. Henry, 125 Tenn. 
390, 143 S.W. 1124, 1911 Tenn. LEXIS 35 
(Tenn. Dec. 1911); State ex rel. Thomason v. 
Branham, 143 Tenn. 292, 228 S.W. 58, 1920 
Tenn. LEXIS 20 (1920); State ex rel. McCabe v. 
Clayton, 162 Tenn. 368, 38 S.W.2d 551, 1930 
Tenn. LEXIS 99 (1931); Woods v. Paschall, 547 
S.W.2d 575, 1977 Tenn. LEXIS 567 (Tenn. 
1977). 

Language of the captions of the original leg- 
islative act may be looked to in the interpreta- 
tion of such act. Hutchison v. Montgomery, 172 
Tenn. 375, 112 S.W.2d 827, 1937 Tenn. LEXIS 
85 (1938). 


5. Basis of Tax. 

The tax is not an estate tax, but one imposed 
upon a beneficiary for the privilege of acquiring 
an estate by succession. Bank of Commerce & 
Trust Co. v. McLemore, 162 Tenn. 1387, 35 
S.W.2d 31, 1930 Tenn. LEXIS 71 (1930), affd, 
Commerce-Union Bank v. McCabe, 166 Tenn. 
337, 61 S.W.2d 460, 1932 Tenn. LEXIS 137 
(1933); State ex rel. McCabe v. Clayton, 162 
Tenn. 368, 38 S.W.2d 551, 1930 Tenn. LEXIS 99 
(1931); Hutchison v. Montgomery, 172 Tenn. 
375, 112 S.W.2d 827, 19387 Tenn. LEXIS 85 
(1938); Bergeda v. State, 179 Tenn. 460, 167 
S.W.2d 338, 1942 Tenn. LEXIS 43, 144 A.L.R. 
696 (1942); American Nat'l Bank & Trust Co. v. 
MacFarland, 209 Tenn. 263, 352 S.W.2d 441, 
1961 Tenn. LEXIS 375 (1961); Woods v. Pas- 
chall, 547 S.W.2d 575, 1977 Tenn. LEXIS 567 
(Tenn. 1977). 

Where no property or interest therein is 
transferred, there is no tax. Werthan v. Mc- 
Cabe, 164 Tenn. 611, 51 S.W.2d 840, 1931 Tenn. 
LEXIS 58 (1931). 

Tax is not a tax on bonds, but a tax upon the 
privilege of acquiring bonds by transfer. Mitch- 
ell v. Carson, 186 Tenn. 228, 209 S.W.2d 20, 
1948 Tenn. LEXIS 541 (1948). 

The inheritance tax statute is not a tax levied 
upon property, whether real or personal, but a 
privilege tax upon the right to inherit property. 
Murfreesboro Bank & Trust Co. v. Evans, 193 
Tenn. 34, 241 S.W.2d 862, 1951 Tenn. LEXIS 
323 (1951), overruled in part, Pierce v. Woods, 
597 S.W.2d 295, 1980 Tenn. LEXIS 410 (Tenn. 
1980). 


6. Construction with Other Acts. 


7. —Gift Tax Statute. 
This statute and the gift statute are to be 
construed in pari materia and when so con- 
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strued will not bring about double taxation. 
Baker v. McCanless, 177 Tenn. 571, 151 S.W.2d 
1082, 1940 Tenn. LEXIS 56 (1940). 


8. Persons Taxable. 

The Tennessee inheritance tax law imposed 
by parts 3-5 of this chapter is a tax upon the 
privilege of acquiring and not upon the privi- 
lege of transmitting property and the burden of 
such tax as between the heirs and distributees 
of an intestate must be borne by the person 
acquiring or receiving such property. Hutchison 
v. Montgomery, 172 Tenn. 375, 112 S.W.2d 827, 
1937 Tenn. LEXIS 85 (1938). 


9. Property Taxable. 


10. —Life Insurance Proceeds. 

A transfer of life insurance policies to an 
irrevocable trust within three years of death 
constituted a transfer of life insurance proceeds 
which were includable within the gross estate 
for inheritance tax purposes. Mercy v. Olsen, 
672 S.W.2d 196, 1984 Tenn. LEXIS 801 (Tenn. 
1984). 

Proceeds of life insurance policies were val- 
ued not at the cash surrender value at the date 
of transfer to an irrevocable trust, but rather at 
the value as of the date of death of the trans- 
feror. Mercy v. Olsen, 672 S.W.2d 196, 1984 
Tenn. LEXIS 801 (Tenn. 1984). 


11. —Profit Sharing Fund. 

The transfer to the surviving spouse of an 
employee at his death of his interest in a 
company profit sharing fund was not taxable 
because he did not have the complete power of 
disposition of the fund. Commerce Union Bank 
v. Benson, 495 S.W.2d 537, 1973 Tenn. LEXIS 
491 (Tenn. 1973). 


12. —Real Property. 

As a general rule, in the case of an ordinary 
trust, if the trust property is real property then 
the interest of the beneficiaries is considered to 
be real property. Kelly v. Schwartz, 740 S.W.2d 
719, 1987 Tenn. LEXIS 1022 (Tenn. 1987). 

Where trust was created out of state but 
corpus of trust was land in Tennessee, the 
transfer by will of the beneficial interest in the 
trust was a transfer of an interest in real 
property and subject to Tennessee’s inheritance 
tax. Kelly v. Schwartz, 740 S.W.2d 719, 1987 
Tenn. LEXIS 1022 (Tenn. 1987). 


13. —Retirement Funds. 

This section is applicable to property over 
which the decedent exercised a complete power 
of disposition, including the ability to convey 
and devise, or property that would pass under 
the laws of descent and distribution in the 
absence of a will and does not impose a tax on 
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retirement benefits over which the decedent 
exercised no substantial control except the se- 
lection of a survivorship beneficiary. Valley Fi- 
delity Bank & Trust Co. v. Benson, 223 Tenn. 
503, 448 S.W.2d 394, 1969 Tenn. LEXIS 437 
(1969). 

The transfer to the surviving spouse of an 
employee at his death of his interest in a 
company pension fund was not taxable because 
he did not have the complete power of disposi- 
tion of the fund. Commerce Union Bank v. 
Benson, 495 S.W.2d 537, 1973 Tenn. LEXIS 491 
(Tenn. 1973). 


14. —United States Bonds. 

Inheritance tax was payable on government 
bonds purchased by deceased during her life 
and who retained possession of bonds until her 
death and who had the option of cashing same 
during her lifetime though bonds “vested in the 
named beneficiaries upon issuance” since en- 
joyment of bonds did not take effect until death 
of purchaser. Mitchell v. Carson, 186 Tenn. 228, 
209 S.W.2d 20, 1948 Tenn. LEXIS 541 (1948). 


15. —Wrongful Death Proceeds. 
Inheritance tax imposed by this section does 
not apply to statutory right of action for death 
by wrongful act and fund derived therefrom, 
the right of action not being property trans- 
ferred by statutes regulating descent and dis- 
tribution, though the proceeds of such suit are 
disbursed according to such statutes. Com- 
merce-Union Bank v. McCabe, 166 Tenn. 337, 
61 S.W.2d 460, 1932 Tenn. LEXIS 137 (1933). 


16. Collection. 


17. —Distress Warrant. 

The commissioner may properly levy a dis- 
tress warrant for the collection of inheritance 
taxes, and it is not necessary that a formal 
notice and hearing precede such levy as chapter 
1, part 9 of this title affords the taxpayer an 
opportunity for a hearing after the collection of 
the taxes. Bergeda v. State, 179 Tenn. 460, 167 
S.W.2d 338, 1942 Tenn. LEXIS 43, 144 A.L.R. 
696 (1942). 


18. —Personal Representative’s Duties. 

The mere fact that the executor or adminis- 
trator is required under the present law to pay 
the entire tax out of funds in his hands prior to 
any distribution does not establish the tax as 
one imposed upon the privilege of transmitting 
rather than acquiring property since such pro- 
vision was intended for the collection of rev- 
enue by the state and not to alter or determine 
the rights of beneficiaries of the estate as be- 
tween themselves. Hutchison v. Montgomery, 
172 Tenn. 375, 112 S.W.2d 827, 1937 Tenn. 
LEXIS 85 (1938). 
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67-8-304. Taxable transfers generally. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-318.] 


The following transfers enumerated in § 67-8-303 shall be taxable: 

(1) Transfers made by a will; 

(2) Transfers made by statutes regulating descent and distribution of 
property upon the death of the owner; 

(3) Transfers made by gift of the decedent to the extent of the value of any 
interest in property transferred, by trust or otherwise, during the three-year 
period ending on the date of the decedent’s death. Property for purposes of 
this subdivision (3) shall include any property specified in § 67-8-303. The 
value of the property on the date it was transferred, less the exemptions 
provided for under § 67-8-104, shall be includable; provided, that the 
transfer of a life insurance policy shall be includable at its proceeds value on 
the date of death without regard to the policy’s value on the date of transfer 
or the exemptions provided for under § 67-8-104. In addition, any Tennessee 
gift tax paid on the transfer of any interest in property taxable under parts 
3-5 of this chapter shall be a credit against any inheritance tax payable 
under parts 3-5 of this chapter. The amount of the gross estate, determined 
without regard to this sentence, shall be increased by the amount of any tax 
paid under part 1 of this chapter by the decedent or the decedent’s estate on 
any gift made by the decedent or the decedent’s spouse after December 31, 
1978, during the three-year period ending on the date of the decedent’s 
death; 

(4) If by a domiciliary, any property specified in § 67-8-303(a)(1), and, if 
by a decedent who is not a domiciliary, any property specified in § 67-8- 
303(a)(2) transferred by the decedent prior to death by gift or grant intended 
to take effect in possession or enjoyment at or after death; 

(5) A transfer of property subject to any charge, estate or interest, 
determinable by the death of the decedent or at any period ascertainable 
only by reference to the death of the decedent, is deemed to have been 
intended to take effect in possession or in enjoyment at or after death; 

(6) If any transfer of property specified in subdivision (3), (4) or (5) was 
made for a valuable consideration, so much thereof as is the equivalent in 
money value of the money value of such present consideration received by 
the transferor shall not be included, but the remaining portion shall be; 

(7) In case of any transfer of property specified in subdivision (5), the 
increase accruing to any person or corporation upon the extinction or 
termination of such charge, estate, or interest shall be deemed a transfer of 
property taxable under parts 3-5 of this chapter; 

(8) Transfers made pursuant to a power of appointment, held by the 
decedent, to the same extent that the transfer would be taxable pursuant to 
§ 2041 of the Internal Revenue Code, except that: 

(A) An unexercised general power of appointment, granted by a will, 
probated prior to November 1, 1978, and held by a decedent who died on 
or after May 1, 1980, and prior to May 28, 1981, shall not be a taxable 
transfer; and 

(B) A credit shall be allowed against the tax liability imposed for the 
transfer of property by an unexercised general power of appointment that 
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was irrevocable prior to November 1, 1978, if the property transferred by 
such power of appointment had previously been included in the taxable 
estate of a decedent spouse. The credit shall be calculated, using values 
reported on the return of the prior estate, by multiplying the ratio of: 
(i) Value of the property transferred by such power of appointment, 
over 
(ii) Value of property allocated to Class A beneficiaries by the return 
of the prior estate, times 
(iii) Tax paid by the prior estate on transfers to Class A beneficiaries, 
as follows: 


a 

Ree 

This credit shall not, however, be allowed for the transfer of any 

property for which the credit, pursuant to § 67-8-317, is allowable. 

(C) An overpayment of inheritance taxes, that resulted from a failure to 
take the credit referred to in subdivision (8)(B), shall be subject to refund 
on application of the estate made pursuant to § 67-1-707, and to the 
extent that no additional estate tax, pursuant to part 2 of this chapter 
would have been assessable as a result of such credit. Any such refund, in 
the amount of fifteen thousand dollars ($15,000) or more, shall be paid in 
three (3) equal annual installments. The first installment shall be made 
within a reasonable time following the approval of the claim for refund, 
the second installment shall be made within one (1) year following the first 
installment, and the third installment shall be made within two (2) years 
following the first installment; 

(9) There shall be included for taxation under parts 3-5 of this chapter the 
value of any annuity or any other payment taxable for federal estate tax 
purposes under 26 U.S.C. § 2039 as amended by PL. No. 98-369. The 
provisions enacted into federal law by the Tax Reform Act of 1984 (26 U.S.C. 
§ 1 et seq.), shall be applicable to this subdivision (9), including all effective 
dates contained in the act; and 

(10)(A) Property in which the decedent held a “qualifying income interest 

for life,” as defined in § 2056(b)(7)(B)(Gi) of the Internal Revenue Code (26 

U.S.C. § 2056(b)(7)(B)(i)), if: 

(i) A deduction was allowed with respect to the transfer of such 
property to the decedent: 
(a) Under § 67-8-315(a)(6) by reason of its incorporation of 
§ 2056(b)(7) of the Internal Revenue Code (26 U.S.C. § 2056(b)(7)); or 
(b) Under § 67-8-105(a) by reason of its incorporation of § 2523(f) 
of the, Internal Revenue Code (26 U.S.C. § 2523(f)); 
(ii) The election specified in either § 2056(b)(7) or § 2523(f) of the 
Internal Revenue Code was made to the department of revenue; and 
(iii) Section 67-8-101(e), relating to disposition of certain life estates, 
did not apply with respect to a disposition by the decedent of part or all 
of such property. 
(B) For purposes of taxation under this subdivision (10), the classifica- 
tion of beneficiaries provided for by § 67-8-302 shall be determined by 
reference to the relationship of the beneficiaries of the remainder interest 
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named in the instrument to the decedent or person creating such remain- 


der interest. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 1(2); Code 
1932, § 1260; Acts 1973, ch. 362, § 2; 1977, ch. 
388, § 1; 1978, ch. 731, §§ 1-3; 1980, ch. 872, 
§ 1; 1981, ch. 413, § 1; 1983, ch. 73, §§ 2, 5, 6; 
T.C.A. (orig. ed.), § 30-1602; Acts 1985, ch. 364, 
§ 3; 1985, ch. 453, § 1; 1992, ch. 10038, § 4. 


Textbooks. 
Pritchard on Wills and Administration of 


Estates (4th ed., Phillips and Robinson), 
§§ 943, 947, 948, 951, 954, 980. 

Tennessee Jurisprudence, 14 Tenn. Juris., 
§ 12; 23 Tenn. Juris., Taxation, § 68. 


Law Reviews. 

Exercising a Power of Appointment in Ten- 
nessee (William L. Harbison), 21 No. 2 Tenn. 
B.J. 7 (1985). 


NOTES TO DECISIONS 


Analysis 


In General. 

Trust Transfer. 

—Vesting at Death. 

—Real Property. 

United States Bonds — Vesting at Death. 
. Powers of Appointment. 

. Exclusion Under Subdivision (6). 

. Property Held in Tenancy by Entirety. 
. Calculation of Exemption. 

10. Valuation. 

11. Life Insurance Proceeds. 
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1. In General. 

There is not a highly developed body of case 
law in this jurisdiction construing the statutes 
governing gifts made in contemplation of death. 
The language of current federal statutes and 
the statutes of other states differ from the 
Tennessee provisions applicable to this case. 
Nevertheless, the concepts of inheritance taxa- 
tion are, in many respects, analogous to those 
of federal estate taxation. It is therefore appro- 
priate to examine federal cases dealing with 
similar situations. Barry v. Woods, 594 S.W.2d 
687, 1980 Tenn. LEXIS 409 (Tenn. 1980). 

An examination of the words of this section 
makes it clear that only “transfers” are taxable. 
There is no provision in the statute making 
such transfers void, illegal or of no effect. Barry 
v. Woods, 594 S.W.2d 687, 1980 Tenn. LEXIS 
409 (Tenn. 1980). 


2. Trust Transfer. 


3. —Vesting at Death. 

Where prior to his death deceased conveyed 
property in trust for the benefit of himself, his 
wife and five sons reserving for himself a life 
income of $8,400 per annum, and where the 
computation of the commissioner that part of 
the estate in the value of $140,000 would be 
necessary to produce such an income was not 
questioned, that portion of the estate in the 
value of $140,000 was taxable under the stat- 
ute as not coming into the possession and 
enjoyment of the beneficiaries until the grant- 


or’s death. Baker v. McCanless, 177 Tenn. 571, 
151 S.W.2d 1082, 1940 Tenn. LEXIS 56 (1940). 
Where trust instrument provided that trus- 
tor was to be paid annual income from the trust 
in the amount of $5,000 with the income above, 
that amount to be added to the principal, and 
that upon death of trustor, annual income of 
$5,000 was to be paid in equal shares to chil- 
dren with each child’s share of the principal to 
be paid over to such child upon his reaching the 
age of 25, the entire amount of the trust estate 
was taxable upon death of trustor rather than 
only the portion required to produce life income 
for trustor since entire grant took effect in 
possession and enjoyment on or after death of 
trustor. Hickox v. Boyd, 204 Tenn. 332, 321 
S.W.2d 549, 1959 Tenn. LEXIS 285 (1959). 


4, —Real Property. 

Where trust was created out of state but 
corpus of trust was land in Tennessee, the 
transfer by will of the beneficial interest in the 
trust was a transfer of an interest in real 
property and subject to Tennessee’s inheritance 
tax. Kelly v. Schwartz, 740 S.W.2d 719, 1987 
Tenn. LEXIS 1022 (Tenn. 1987). 


5. United States Bonds — Vesting at 
Death. 

Inheritance tax was payable on government 
bonds purchased by deceased during her life 
and who retained possession of bonds until her 
death and who had the option of cashing same 
during her lifetime though bonds “vested in the 
named beneficiaries upon issuance” since en- 
joyment of bonds did not take effect until death 
of purchaser. Mitchell v. Carson, 186 Tenn. 228, 
209 S.W.2d 20, 1948 Tenn. LEXIS 541 (1948). 


6. Powers of Appointment. 

The tax under subdivision (8) is laid on 
“transfers under powers of appointment” which 
in context, purpose and intent means the exer- 
cise of the power of appointment and on the 
privilege of receiving pursuant to the power. 
American Nat] Bank & Trust Co. v. Benson, 
225 Tenn. 600, 474 S.W.2d 427, 1971 Tenn. 
LEXIS 353 (1971). 
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7. Exclusion Under Subdivision (6). 

In a case where deceased, for consideration, 
made an inter vivos transfer in fee simple of 
part of an undivided interest in land, retaining 
a life estate in the remainder of the undivided 
interest, subdivision (6) may mean that the 
amount of the exclusion should be such propor- 
tion of the total value of the transferred prop- 
erty on the date of death as the amount of the 
consideration paid bears to the value of such 
property on the date of its transfer. Woods v. 
Paschall, 547 S.W.2d 575, 1977 Tenn. LEXIS 
567 (Tenn. 1977). 

Where the deceased made an inter vivos 
transfer of property to his son directing the son 
to pay $40,000 to his daughter, the fact that 
deceased did not appropriate the money to his 
own use does not affect its character as consid- 
eration for the transfer under subdivision (6). 
Woods v. Paschall, 547 S.W.2d 575, 1977 Tenn. 
LEXIS 567 (Tenn. 1977). 


8. Property Held in Tenancy by Entirety. 

For purposes of this section, a transfer to 
decedent’s spouse, made in contemplation of 
death, of decedent’s interest in property held 
with that spouse as a tenancy by the entirety, is 
included and taxable in decedent’s estate for 
one half the value of the property transferred. 
Barry v. Woods, 594 S.W.2d 687, 1980 Tenn. 
LEXIS 409 (Tenn. 1980). 


9. Calculation of Exemption. 
The language in § 67-8-104 that the gift tax 
applies “only to the extent” the gift to each 
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donee exceeds $3,000 evidences an intent that 
the subtraction out, rather-than the de mini- 
mis, theory in calculating the exemption be 
used, necessitating the conclusion that the ex- 
ecutor of the estate was entitled to a $3,000 
exemption for each of the four beneficiaries, 
even if the gift exceeded $3,000. Mercy v. Olsen, 
672 S.W.2d 196, 1984 Tenn. LEXIS 801 (Tenn. 
1984). 


10. Valuation. 

Value, for inheritance tax purposes, of stock 
in closely held corporation was market value, 
rather than book value, despite agreement that 
allowed remaining shareholder or corporation 
to buy stock at book value at the time of one 
shareholder’s death. Grantham v. State Bd. of 
Equalization, 824 S.W.2d 171, 1991 Tenn. App. 
LEXIS 538 (Tenn. Ct. App. 1991). 


11. Life Insurance Proceeds. 

A transfer of life insurance policies to an 
irrevocable trust within three years of death 
constituted a transfer of life insurance proceeds 
which were includable within the gross estate 
for inheritance tax purposes. Mercy v. Olsen, 
672 S.W.2d 196, 1984 Tenn. LEXIS 801 (Tenn. 
1984). 

Life insurance policies “payable to named 
beneficiaries” were not annuity or other con- 
tracts within the scope of § 67-8-306 and the 
proceeds were includable in the gross estate 
under this section and § 67-8-306. Mercy v. 
Olsen, 672 S.W.2d 196, 1984 Tenn. LEXIS 801 
(Tenn. 1984). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Constitutionality. 
2. Construction. 


1. Constitutionality. 

The incorporation of future amendments of 
26 U.S.C. § 2039 into former T.C.A. § 67-8- 
304(9), as amended in 1978, was not an uncon- 
stitutional delegation of the legislature’s taxing 
power. McFaddin v. Jackson, 738 S.W.2d 176, 
1987 Tenn. LEXIS 933 (Tenn. 1987), rehearing 
denied, 738 S.W.2d 176, 1987 Tenn. LEXIS 
1009 (Tenn. 1987). 


2. Construction. 
Under this section prior to the 1983 amend- 


ment, the executor was allowed to exclude from 
the gross estate the marital deduction, as au- 
thorized by § 67-8-105, of one-half the value of 
a gift of money and stock given by the decedent 
to his spouse. Mercy v. Olsen, 672 S.W.2d 196, 
1984 Tenn. LEXIS 801 (Tenn. 1984). 

T.C.A. § 67-8-304(9) of this section, as 
amended in 1978, incorporated future amend- 
ments of § 2039 of the Internal Revenue Code. 
McFaddin v. Jackson, 738 S.W.2d 176, 1987 
Tenn. LEXIS 933 (Tenn. 1987), rehearing de- 
nied, 738 S.W.2d 176, 1987 Tenn. LEXIS 1009 
(Tenn. 1987). 


67-8-305. Property held jointly. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-318.] 


(a) Whenever any property was held jointly by the decedent and one (1) or 
more persons as tenants by the entirety or otherwise, or was deposited in 
banks or other depositories or institutions in the joint names of the decedent 
and one (1) or more other persons and was payable to one (1) or more, or to the 
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survivor or survivors, so that, upon the death of the decedent, the survivor or 
survivors became entitled to the immediate possession, ownership or enjoy- 
ment of such property, the entire value of any such property shall be deemed 
to have been transferred from the decedent to the survivor or survivors, and 
such transfer shall be subject to the inheritance tax imposed by parts 3-5 of 
this chapter, except: 

(1) Where the decedent and the survivor are husband and wife at the 
death of the decedent, there shall be deducted one-half (1%) of the value of the 
taxable transfer; and 

(2) In all other cases: 

(A) Where such property was originally acquired for an adequate and 
full consideration in money or money’s worth and where it is clearly shown 
to the satisfaction of the commissioner of revenue that the survivor or 
survivors contributed a part of the consideration given for such property in 
money or money’s worth, there shall be deducted only such part of the 
value of the taxable transfer as is proportionate to the consideration 
contributed by the survivor or survivors; and 

(B) Where the decedent and the survivor or survivors originally ac- 
quired such property other than for an adequate and full consideration in 
money or money’s worth, there shall be deducted only such fractional part 
from the value of the taxable transfer as was originally acquired by the 
survivor or survivors. 

(b) Where the decedent was a resident of this state, this section shall apply 
to the property specified in § 67-8-303(a)(1), or where the decedent was a 


nonresident, to the property specified in § 67-8-303(a)(2). 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 1(3); Code 
1932, § 1261; Acts 1980, ch. 823, § 1; 1983, ch. 
73, § 7; T.C.A. (orig. ed.), § 30-1603. 


Compiler’s Notes. 

Acts 1983, ch. 73, § 17 provided that the 
1983 amendment apply only to estates of dece- 
dents whose deaths occur on or after October 1, 
1983. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 943, 949. 


Law Reviews. 

Inheritance Taxation of Jointly Held Prop- 
erty in Tennessee: The Beat of a Different 
Drummer, 11 Mem. St. U.L. Rev. 583 (1981). 


NOTES TO DECISIONS 


Analysis 


. Purpose and Policy. 

. —Privilege of Receiving Property. 

Construction and Interpretation. 

—Regulations. 

—State Attorney General Opinions. 

—“Clearly Shown to Have Belonged to De- 
cedent.” 

. Property Jointly Held. 

. —United States Bonds. 

—Tenancies by Entireties. 


. Purpose and Policy. 


mh eK COON AThWONe 


. —Privilege of Receiving Property. 
The tax imposed by the inheritance statute is 
not one levied upon property, whether real or 


personal, but is a privilege tax upon the right to 
inherit property. Murfreesboro Bank & Trust 
Co. v. Evans, 193 Tenn. 34, 241 S.W.2d 862, 
1951 Tenn. LEXIS 323 (1951), overruled in 
part, Pierce v. Woods, 597 S.W.2d 295, 1980 
Tenn. LEXIS 410 (Tenn. 1980). 


3. Construction and Interpretation. 


4, —Regulations. 

Even though the interpretation previously 
given this section by the department of finance 
and taxation (now department of revenue) is 
inconsistent with that followed subsequent to 
May 22, 1942, the state is not concluded by the 
interpretation so previously given. Murfrees- 
boro Bank & Trust Co. v. Evans, 193 Tenn. 34, 


67-8-306 


241 S.W.2d 862, 1951 Tenn. LEXIS 323 (1951), 
overruled in part, Pierce v. Woods, 597 S.W.2d 
295, 1980 Tenn. LEXIS 410 (Tenn. 1980). 


5. —State Attorney General Opinions. 

The construction of this section which was 
given by the attorney general on May 22, 1942, 
and consistently followed by the department of 
finance and taxation (now department of rev- 
enue) since that time, should be given persua- 
sive weight by the court. Murfreesboro Bank & 
Trust Co. v. Evans, 193 Tenn. 34, 241 S.W.2d 
862, 1951 Tenn. LEXIS 323 (1951), overruled in 
part, Pierce v. Woods, 597 S.W.2d 295, 1980 
Tenn. LEXIS 410 (Tenn. 1980). 


6. —“Clearly Shown to Have Belonged to 
Decedent.” 

Statute including for taxation such part of 
decedent’s estate as may be clearly shown to 
have belonged to him, held not to be ambiguous 
although it applies by its terms to property 
jointly held by or deposited in the names of 
decedent and one or more other persons with 
right of survivorship. Murfreesboro Bank & 
Trust Co. v. Evans, 193 Tenn. 34, 241 S.W.2d 
862, 1951 Tenn. LEXIS 323 (1951), overruled in 
part, Pierce v. Woods, 597 S.W.2d 295, 1980 
Tenn. LEXIS 410 (Tenn. 1980). 
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7. Property Jointly Held. 


8. —United States Bonds. 

Inheritance tax was payable on government 
bonds purchased by deceased during her life 
who retained possession of bonds until her 
death and who had the option of cashing same 
during her lifetime though bonds “vested in the 
named beneficiaries upon issuance” since en- 
joyment of bonds did not take effect until death 
of purchaser. Mitchell v. Carson, 186 Tenn. 228, 
209 S.W.2d 20, 1948 Tenn. LEXIS 541 (1948). 


9. —Tenancies by Entireties. 

Prior to the 1980 amendment, 50 percent, 
and no more, of the value of property held as 
tenants by the entireties was to be included in 
the taxable estate of the decedent spouse. In re 
Abernathy’s Estate, 211 Tenn. 168, 364 S.W.2d 
350, 1962 Tenn. LEXIS 352 (1962), overruled in 
part, Pierce v. Woods, 597 S.W.2d 295, 1980 
Tenn. LEXIS 410 (Tenn. 1980); Pierce v. Woods, 
597 S.W.2d 295, 1980 Tenn. LEXIS 410 (Tenn. 
1980). 

Where it was the intention of the testatrix to 
create two tenancies by the entireties and she 
intended the property to pass lineally, her in- 
tention was not the controlling factor. McReyn- 
olds v. Tidwell, 488 S.W.2d 366, 1972 Tenn. 
LEXIS 317 (Tenn. 1972). 


67-8-306. Life insurance. [Not applicable to decedents who die in 2016 
or after, see § 67-8-318.] 


(a) If the decedent was a resident of this state, there shall be included in the 
gross estate the proceeds of insurance policies payable to named beneficiaries, 
or to the decedent’s estate, or in such manner as to be subject to claims against 
the decedent’s estate and to distribution as a part thereof. 

(b) This section shall include the proceeds of insurance policies commonly 
known as “paid-up contracts” or “investment contracts” or “annuity contracts” 
or similar types or forms of policies, the surrender value of which was subject 
to the control of the decedent prior to death. 

(c) Where life insurance, the proceeds of which are under the control of the 
decedent, is left by the decedent in such manner that the proceeds thereof 
cannot be subjected to the payment of the decedent’s debts and where the 
proceeds of such insurance are received by beneficiaries thereof and are not 
subjected to the debts of the decedent, the fact that the decedent may have 
been insolvent and that a portion of the decedent’s debts may remain unpaid 
shall not affect the liability for inheritance tax upon such insurance. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 1(4); Code 


1932, § 1261A; Acts 1937, ch. 129, § 1; 1943, 
ch. 119, § 1; C. Supp. 1950, § 1261A; Acts 


693 


1963, ch. 204, § 1; 1972, ch. 452, § 1; T.C.A. 
(orig. ed.), § 30-1604. 


Cross-References. 
Notice by insurance company of death of 
insured, § 67-8-424. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 950. 
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Law Reviews. 

Tennessee Inheritance and Gift Taxation: In- 
terests Subject to a Power of Appointment — 
Need for Statutory Amendment, 35 Tenn. L. 
Rev. 21 (1967). 


NOTES TO DECISIONS 


Analysis 


. Payable to Named Beneficiaries. 

. Preexisting Policies — Application of Law. 
. Insurance on Life of Another. 

. Direction by Will. 

. Annuity Contracts. 


= OP OD 


. Payable to Named Beneficiaries. 

Life insurance policies “payable to named 
beneficiaries” were not annuity or other con- 
tracts within the scope of this section and the 
proceeds were includable in the gross estate 
under § 67-8-304 and this section. Mercy v. 
Olsen, 672 S.W.2d 196, 1984 Tenn. LEXIS 801 
(Tenn. 1984). 


2. Preexisting Policies — Application of 
Law. 

Though policies on a decedent’s life were 
made payable to wife or children, with the 
express reservation of a change of beneficiaries, 
the right to acquire did not become effective in 
preexisting policies until after the passage of 
the statute, and same are subject to the tax. No 
retroactive application is thereby given the 
statute. State v. Cain, 162 Tenn. 213, 36 S.W.2d 
82, 1930 Tenn. LEXIS 81 (Dec. 1930). 


3. Insurance on Life of Another. 

Insurance taken on the life of another, the 
person taking out the insurance making him- 
self the beneficiary and paying the premiums, 
is not subject to an inheritance tax. Werthan v. 
McCabe, 164 Tenn. 611, 51 S.W.2d 840, 1931 
Tenn. LEXIS 58 (1931). 


4. Direction by Will. 

Where although estate was insolvent there 
were sufficient funds in estate for payment of 
federal estate and state inheritance taxes and 
will provided that such taxes were to be consid- 
ered a debt against estate and not a charge 
against any beneficiary proceeds of deceased 
husband’s life, insurance would not be sub- 
jected to prorate allocation for such taxes as 
between the beneficiary children. Wolfe v. Mid- 
Continent Corp., 222 Tenn. 348, 435 S.W.2d 
836, 1968 Tenn. LEXIS 436 (1968). 


5. Annuity Contracts. 

This section imposes a tax on an insurance 
annuity contract only if the annuity contract 
has a cash surrender value controlled by the 
decedent. Valley Fidelity Bank & Trust Co. v. 
Benson, 223 Tenn. 503, 448 S.W.2d 394, 1969 
Tenn. LEXIS 437 (1969). 


67-8-307. Revocable trusts. [Not applicable to decedents who die in 
2016 or after, see § 67-8-318.] 


The gross estate of a resident shall include property specified in § 67-8- 
303(a)(1), and the gross estate of a nonresident shall include property specified 
in § 67-8-303(a)(2) transferred by the decedent by deed of trust in which the 
decedent reserved to the decedent, alone or in conjunction with others, powers 
of revocation, alteration or amendment, upon the exercise of which such 
property would revert to the decedent, to the extent of the value of such 
property subject to such powers and with respect to which such powers 


remained unexercised. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 1(5); Code 
1932, § 1262; T.C.A. (orig. ed.), § 30-1605. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 948, 952. 


Law Reviews. 

The Family Trust in Estate Planning in Ten- 
nessee (Herman E. Taylor), 16 Tenn. B.J. 32 
(1980). 
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67-8-308. Transfers to executors and trustees. [Not applicable to dece- 
dents who die in 2016 or after, see § 67-8-318.] 


If property is transferred to executors or trustees in lieu of their commissions 
or allowances, the excess in value of the property so transferred above the 
amount of commissions or allowances that would be payable in the absence of 
such transfer, shall be taxable. 


History. 
Acts 1929 (E.S.), ch. 29, § 1(6); Code 1932, 
§ 1263; T.C.A. (orig. ed.), § 30-1606. 


67-8-309. Transfers by operation of law. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-318.] 


Any transfer of property in any manner by operation of law upon the death 
of any person shall be deemed a transfer taxable under this part and part 4 of 
this chapter. 


History. Tennessee Jurisprudence, 23 Tenn. Juris., 
Acts 1929 (Ex. Sess.), ch. 29, § 1(7); Code Taxation, § 68. 

1932, § 1264; Acts 1976, ch. 529, § 18; T.C.A. 

(orig. ed.), § 30-1607. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 943. 


67-8-310. Future, contingent or limited estates, income, interest or 
annuities — Valuation. [Not applicable to decedents who 
die in 2016 or after, see § 67-8-318.] 


(a) The value of every future, contingent or limited estate, income, interest 
or annuity for any life or lives in being shall, so far as possible, be determined 
by the rule, method and standard of mortality and of value set forth in the 
actuarial tables of mortality in use by the internal revenue service for federal 
estate tax purposes at the time of the decedent’s death. The value of the 
interest remaining after any such temporary interest shall be determined by 
deducting the computed value of the temporary estate from the value of the 
entire property in which such interest exists. Unless otherwise provided by the 
transferor, the tax on such temporary interests and remainders shall be 
payable out of the property in which such temporary interests and remainders 
exist. 

(b) In the event the internal revenue service issues regulations at any time 
that provide for an election between tables, such election shall be available at 
the same time and in the same manner to the personal representative of the 
estate with respect to the state inheritance tax return, and shall be allowed by 
the commissioner upon the filing of a duplicate copy of the election filed with 
the internal revenue service. 
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History. 

Acts 1929 (Ex. Sess.), ch. 29, § 2(6); Code 
1932, § 1270; Acts 1978, ch. 731, § 8; T.C.A. 
(orig. ed.), § 30-1613; Acts 1984, ch. 678, §§ 2, 
4. 


Textbooks. 
Gibson’s Suits in Chancery (7th ed., Inman), 
§ 497. 
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Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 946. 

Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 68. 


Law Reviews. 

The 1978 Tennessee Inheritance and Gift Tax 
Reform Act (R. Wayne Peters and Steven A. 
Rajtor), 14-3 Tenn. B.J. 4. 


NOTES TO DECISIONS 


1. Life Estate Valuation. 

This section taken in its entirety contem- 
plates the valuation of life estates by taking 
into consideration the actuaries combined ex- 
perience table of mortality and such factors as 
will enable the court to arrive at a reasonable 
conclusion as to probable duration of life of the 


life tenant in conjunction with other factors 
including age, health, habits, longevity of par- 
ents, and the presence or absence of hereditary 
disease in the family. Tidwell v. Collins, 522 
S.W.2d 674, 1975 Tenn. LEXIS 723 (Tenn. 
1975). 


67-8-311. Estates subject to divestiture. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-318.] 


Where an estate or interest may be divested by the act or omission of the 
transferee, it shall be taxed as if there were no possibility of divesting. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 2(7); Code 
1932, § 1271; T.C.A. (orig. ed.), § 30-1614. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 946. 


67-8-312. Present value not ascertainable — Procedure. [Not appli- 
cable to decedents who die in 2016 or after, see § 67-8-318.] 


(a) If it shall be impossible to compute the present value of any of the 
property transferred, or of any interest in such property, or if the tax cannot be 
determined because of a contingency as to who will take it, the commissioner 
of revenue, with the written approval of the attorney general and reporter, may 
enter into an agreement with the representatives of the estate or the 
transferees, or both, to compound the tax upon such terms as may be deemed 
equitable, and the payment of any amount agreed upon shall be in full 
satisfaction for the tax imposed by this part and part 4 of this chapter, and such 
amount shall be payable out of the property transferred. 

(b) If such an agreement cannot be reached, the taxation of the property or 
interest shall be held in abeyance and the commissioner shall require the 
representatives of the estate or transferees, or both, to give bond for the 
prompt payment of the tax at such time as the value of the property or interest, 
of the transferees, may be determined, and such tax shall bear interest as 
provided in subsection (a). The amount of the bond shall be fixed and the 
sufficiency of the surety determined by the commissioner. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 2(8); Code 
1932, § 1272; impl. am. Acts 1959, ch. 9, § 14; 
T.C.A. (orig. ed.), § 30-1615. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 946, 1104. 
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Law Reviews. Need for Statutory Amendment, 35 Tenn. L. 
Tennessee Inheritance and Gift Taxation: In- Rev. 21 (1967). 
terests Subject to a Power of Appointment — 


67-8-313. Tax computed on aggregate value of transfers. [Not appli- 
cable to decedents who die in 2016 or after, see § 67-8-318.] 


The value of all property transferred to each class of beneficiaries shall be 
aggregated for the purpose of computing the tax and allowing the exemptions 
heretofore provided for in this part and part 4 of this chapter. 


History. Textbooks. 

Acts 1929 (Ex. Sess.), ch. 29, § 4(1); Code Pritchard on Wills and Administration of 
1932, § 1282; Acts 1937, ch. 129, § 5;1943,ch. Estates (4th ed., Phillips and Robinson), 
114, § 3; C. Supp. 1950, § 1282; Acts 1970, ch. §§ 944, 968. 

559, § 3; 1971, ch. 118, § 3; T.C.A. (orig. ed.), 
§ 30-1625. 


NOTES TO DECISIONS 


1. Future Interests. come did not come into the possession and 

Where prior to his death deceased conveyed enjoyment of the beneficiaries until the grant- 
property in trust for the benefit of himself, his _ or’s death and was taxable under the statute at 
wife and five sons reserving for himself a life that time. Baker v. McCanless, 177 Tenn. 571, 


income of $8,400 per annum, that portion ofthe 151 S,W.2d 1082, 1940 Tenn. LEXIS 56 (1940). 
estate necessary to produce the stipulated in- 


67-8-314. Tax rates. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-318.] 


(a) The tax imposed upon the value of the net taxable estate of a decedent, 
distributable in accordance with the classification, deductions, allowances and 
exemptions set out in this part shall be, respectively, at the following rates: 

(1) Class A 
If net taxable estate is: The tax is: 
Not over $40,000 5.5% of the net taxable estate. 
Over $40,000 but not over $240,000 $2,200, plus 6.5% of the 
excess over $40,000. 
Over $240,000 but not over $440,000 $15,200, plus 7.5% of 
the excess over $240,000. 
Over $440,000 $30,200, plus 9.5% of the 
excess over $440,000. 


(2) Class B 
If the net taxable estate is: The tax is: 
Not over $40,000 5.5% of the net taxable estate. 


Over $40,000 but not over $240,000 $2,200 plus 6.5% of the 
excess over $40,000. 
Over $240,000 but not over $440,000 $15,200 plus 7.5% of 
the excess over $240,000. 
Over $440,000 $30,200 plus 9.5% of the 
excess over $440,000. 
(b) In the case of a decedent dying in 2016, or in any subsequent year, no tax 
shall be imposed pursuant to this part; provided, however, that this subsection 
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(b) shall not be construed to absolve liability for any tax duly levied by this 
section, during any year prior to January 1, 2016. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 2(3); Code 
1932, § 1267; Acts 1935 (Ex. Sess.), ch. 41, § 1; 
C. Supp. 1950, § 1267; Acts 1967, ch. 141, § 1; 
1972, ch. 452, § 3; 1978, ch. 731, § 6; T.C.A. 
(orig. ed.), § 30-1610; Acts 1984, ch. 989, § 2; 
1985, ch. 364, § 4; 2012, ch. 1057, § 2. 


Code Commission Notes. The former subdi- 
vision (1)-(3) rate tables which provided that: 


“(1) In the case of 
a decedent dying 
before 1986: 
If net taxable estate 
is: The tax is: 
6.5% of the net tax- 


Not over $50,000 able estate. 

$3,250, plus 9.5% of 
Over $50,000 but not _— the excess over 
over $100,000 $50,000. 

$8,000, plus 12% of 
Over $100,000 but the excess over 


not over $150,000 $100,000. 

$14,000 plus 13.5% 
of the excess over 
$150,000. 

$20,750, plus 16% of 
the excess over 

Over $200,000 $200,000. 

“(2) In the case of a decedent dying in 1986: 
If the net taxable 


Over $150,000 but 
not over $200,000 


estate is: The tax is: 
6% of the net taxable 
Not over $40,000 estate. 


$2,400 plus 8.5% of 


Over $40,000 but not _ the excess over 
over $150,000 $40,000. 

$11,750 plus 10.5% of 
Over $150,000 but the excess over 


not over $250,000 $150,000. 


“(1) In the case of 
a decedent dying 
before 1986: 
$22,250 plus 13.5% 


Over $250,000, but of the excess over 


not over $350,000 $250,000. 
$35,750 plus 15% of 
the excess over 
Over $350,000 $350,000. 


“(3) In the case of a decedent dying in 1987 or 
1988: 
If the net taxable 


estate is: The tax is: 
5.5% of the net tax- 
Not over $40,000 able estate. 


$2,200 plus 7.5% of 


Over $40,000 but not ‘the excess over 


over $200,000 $40,000. 
$14,200 plus 9.0% of 
Over $200,000 but the excess over 


not over $300,000 $200,000. 

$23,200 plus 11.0% of 
the excess over 
$300,000. 

$38,600 plus 13.0% 
of the excess over 


$440,000.”; 


Over $300,000 but 
not over $440,000 


Over $440,000 


and the former introductory clause of subdi- 
vision (4) which read: “In the case of a decedent 
dying after 1988:” were deleted as obsolete by 
authority of the Tennessee code commission in 
2006. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 803, 958. 


Law Reviews. 
Inheritance and Gift Taxes — Revised (Ste- 
ven A. Rajtor), 16 Tenn. B.J. 25 (1980). 


67-8-315. Deductions. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-318.] 


(a) For the purpose of determining the net estate subject to tax, the 
following deductions shall be deducted from the value of the gross estate; 
except that, in the case of a transfer other than by will or intestate law, the only 
deductions permitted shall be liens subject to which the transfer is made and 
transfer taxes paid or payable to other jurisdictions on intangible personal 
property; additionally, except for the deduction in subdivision (a)(6), in the case 
of the estate of a nonresident, only such portion of the following deductions 
shall be allowed as is properly chargeable against the property, the transfer of 
which is subject to taxation: 

(1) The value of all property taxable under this part and part 4 of this 
chapter transferred to the United States, the state of Tennessee, or to any 
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political subdivision thereof, any public institution therein exclusively used 
for public purposes, or any corporation, society, association or trust therein, 
or in a state that grants a like exemption to such institution in Tennessee 
formed for charitable, educational, scientific or religious purposes; provided, 
that the property so transferred is to be used exclusively for one (1) or more 
such purposes, but no deduction shall be allowed on account of property 
transferred to any such beneficiary, if any officer, member, shareholder or 
employee thereof shall receive, or be entitled to receive, any benefit or 
pecuniary profit from the operation thereof, except reasonable compensation 
in affecting one (1) or more of such purposes, or as beneficiaries of a strictly 
charitable purpose; if the organization of any such corporation, society, 
association or trust for any of the foregoing avowed purposes be a mere guise 
or pretense for directly or indirectly making for it or any of its officers, 
members, shareholders or employees any other pecuniary profit; or if it be 
not in good faith organized or conducted for one (1) or more of such purposes; 

(2) Taxes: 

(A) On real and tangible personal property within this state that were 
a lien at the date of death; 

(B) On intangible personal property of the decedent or on the income 
from the property that constituted a personal obligation during the 
decedent’s lifetime, or were a lien at date of death; 

(C) Federal income taxes accrued upon the income of the decedent at 
the date of death; 

(D) Death duties paid or payable to other jurisdictions on intangible 
personal property, but no deduction shall be allowed for the payment of 
any federal estate taxes; and 

(E) Special assessments that, at the time of decedent’s death, were a 
lien on real property within this state; 

(3) Actual funeral expenses, and all other amounts reasonably and 
actually expended, or contracted to be expended, for the purchase of a 
memorial, or monument, to the decedent, if a resident of the state; 

(4)(A) Expenses of administration, including accounting fees, appraisal 

fees, court costs, compensation of executors, administrators, or trustees 

and their attorneys actually allowed and paid, not in excess of lawful 
rates. Where the claimed allowance is excessive, the commissioner is 
authorized to reduce it to a reasonable amount for the purpose of 
computing the tax. From an action of the commissioner in reducing the 
claimed amount, an appeal may be taken to the board provided for in 

§ 67-8-411. 

(B) Interest on federal estate tax actually paid and allowed by virtue of 
the Internal Revenue Code (26 U.S.C. §§ 6161 and 6166), and interest on 
Tennessee inheritance tax actually paid and allowed by virtue of § 67-8- 
419(b), for a period not to exceed twenty-one (21) months after the date of 
the decedent’s death is deductible as an expense of administration, but 
shall not be so allowed as a deduction in any other event or circumstance 
nor for any further length of time; 

(5) Debts of the decedent that constituted lawful claims against the 
decedent’s estate at the date of death; provided, that in the case of a resident 
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decedent there shall not be allowed a debt secured by property outside of this 
state; except when the property by which the debt is secured is included in 
the measure of the tax imposed, or except when such debt exceeds the value 
of the property securing it, in which case the excess may be deducted; and 

(6) An amount equal to the value of any interest in property that passes 
or has passed from the decedent to the surviving spouse, but only to the 
extent that such interest is included in determining the value of the gross 
estate. In determining the amount qualifying for the deduction under this 
subdivision (a)(6), the limitations, restrictions, definitions, elections and 

requirements set out in § 2056(b) and (c) of the Internal Revenue Code (26 

U.S.C. § 2056(b) and (c)), shall be applicable to the deduction allowed by this 

subsection (a); provided, that the election specified by § 2056(b)(7) of the 

Internal Revenue Code (26 U.S.C. § 2056(b)(7)), must be made to the 

department. 

(b) No deduction from the value of the property included in the gross estate 
shall be allowed on account of any claim against the estate arising from a 
contract made by the decedent and payable by its terms at or after death, 
unless such claim is supported, in whole or in part, by a valuable consideration, 
in which event only so much thereof as is the equivalent in money value of the 
money value of the consideration received by the decedent shall be allowed as 


a deduction, but the remaining portion shall not be. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 2(1), (4); Code 
1932, §§ 1265, 1268; Acts 1937, ch. 129, §§ 2, 
3; C. Supp. 1950, § 1265; Acts 1959, ch. 158, 
§ 1; 1978, ch. 731, § 4; 1980, ch. 471, §§ 1-3; 
1983, ch. 73, § 3; T.C.A. (orig. ed.), §§ 30-1608, 
30-1611; Acts 1985, ch. 453, § 2. 


Textbooks. 
Pritchard on Wills and Administration of 


Estates (4th ed., Phillips and Robinson), 
§§ 947, 955, 956, 1001, 1004. 

Tennessee Forms (Robinson, Ramsey and 
Harwell), No. 4-604. 


Law Reviews. 

Changes in Inheritance and Gift Tax Laws 
(Jack W. Robinson), 19 No. 3 Tenn. BJ. 9 
(1983). 


NOTES TO DECISIONS 


Analysis 


1. Classification of Tax. 
2. Expenses of Administration. 
3. Value of Elective Share. 


1. Classification of Tax. 

When all sections of the act are considered, 
the tax imposed is a tax on the privilege of 
receiving property and not an estate tax im- 
posed on the privilege of transmitting property. 
Hutchison v. Montgomery, 172 Tenn. 375, 112 
S.W.2d 827, 1937 Tenn. LEXIS 85 (1938). 


2. Expenses of Administration. 

Although subsection (a) does not define al- 
lowable “expenses of administration,” the gen- 
eral rule is that an executor is entitled to credit 
his accounts for expenses necessarily and prop- 
erly incurred in good faith, in transacting with 
reasonable care and diligence the business of 
the estate, upon proof of the particular items of 
expense claimed. Cleveland Bank & Trust Co. v. 


Olsen, 682 S.W.2d 200, 1984 Tenn. LEXIS 904 
(Tenn. 1984). 

The federal courts have consistently deter- 
mined that interest on unpaid taxes is a deduct- 
ible expense of administration under 26 U.S.C. 
§ 2053(a)(2), the federal counterpart to this 
section. Cleveland Bank & Trust Co. v. Olsen, 
682 S.W.2d 200, 1984 Tenn. LEXIS 904 (Tenn. 
1984). 

Interest paid on Tennessee inheritance taxes 
and the interest paid on federal estate taxes is 
an expense of administration and is deductible 
for purposes of the Tennessee inheritance tax. 
Cleveland Bank & Trust Co. v. Olsen, 682 
S.W.2d 200, 1984 Tenn. LEXIS 904 (Tenn. 
1984). 


3. Value of Elective Share. 

Assuming that an elective share was deter- 
mined and funded according to law, it passed 
from the decedent to the surviving spouse, and 
“an amount equal to” the full value of the 
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elective share qualified for the marital deduc- Huddleston, 938 S.W.2d 415, 1997 Tenn. LEXIS 
tion without being reduced by the amount of 43 (Tenn. 1997). 
decedent’s secured debts. Estate of Williams v. 


67-8-316. Exemptions. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-318.] 


(a)(1) For the sole purpose of determining the net taxable estate under this 
part and part 4 of this chapter, there shall be allowed against the net estate 
a Maximum single exemption against that portion of the estate distributable 
to one (1) or more beneficiaries of Class A of an amount determined according 
to the following schedule: 


In the case of a decedent dying: Amount 
On or after October 1, 1983, but 
before January 1, 1984 $275,000 
In 1984 325,000 
In 1985 400,000 
In 1986 500,000 
After 1986 600,000 


and there shall be allowed against the net estate a maximum single exemption 
against that portion of the estate distributable to one (1) or more beneficiaries 
of Class B of an amount determined according to the following schedule: 


In the case of a decedent dying: Amount 
On or after July 1, 1984, but 
before January 1, 1985 $25,000 
In 1985 50,000 
In 1986 100,000 
In 1987 150,000 
In 1988 250,000 
In 1989 350,000 
After 1989 600,000 


(2) After 1989, no distinction shall be made in classes of beneficiaries and 
all beneficiaries listed in subsection (b) in Class B shall be included in Class 
A. 

(b) For the sole purpose of determining the net taxable estate under this 
part and part 4 of this chapter, there shall be allowed against the net estate a 
maximum single exemption against that portion of the estate distributable to 
one (1) or more beneficiaries of an amount to be determined by the following 
schedule: 


In the case of a decedent dying: Amount 
On or after July 1, 1998, but 
before January 1, 1999 $625,000 
In 1999 650,000 


In 2000 and 2001 675,000 
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In 2002 and 2003 700,000 
In 2004 850,000 
In 2005 950,000 
In 2006 through 2012 1,000,000 
In 2013 1,250,000 
In 2014 2,000,000 
In 2015 5,000,000 


(c) In the case of estates of nonresidents, the exemptions in this section shall 
be apportioned in the ratio that the value of the property included in the gross 
estate; to wit, property, the transfer of which is subject to the tax imposed bears 
to the value of all of the property that would have been included in the gross 
estate, if the decedent had been a resident of this state; provided, that, in any 
event, such proportionate part of the exemption shall not be less than is 


permitted by the Constitution of the United States. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 2(2)hereby; 
Code 1932, § 1266; Acts 1963, ch. 196; 1965, ch. 
18, § 1; 1967, ch. 383, § 1; 1972, ch. 452, § 2; 
impl. am. Acts 1976, ch. 529, § 1; impl. am. 
Acts 1977, ch. 25, §§ 3-5; Acts 1978, ch. 731, 
§ 5; 1983, ch. 73, § 4; T.C.A. (orig. ed.), § 30- 
1609; Acts 1984, ch. 989, § 1; 1985, ch. 364, 
§ 5; 1998, ch. 761, § 1; 2012, ch. 1057, § 1. 


Textbooks. 
Pritchard on Wills and Administration of 


67-8-317. Credits. [Not applicable 
after, see § 67-8-318.] 


Estates (4th ed., Phillips and Robinson), 
§§ 944, 957, 1104. 


Law Reviews. 

Changes in Inheritance and Gift Tax Laws 
(Jack W. Robinson), 19 No. 3 Tenn. B.J. 9 
(1983). 

Yes, Virginia, Tax Loopholes Still Exist: An 
Examination of the Tennessee Community 
Property Trust Act of 2010 (J. Paul Singleton), 
42 U. Mem. L. Rev. 369 (2011). 


to decedents who die in 2016 or 


(a) If the gross estate includes property upon the transfer of which to the 


decedent a tax was previously and within five (5) years imposed by this state, 
or property that has been received by the decedent in exchange for property 
upon which a tax was so imposed, a credit on account of such tax actually so 
previously paid shall be allowed against the tax imposed with respect to the 
particular property, but not to exceed the amount of tax imposed with respect 
to the property on the present transfer. 

(b) The credit for previously paid tax computation shall be the lesser of the 
following: 

(1) The tax paid in the previous estate multiplied by the result of the total 
property amount transferred to the present estate divided by the taxable 
estate of the prior estate; or 

(2) The tax due in the present estate multiplied by the result of the total 
property amount received from the prior estate divided by the taxable estate 
of the present estate. 

(c) The five-year period shall be computed from the date of death of the prior 
decedent and not from the date of payment of such tax. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 2(5); Code 


1932, § 1269; Acts 1978, ch. 731, § 7; T.C.A. 
(orig. ed.), § 30-1612; Acts 1985, ch. 453, § 8. 


67-8-318 


Cross-References. 
Effect of gift tax, § 67-8-117. 


Textbooks. 


Pritchard on Wills and Administration of 


Estates (4th ed., Phillips and Robinson), § 959. 
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Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, §§ 64, 68. ‘ 


Law Reviews. 
Inheritance and Gift Taxes — Revised (Ste- 
ven A. Rajtor), 16 Tenn. B.J. 25 (1980). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Inheritance Tax Credit. 


1. Constitutionality. 

The five year clause does not violate the “law 
of the land” provision of the Constitution, nor 
the provision forbidding retrospective legisla- 
tion. Bank of Commerce & Trust Co. v. Mc- 
Lemore, 162 Tenn. 137, 35 S.W.2d 31, 1930 
Tenn. LEXIS 71 (1930), affd, Commerce-Union 


Bank v. McCabe, 166 Tenn. 337, 61 S.W.2d 460, 
1932 Tenn. LEXIS 137 (1933). 


2. Inheritance Tax Credit. 

An inheritance tax credit, based upon taxes 
paid in connection with another estate, is not a 
“state tax actually paid” with respect to this 
decedent’s estate for purposes of a federal tax 
credit under Internal Revenue Code § 2011 
and does not operate to diminish the state tax 
liability. Woods v. Campbell, 584 S.W.2d 451, 
1979 Tenn. LEXIS 458 (Tenn. 1979). 


67-8-318. Applicability of part to decedents who die in 2016 or later. 


This part does not apply in the case of any decedent who died in 2016 or in 


any subsequent year. 


History. 
Acts 2012, ch. 1057, § 3. 


PART 4 


INHERITANCE TAX — ADMINISTRATION 
[NOT APPLICABLE TO DECEDENTS WHO DIE IN 2016 
OR AFTER, SEE § 67-8-425.] 


67-8-401. Administration by commissioner. [Not applicable to dece- 
dents who die in 2016 or after, see § 67-8-425.] 


The commissioner of revenue, referred to as “commissioner” in this part, has 
full supervision of the administration and enforcement of this part and part 3 
of this chapter and of the collection of all taxes imposed thereunder, and shall 
make such rules and regulations as may be necessary for its proper interpre- 
tation and enforcement, and the commissioner is empowered to call upon other 
departments of state government for such information and assistance as the 
commissioner may deem necessary; provided, that the cost of administering 
this part and part 3 of this chapter shall not exceed three percent (3%) of the 
total tax collection. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 3(1); Code 
1932, § 1273; impl. am. Acts 1959, ch. 9, § 14; 
T.C.A. (orig. ed.), § 30-1616. 


Compiler’s Notes. 
Acts 1983, ch. 73, § 15 provided that all 
references to the Internal Revenue Code in this 


part shall mean Title 26 of United States Code 
as effective on April 11, 1983. 


Cross-References. 

Payment of allowance into tax administra- 
tion fund, § 67-1-104. 

When lien for taxes imposed by this part 
arises and property it attaches to, § 67-1-1403. 
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Law Reviews. the Uniform Administrative Procedures Act 
The Tennessee Department of Revenue and (Mike Norton), 6 Mem. St. U.L. Rev. 303 (1976). 


67-8-402. Assistants to commissioner. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-425.] 


(a) The commissioner may designate such deputies, appraisers, agents and 
other assistants as may be necessary for carrying out the full purpose and 
intent of this part and part 3 of this chapter. 

(b) Such deputies, appraisers, agents and assistants, so designated by the 
commissioner, are empowered to represent the commissioner in inventorying 
and appraising estates, examining the contents of safe deposit vaults and to 
perform such duties as are, by this part and part 3 of this chapter, required of 
the commissioner, including the power to issue subpoenas and administer 
oaths and shall make bonds for the faithful performance of their duties, such 
bonds to be in such amounts and with such surety or sureties as the 
commissioner may prescribe. 


History. Textbooks. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(2); Code Pritchard on Wills and Administration of 
1932, § 1274; T.C.A. (orig. ed.), § 30-1617. Estates (4th ed., Phillips and Robinson), § 964. 


67-8-403. Obtaining evidence. [Not applicable to decedents who die in 
2016 or after, see § 67-8-425.] 


(a) The commissioner has the power to compel the attendance of witnesses 
and the production of evidence, by subpoena, to administer oaths and to take 
testimony in relation to any matter under this part and part 3 of this chapter. 

(b) Witnesses shall receive the same fees as are paid other witnesses in 
courts of record, such fees to be a part of the cost of administration. 


History. 1932, § 1273; impl. am. Acts 1959, ch. 9, § 14; 
Acts 1929 (Ex. Sess.), ch. 29, § 3(1); Code  ‘T-.C.A. (orig. ed.), § 30-1616. 


67-8-404. Forms and records. [Not applicable to decedents who die in 
2016 or after, see § 67-8-425.] 


(a) The commissioner is empowered to prescribe such forms as may be 
necessary under this part and part 3 of this chapter and shall keep such 
records as are indicated by good accounting practice. 

(b) The commissioner may, by general regulations, prescribe how much and 
what portion of the commissioner’s records shall be open to the inspection of 
the public and how much and what portion shall be held as confidential, and 
may exchange information with the United States government, or with other 
state jurisdictions under reciprocal arrangements made and approved by the 
commissioner. 


History. Cross-References. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(9); Code Confidentiality of public records, § 10-7-504. 
1932, § 1281; T.C.A. (orig. ed.), § 30-1624. 
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67-8-405. Administrator — Appointment at commissioner’s request. 
[Not applicable to decedents who die in 2016 or after, see § 
67-8-425.] 


In order that the tax imposed in this part may be expeditiously collected, if, 
within six (6) months after the death of any decedent, resident or nonresident, 
an executor does not qualify or an administrator is not appointed in Tennessee 
at the instance of other persons interested in the estate, then the commissioner 
may apply to the proper court for the appointment of an administrator of such 
estate, and it shall be the duty of such court to make such appointment 
forthwith. 


History. Textbooks. 
Acts 1929 (Ex. Sess.), ch. 29, § 4(6); Code Pritchard on Wills and Administration of 
1932, § 1287; T.C.A. (orig. ed.), § 30-1630. Estates (4th ed., Phillips and Robinson), § 967. 


67-8-406. County clerks — Duties. [Not applicable to decedents who 
die in 2016 or after, see § 67-8-425.] 


(a) It is the duty of the county clerk of the county in which an estate is 
administered by an executor, administrator, or trustee, upon the issuance of 
letters of administration, to deliver, or forward by mail, to the commissioner, a 
statement under the county clerk’s seal of office giving the name and date of 
death of the decedent and the decedent’s address at the time of death, and the 
name and address of the executor, administrator, or trustee qualified, together 
with the executor’s, administrator’s or trustee’s estimate of the gross value of 
the estate. 

(b) For this service, the county clerk shall be allowed to demand and collect 
in advance, five dollars ($5.00), which fee shall be in addition to the usual and 
customary probate fees now allowed by law and shall be paid by the represen- 
tative of the estate and may be deducted as a part of the cost of administration. 

(c) Any county clerk who shall violate any of the provisions of this section 
shall be subject to a penalty of five hundred dollars ($500), to be recovered by 
the commissioner, for the benefit of the state, in any court of competent 
jurisdiction; provided, that the commissioner may, in the commissioner’s 
discretion, waive or reduce the penalty in any case to not less than one 
hundred dollars ($100), where there appears no manifest intent to evade this 
part and part 3 of this chapter. 


History. County court clerk’s fees, § 8-21-701. 

Acts 1929 (Ex. Sess.), ch. 29, § 3(3); Code 
1932, § 1275; Acts 1947, ch. 177,§ 1;C. Supp. Textbooks. 
1950, § 1275; Acts 1972, ch. 774, § 1; T.C.A. Pritchard on Wills and Administration of 
(orig. ed.), § 30-1618(a)-(c); Acts 1991, ch. 415, Estates (4th ed., Phillips and Robinson), § 968. 
§ 3. 


Cross-References. 
Facsimile signatures and seals on public se- 
curities, § 9-3-102. 
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67-8-407. Enforcement by district attorneys. [Not applicable to dece- 
dents who die in 2016 or after, see § 67-8-425.] 


In event it should become necessary to enforce the payment of any tax 
imposed by this part and part 3 of this chapter by legal action in the courts, the 
commissioner shall make use of the offices of the several district attorneys 
general, such action to be taken under the supervision and direction of the 
attorney general and reporter. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(8); Code 
1932, § 1280; T.C.A. (orig. ed.), § 30-1623. 


67-8-408. Bond. [Not applicable to decedents who die in 2016 or after, 
see § 67-8-425.] 


When any personal representative, executor or administrator has qualified 
as such and has executed the required bond as provided in title 30, chapter 2, 
the amount of the bond shall be sufficient to cover any inheritance tax due or 
owing the state. 


History. 1950, § 1275; Acts 1972, ch. 774, § 1; T.C.A. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(3); Code (orig. ed.), § 30-1618(d). 
1932, § 1275; Acts 1947, ch. 177, § 1; C. Supp. 


67-8-409. Return and inventory of estate. [Not applicable to decedents 
who die in 2016 or after, see § 67-8-425.] 


(a) Upon receipt of the statement from the clerk of the probate court 
pursuant to § 67-8-406(a), the commissioner shall furnish the personal repre- 
sentative of the estate all necessary forms for the proper inventorying and 
return of the property of the estate. 

(b) The personal representative, or person or persons in possession of 
property of the decedent, shall within nine (9) months from the death of the 
decedent, prepare and file with the commissioner an exact copy of the will, if 
any, and a return of the estate for all estates in which the gross estate exceeds 
the maximum single exemption allowed in § 67-8-316. The return of the 
decedent shall be executed under penalties of perjury upon the form prescribed 
by the commissioner. 

(c) If, however, the gross estate of a resident decedent is less than the 
maximum single exemption allowed by § 67-8-316, the personal representa- 
tive or person in possession of property may file a copy of decedent’s will, if any, 
and a return of the estate, executed under penalty of perjury, upon a short form 
prescribed by the commissioner. 

(d) An extension of twelve (12) months in which to file the return required 
by this section, and to pay the tax shown to be due, shall be granted; provided, 
that a request for extension is made in writing by the personal representative 
or person in possession on a form prescribed by the commissioner, or by 
providing a copy of the personal representative’s request for an automatic 
extension of time to file the federal estate tax return. The request shall not be 
filed on the original due date of the return, but, instead, shall be attached to 
the return filed on or before the extended due date. Interest, as provided by 
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§ 67-1-801(a), shall attach to the unpaid amount due, from the original due 
date of the return until the date paid. If the taxpayer fails to filethe request for 
extension required by this subsection (d), or if the return is not filed with 
payment of the tax shown to be due by the extended due date, penalty as 
provided by § 67-1-804 shall attach as though no extension had been granted. 
If the personal representative or person in possession is unable to file a 
complete return, the personal representative or person in possession shall 
include in the return such part as is within the control and/or knowledge of the 
personal representative or person in possession, and shall include the names of 
every other person holding a legal or beneficial interest in the return. Upon 
notice from the commissioner, such person shall in like manner file a return as 
to that part of the gross estate that is within such person’s control and/or 
knowledge. 

(e)(1) In the event the return and inventory required by this section are not 

filed until nine (9) months from the date of the death of the decedent, the tax 

shall be paid at the time the return is filed, unless an extension of time for 
the payment thereof is granted by the commissioner. 

(2) The representative of the estate, in the representative’s discretion, 
may file the return earlier and permit the commissioner to proceed with the 
appraisal of the estate prior to the payment of tax. 

(f) Upon receipt of the return, the commissioner shall proceed with the 
appraisal and investigation of the estate as provided in subsections (a)-(e), and 
upon the completion thereof, shall make an assessment of any additional 
amounts found to be due, giving notice to the representative or individual 
preparing the return. 

(g)(1) Notwithstanding subsection (c) to the contrary, subdivision (g)(2) shall 

apply to the gross estate of a decedent that does not exceed the following 

amounts: 


In the case of a decedent dying: Amount: 
Prior to January 1, 2014 $100,000 
In 2014 $1,000,000 
In 2015 $2,000,000 


(2)(A) If the decedent made no gifts during the decedent’s lifetime and 
prior to January 1, 2012, in excess of the maximum single exemption 
allowable free of tax under § 67-8-104, the court may waive the filing of an 
inheritance tax return upon a statement to that effect by the personal 
representative or person in possession executed under penalty of perjury. 
It shall not be necessary for the clerk to forward a copy of the statement 
to the commissioner, unless requested; or 

(B) Ifthe decedent made one (1) or more gifts in excess of the maximum 
exemption allowable free of tax under § 67-8-104 prior to January 1, 2012, 
the personal representative or person in possession may provide relevant 
information concerning the gifts upon a short form provided by the 
commissioner without the necessity of reporting otherwise, unless re- 
quested by the commissioner. 
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History. 

Acts 1929 (Ex. Sess.), ch. 29, § 3(4), (5); Code 
1932, §§ 1276, 1277; Acts 1937, ch. 129, § 4; 
1939, ch. 101, § 1; 1943, ch. 114, §§ 1, 2; C. 
Supp. 1950, §§ 1276, 1277; Acts 1971, ch. 87, 
§ 1; 1971, ch. 118, §§ 1, 2; 1973, ch. 362, § 3; 
1977, ch. 394, § 1; 1978, ch. 731, §§ 9, 10; impl. 
am. Acts 1978, ch. 934, § 36; T.C.A. (orig. ed.), 
§§ 30-1619, 30-1620; Acts 1984, ch. 845, § 1; 
1985, ch. 364, §§ 6, 7; 1987, ch. 324, § 1; 1997, 
ch. 426, § 23; 2009, ch. 530, § 97; 2012, ch. 
1085, §§ 3, 4; 2014, ch. 808, § 1. 


Compiler’s Notes. 

Acts 1997, ch. 426, § 26 provided that the 
amendments to this section by that act shall 
apply to all estates of decedents dying on or 
after January 1, 1998, and to all wills, other 
documents and proceedings related thereto. 
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Acts 2012, ch. 1085, § 6 provided that the 
act, which amended subsection (g), shall apply 
to tax years beginning on or after January 1, 
2012. 

Acts 2014, ch. 808, § 2 provides that the act, 
which amended subsection (g), shall apply to 
tax years beginning on or after January l, 
2014. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 944, 968. 


Law Reviews. 
Administration Under the Small Estates Act 
(Judge Herschel P. Franks), 14-4 Tenn. B.J. 3. 


NOTES TO DECISIONS 


1. Speculation. 

An executor may not speculate with funds 
due the state or federal government, even if the 
executor’s efforts are earning the estate a 


greater return than the penalty and interest 
accruing in favor of the taxing authorities. 
McFarlin v. McFarlin, 785 S.W.2d 367, 1989 
Tenn. App. LEXIS 806 (Tenn. Ct. App. 1989). 


67-8-410. Failure to file return. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-425.] 


When any executor, administrator or trustee shall neglect or refuse to file 
the return, the commissioner is authorized to appraise the estate and to assess 
the tax upon the basis of all information available. Notice of such appraisal and 
tax assessment shall be given by the commissioner in accordance with 
§ 67-8-409(e) and (f), and the procedure thereafter with reference to an appeal 
from the appraisal and with reference to the collection of the tax shall be the 
same as in other cases. 


§ 30-1620; Acts 1984, ch. 845, § 3; 1985, ch. 
364, § 7; 1985, ch. 396, § 2; 1989, ch. 186, § 2. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 3(5); Code 
1932, § 1277; Acts 1937, ch. 129, § 4; 1939, ch. 
101, § 1; 1943, ch. 114, § 2; C. Supp. 1950, 
§ 1277; Acts 1971, ch. 87, § 1; 1971, ch. 118, 
§ 2; 1978, ch. 731, § 10; T.C.A. (orig. ed.), 


Cross-References. 
Criminal penalties for violation, § 67-8-422. 


67-8-411. Appraisal of estate by commissioner. [Not applicable to 
decedents who die in 2016 or after, see § 67-8-425.] 


(a) Upon receipt of such return from the executor, administrator or trustee, 
the commissioner shall proceed to make an appraisal of the various items of 
the gross estate and to investigate deductions claimed by such representative 
of the estate. 

(b) In making the appraisal, the commissioner shall direct the commission- 
er’s deputies, agents or assistants to investigate the valuation placed upon 
each item of the estate, with a view to determining its fullness and fairness, 
and, in the absence of written objection upon the part of the representative of 
the estate, the commissioner’s appraisal shall be final and binding upon the 
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estate; provided, that such representative shall have the right to file with the 
state board of equalization, within ninety (90) days from the date of such 
appraisal, an appeal from the appraisal. A copy of the appeal shall be filed with 
the commissioner, who shall file with the state board of equalization the 
commissioner’s findings concerning the appraisal. The board shall have 
authority to consider the exceptions filed, hear proof and determine the 
valuation in dispute, and the findings, by a majority vote, of the board shall be 
conclusive as to all parties in interest, subject only to the constitutional right 
of review in the courts. 

(c) The procedure established by this section for review of the appraisal of 
the commissioner by the state board of equalization shall apply only if the 
issue of valuation of the various items of the gross estate is the only objection 
to be raised to the assessment. If this procedure for review is selected by the 
representative of the estate, no challenge to any legal issues that might be 
raised concerning the inheritance tax assessment shall be entertained in any 
court or forum. In all cases in which the representative of the estate seeks to 
challenge an assessment under this section on any ground other than valua- 
tion, the entire proceeding, including issues of valuation, must be brought in 
accordance with § 67-1-1801 or § 67-1-1802. 

(d) In order for any person who seeks review of an appraisal by the state 
board of equalization to obtain a stay of proceedings or action for the collection 
of the assessed tax, the person must file a complaint, with a copy of the petition 
for review by the state board of equalization attached, in chancery court 
seeking a stay until final determination of the review by the board of 
equalization, and must do those things necessary to obtain a stay under 
§ 67-1-1801. 


Textbooks. 
Pritchard on Wills and Administration of 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(5); Code 


1932, § 1277; Acts 1937, ch. 129, § 4; 1939, ch. 
101, § 1; 1943, ch. 114, § 2; C. Supp. 1950, 
§ 1277; Acts 1971, ch. 87, § 1; 1971, ch. 118, 
§ 2; 1978, ch. 731, § 10; T.C.A. (orig. ed.), 
§ 30-1620; Acts 1984, ch. 578, § 1; 1984, ch. 
845, § 2; 1985, ch. 364, § 7; 1986, ch. 749, § 18; 
1989, ch. 186, § 3. 


Estates (4th ed., Phillips and Robinson), 
§§ 944, 945, 963. 


Law Reviews. 
A Revolution in Tennessee Tax Procedure (S. 
Gale Graham), 22 No. 3, Tenn. B.J. 13 (1986). 


NOTES TO DECISIONS 


1. Remedies of Taxpayer. 

A taxpayer must exhaust the administrative 
remedy provided by this section; that is, she 
must await the hearing and determination of 
her appeal on the merits by the board before 
seeking relief in the courts. Bracey v. Woods, 
571 S.W.2d 828, 1978 Tenn. LEXIS 651 (Tenn. 
1978); Barret v. Olsen, 656 S.W.2d 373, 1983 
Tenn. LEXIS 717 (Tenn. 1983); Carter v. Olsen, 
660 S.W.2d 483, 1983 Tenn. LEXIS 732 (Tenn. 
1983). 

The exceptions that if the taxpayer raises 
only issues which are strictly questions of law, 
rather than questions of fact respecting the 
assessment and valuation of his property, he 
may raise such strictly legal questions by ac- 


cess to the courts without exhausting the ad- 
ministrative remedy provided by this section, 
provided he first pays the taxes in question 
under protest, is not applicable where the only 
issues raised by the taxpayer are factual ones 
respecting the alleged excessiveness of the ap- 
praisal and valuation of the taxable property by 
the commissioner. Bracey v. Woods, 571 S.W.2d 
828, 1978 Tenn. LEXIS 651 (Tenn. 1978). 

The holding in Bracey v. Woods, 571 S.W.2d 
828, 1978 Tenn. LEXIS 651 (Tenn. 1978), hold- 
ing that exhaustion of administrative remedies 
under the inheritance tax statute was required 
before judicial remedies could be sought was 
not undermined by the holding that exhaustion 
of administrative remedies was not required 
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before bringing suit as far as the gift tax was 
concerned. Reeves v. Olsen, 691 S.W.2d 527, 
1985 Tenn. LEXIS 599 (Tenn. 1985). 


67-8-412. Basis of appraisal. [Not applicable to decedents who die in 
2016 or after, see § 67-8-425.] 


(a) All property, real and personal, shall be appraised at its full and true 
value at the date of the death of the decedent; provided, that stocks and bonds 
listed on recognized exchanges shall be appraised by ascertaining their quoted 
value on the date of death of the decedent or on the nearest business day of 
such exchange to such date. Notwithstanding any other law to the contrary, 
United States treasury bonds issued before March 4, 1971, and acquired by the 
decedent or the decedent’s agent after May 30, 1985, that are listed in Treas. 
Reg. § 301.6312-2 (26 CFR 301-6312-2), and known as “Flower Bonds,” shall 
be valued at par value to the extent that they are used to discharge federal 
estate tax liability. 

(b)(1) Subsection (a) notwithstanding, the value of the gross estate, for the 

purposes of parts 3-5 of this chapter, may be determined, if the executor or 

administrator so elects, by valuing all the property, real and personal, 
included in the gross estate as follows: 

(A) In the case of property distributed, sold, exchanged, or otherwise 
disposed of, within six (6) months after the decedent’s death, such property 
shall be valued as of the date of distribution, sale, exchange, or other 
disposition; 

(B) In the case of property not distributed, sold, exchanged, or other- 
wise disposed of, within six (6) months after the decedent’s death, such 
property shall be valued as of the date occurring six (6) months after the 
decedent’s death; and 

(C) Any interest or estate that is affected by mere lapse of time shall be 
included at its value as of the time of death, instead of the later date, with 
adjustment for any difference in its value as of the later date not due to 
mere lapse of time. The election provided for in this subsection (b) shall be 
exercised by the executor or administrator on the return, if filed within the 
time prescribed by law or before the expiration date of any extension of 
time granted pursuant to law for the filing of the return. 

(2) In the event of an election as provided for in this subsection (b), there 
shall be no deduction allowed on account of property with respect to which a 
deduction is claimed under § 67-8-315 in an amount greater than the value 
declared for the same property in determining the gross assets of the estate. 
(c)(1) Notwithstanding subsection (a), in any case of an estate where an 
executor could elect, without regard to § 2032A(b)(1)(C)Gi) and 
§ 2032A(c)(6)(B) of the Internal Revenue Code (26 U.S.C. 
§ 2032A(b)(1)(C)Gi) and (c)(6)(B)), relative to material participation in the 
operation of the farm or other business by the decedent or members of the 
decedent’s family, the special valuation for farm or other property under 
§ 2032A of the Internal Revenue Code, such special valuation shall also be 
available to the executor for Tennessee inheritance tax valuation purposes. 
For such purposes, the executor and any other person shall be subject to all 
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conditions and limitations set out in § 2032A, with the exception of 
§ 20382A(b)(1)(C)Gi) and § 2032A(c)(6)(B), which shall not be applicable. In 
addition, a lien shall arise in favor of the state comparable to that arising in 
favor of the United States under § 6324B of the Internal Revenue Code (26 
U.S.C. § 6324B), and such lien shall be subject to the filing and priority 
provisions of § 67-1-1403. 

(2) The commissioner shall prescribe procedures to provide that, in any 
case in which the personal representative makes a timely election under this 
subsection (c) and substantially complies with the federal regulations 
pertaining to the election but the notice of election as filed does not contain 
all required information, or the signatures of one (1) or more necessary 
persons are not included on the agreement provided for in this subsection (c), 
or the agreement does not contain all required information, the personal 
representative is to have reasonable time, not exceeding ninety (90) days, 
after notification of such failure or other deficiency, in which to provide such 
information or signatures. The provisions hereof shall apply to the estates of 


all decedents dying after December 31, 1976. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 3(6); Code 
1932, § 1278; Acts 1971, ch. 118, § 5; impl. am. 
Acts 1978, ch. 686, §§ 1, 5; Acts 1978, ch. 7381, 
§ 11; 1983, ch. 73, § 8; T.C.A. (orig. ed.), § 30- 
1621; Acts 1985, ch. 364, § 8; 1985, ch. 453, 
$3: 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 945. 


Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 69. 


Law Reviews. 

Some Whys and Wherefores in Drafting 
Shareholder Agreements (Robert L. McMur- 
ray), 23 No. 5 Tenn. B.J. 19 (1987). 

The Case of the Disappearing Inheritance 
Tax (Dan W. Holbrook), 36 No. 12 Tenn. B.J. 22 
(2000). 


NOTES TO DECISIONS 


Analysis 


. Appraisal of Property. 
—Stocks and Bonds. 

— —U.S. Treasury Bonds. 
—Life Insurance Proceeds. 
Sale of Trust Corpus. 


. Appraisal of Property. 


. —Stocks and Bonds. 

Provision that stocks and bonds on recog- 
nized exchanges were to be appraised by ob- 
taining quoted value on exchange at time of 
death of decedent was not mandatory and 
amount of stock and difficulty in selling it 
should be considered under appropriate cir- 
cumstances in determining the “full and true” 
value. Hamilton Nat'l] Bank v. Benson, 223 
Tenn. 326, 444 S.W.2d 277, 1969 Tenn. LEXIS 
417 (1969). 


3. ——U.S. Treasury Bonds. 
United States treasury bonds (“Flower 


op oR oN 


Bonds”) are properly includable for state in- 
heritance tax purposes at their value on the 
open market. Third Nat'l Bank v. Olsen, 637 
S.W.2d 453, 1982 Tenn. LEXIS 427 (Tenn. 
1982). 


4, —Life Insurance Proceeds. 

Proceeds of life insurance policies were val- 
ued not at the cash surrender value at the date 
of transfer to an irrevocable trust, but rather at 
the value as of the date of death of the trans- 
feror. Mercy v. Olsen, 672 S.W.2d 196, 1984 
Tenn. LEXIS 801 (Tenn. 1984). 


5. Sale of Trust Corpus. 

Lien for inheritance tax attached to benefi- 
cial interest in land trust and followed that 
interest when it was transferred; on sale of the 
corpus of the trust, the lien became attached to 
funds representing the sale of the interest. 
Kelly v. Schwartz, 740 S.W.2d 719, 1987 Tenn. 
LEXIS 1022 (Tenn. 1987). 
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67-8-413. Nonresident’s estate — Determination by commissioner. 
[Not applicable to decedents who die in 2016 or after, see § 
67-8-425.] 


(a) In the absence of administration in this state upon the estate of a 
nonresident decedent, the commissioner may, at the request of any represen- 
tative of such state, duly appointed and qualified in the state of decedent’s 
domicile, or at the request of any beneficiary of such estate, or at the request 
of a transferee or trustee under a transfer made during the lifetime of such 
nonresident decedent, determine whether or not any property within this state 
transferred by such nonresident, or forming a part of the nonresident’s estate, 
is subject to tax under this part and part 3 of this chapter, and the amount of 
the tax. 

(b) The commissioner’s certificate as to the amount of such tax and the 
commissioner’s receipt therefor may be filed in the court handling probate in 
the county in which such property is located, and shall be conclusive evidence 
of payment of the tax imposed by this part and part 3 of this chapter. 


History. Textbooks. 
Acts 1929 (Ex. Sess.), ch. 29, § 4(5); Code Pritchard on Wills and Administration of 
1932, § 1286; T.C.A. (orig. ed.), § 30-1629. Estates (4th ed., Phillips and Robinson), § 966. 


67-8-414. Liens. [Not applicable to decedents who die in 2016 or after, 
see § 67-8-425.] 


Upon the issuance by the state of a receipt to an administrator or executor 
who has paid the tax imposed by parts 3-5 of this chapter, the administrator or 
executor shall be subrogated to any lien or right to proceed against any 
transferred property in the hands of a transferee, donee, or bona fide purchaser 
that the state might have had and the issuance of the receipt by the 
commissioner after the payment of the tax due shall be deemed an assignment 
by the state to the administrator or executor of the lien or right to proceed 
against the transferred property, the transferee, donee or bona fide purchaser 
and shall be conclusive evidence thereof; provided, that for the lien to remain 
effective, the executor or administrator must file with the register of the county 
of decedent’s residence and any county in which any real property affected is 
located within forty-five (45) days of the issuance of such tax receipt, a notice 
of such lien, such notice to contain the administrator’s or executor’s name, the 
name of the decedent whose estate is involved, a description of the property 
against which the lien is claimed, and the amount of lien claimed, and upon 
satisfaction of the lien, a release thereof. 


History. Law Reviews. 

Acts 1929 (Ex. Sess.), ch. 29, § 3(7); mod. Preferences, Priorities, and Powers of the 
Code 1932, § 1279; Acts 1933, ch. 79, § 1;1941, State in the Collection of Delinquent Revenue: 
ch. 68, § 1; C. Supp. 1950, § 1279; Acts 1967, Tennessee’s Tax Enforcement Procedures Act 


ch. 280, § 1; 1973, ch. 368, § 3(d); T.C.A. (orig. (Donald J. Serkin), 8 Mem. St. U.L. Rev. 707 
ed.), § 30-1622; Acts 1985, ch. 453, § 4; 2004, (1978), 
ch. 866, § 10. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 961. 
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NOTES TO DECISIONS 


1. Liability Among Heirs and Devisees. be borne by the person receiving the property. 
Though the state has a lien on all property Hutchison v. Montgomery, 172 Tenn. 375, 112 

and looks to the estate for payment of the tax, S.W.2d 827, 1937 Tenn. LEXIS 85 (1938). 

as among the heirs and devisees the tax must 


67-8-415. Collection of tax — Reports by commissioner. [Not appli- 
cable to decedents who die in 2016 or after, see § 67-8-425.] 


(a) The commissioner shall collect the tax imposed by this part and part 3 of 
this chapter and deposit the tax in such depository, or depositories, as the 
commissioner may select, which shall have executed and filed with the 
commissioner a bond in an amount fixed by the commissioner, signed by an 
approved surety company authorized to transact business in Tennessee, 
guaranteeing the safekeeping and delivery of such funds upon demand. 

(b) It is the duty of the commissioner to keep detailed records of the tax 
collected and to make report thereof to the comptroller of the treasury not later 
than the fifteenth day of the months of January, April, July and October each 
year of such collections made during the preceding quarterly period, remitting 
with such reports the amount so reported, which shall be and become a part of 
the general fund of the state. 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(8); Code 
1932, § 1280; T.C.A. (orig. ed.), § 30-1623. 


NOTES TO DECISIONS 


1. Construction and Interpretation. constitutionally operate retrospectively so as to 
Tax money paid into the treasury of the state divest the state of title to that money. Blank v. 


becomes the property of the state, with title Olsen, 662 S.W.2d 324, 1983 Tenn. LEXIS 798 
thereto vested in the state and no opinion ofa (Tenn. 1983). 
court changing the construction of a statute can 


67-8-416. Refunds authorized. [Not applicable to decedents who die in 
2016 or after, see § 67-8-425.] 


The commissioner is empowered to make refund of any excess, erroneous or 
improper tax payment received by the commissioner out of the funds in the 
commissioner’s keeping to the estate from which it is received. 


History. Textbooks. 
Acts 1929 (Ex. Sess.), ch. 29, § 3(8); Code Tennessee Jurisprudence, 23 Tenn. Juris., 
1932, § 1280; T.C.A. (orig. ed.), § 30-1623. Taxation, § 71. 


67-8-417. Payment of tax from estate — Transfer or distribution of 
property. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-425.] 


(a)(1) All taxes due by an estate under this part and part 3 of this chapter 
shall be paid by the executor, administrator or trustee out of the funds in the 
executor’s, administrator’s or trustee’s hands for distribution, and no part of 
the property of an estate subject to this tax shall be distributed until the tax 


713 TRANSFER TAXES 67-8-417 


thereon has been paid; provided, that such executor, administrator or 

trustee may, with the written consent of the commissioner, be authorized to 

sell or transfer so much of the property of the estate as may be necessary to 
pay the tax. 

(2) For the sole purpose of negotiating the sale of stocks, bonds and other 
registered assets, and real estate prior to the time of the payment of taxes 
due the state, the commissioner is authorized to waive the lien against the 
transferred property for taxes due by an estate pursuant to § 67-1-1403; 
however, such waiver shall not affect the lien arising in favor of the state 
against the estate for such taxes due. 

(3) Anything to the contrary notwithstanding, where a decedent’s death 
terminates the decedent’s interest in stocks, bonds or other registered 
assets, and/or real estate, which property was previously owned with the 
surviving spouse in a tenancy by the entirety or a joint tenancy with right of 
survivorship, the commissioner’s waiver pursuant to subdivision (a)(2) is not 
required to permit the surviving spouse to transfer such property free of 
liens for taxes due by the decedent’s estate under this part and part 3 of this 
chapter. 

(b) If any part of the gross estate consists of property, the value of which is 
includable in the gross estate by reason of § 67-8-304(10), relating to certain 
property for which a marital deduction was previously allowed, the decedent’s 
estate shall be entitled to recover from the person receiving the property the 
amount by which the total tax under parts 3-5 of this chapter that has been 
paid exceeds the total tax under parts 3-5 of this chapter that would have been 
payable, if the value of such property had not been included in the gross estate. 

(c) Subsection (b) shall not apply, if the decedent otherwise directs by will. 

(d) For purposes of subsections (a)-(c), penalty and/or interest attributable 
to such taxes shall be considered to be a part of such taxes. 

(e)(1) No person or persons, corporation or association, having in such 
person’s, or its, possession or control, property of a decedent forming a part 
of such person’s estate, or property transferred in any manner as to be 
subject to taxation under this part and part 3 of this chapter, shall deliver or 
transfer the property to representatives of the estate of the decedent, or to 
any other person or persons, corporation or association, or upon their order 
or request, unless notice of the time and place of the intended transfer or 
delivery be served upon the commissioner at least twenty (20) days prior 
thereto, nor shall any person deliver or transfer any such property without 
retaining a sufficient portion or amount thereof to pay any tax and interest 
that such property may be subject to a lien under this part and part 3 of this 
chapter, unless the commissioner consents in writing to such transfer. 

(2) The prohibitions contained in this subsection (e) shall apply to the 
transfer by a corporation, association or joint stock company of the shares of 
its capital stock or other interest in the shares, including registered bonds or 
other registered securities. 

(3) It is lawful for the commissioner to examine the property at the time 
of delivery or transfer. 

(4) Failure to serve such notice, or failure to allow such examination, or 
failure to retain a sufficient amount to pay the tax and interest, shall, unless 
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the commissioner consents to the transfer, render such person or persons, 
corporation or association liable to the payment of the amount of the tax for 
which a lien is imposed upon such property by this part and part 3 of this 
chapter, with interest thereon and the costs of any proceeding necessary for 
the enforcement of same in the courts of Tennessee; provided, that the 
penalty provided by this subsection (e) shall not apply to any insurance 
company that pays the proceeds of any policy of insurance on the life of the 
decedent after notifying the commissioner that such payment is to be made. 

(5) This subsection (e) shall not apply to the delivery or transfer of 
property held in a safe deposit box by a bank, savings and loan association 
or savings bank, such delivery or transfer being subject to § 45-2-905; nor 
shall this subsection (e) apply to the delivery or transfer of property held in 
an account of the bank, savings and loan association or savings bank, if the 
bank, savings and loan association or savings bank reports to the depart- 
ment of revenue such delivery or transfer involving the accounts of a 
decedent having an aggregate value of fifty thousand dollars ($50,000) or 


greater, excluding accounts owned jointly with a surviving spouse. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 5(1), (4); Code 
1932, §§ 1288, 1291; Acts 1983, ch. 73, § 13; 
T.C.A. (orig. ed.), §§ 30-1631, 30-1634; Acts 
1990, ch. 627, § 1; 1993, ch. 33, § 1; 1998, ch. 
1085, § 2. 


Textbooks. 
Pritchard on Wills and Administration of 


Estates (4th ed., Phillips and Robinson), 
§§ 944, 949. 


Law Reviews. 

Changes in Inheritance and Gift Tax Laws 
(Jack W. Robinson), 19 No. 3 Tenn. B.J. 9 
(1983). 


NOTES TO DECISIONS 


Analysis 


. Construction and Interpretation. 
. Construction with Other Acts. 

. —Privilege Tax Statutes. 

. Collection. 

. —Against Beneficiary. 

. —Distress Warrant. 

. —Notice to Taxpayer. 

. Direction by Will. 


= ONO WD = 


. Construction and Interpretation. 

The mere fact that the executor or adminis- 
trator is required under the present law to pay 
the entire tax out of funds in his hands prior to 
any distribution does not establish the tax as 
one imposed upon the privilege of transmitting 
rather than acquiring property since such pro- 
vision was intended for the collection of rev- 
enue by the state and not to alter or determine 
the rights of beneficiaries of the estate as be- 
tween themselves. Hutchison v. Montgomery, 
172 Tenn. 375, 112 S.W.2d 827, 1937 Tenn. 
LEXIS 85 (1938). 

The primary responsibility for the payment 
of federal estate and Tennessee inheritance 
taxes is on the executor who must pay these 
taxes out of assets in his hands prior to the 
payment of the debts of his estate. Wolfe v. 


Mid-Continent Corp., 222 Tenn. 348, 435 
S.W.2d 836, 1968 Tenn. LEXIS 436 (1968). 


2. Construction with Other Acts. 


3. —Privilege Tax Statutes. 

The inheritance tax statute must be con- 
strued in pari materia with the statutes for the 
collection of privilege taxes. Bergeda v. State, 
179 Tenn. 460, 167 S.W.2d 338, 1942 Tenn. 
LEXIS 43, 144 A.L.R. 696 (1942). 


4. Collection. 


5. —Against Beneficiary. 

Where property has passed to a beneficiary 
by inheritance without the inheritance tax hav- 
ing been paid thereon by the personal represen- 
tative, the commissioner can enforce collection 
of such tax directly against the beneficiary. 
Bergeda v. State, 179 Tenn. 460, 167 S.W.2d 
338, 1942 Tenn. LEXIS 43, 144 A.L.R. 696 
(1942). 


6. —Distress Warrant. 

Where personal property passed to the ben- 
eficiary without the inheritance tax having 
been paid thereon, action of the state in levying 
distress warrant on real property of the benefi- 
ciary for the tax was proper where the return of 
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the sheriff showed that no personal property 
was to be found. Bergeda v. State, 179 Tenn. 
460, 167 S.W.2d 338, 1942 Tenn. LEXIS 43, 144 
A.L.R. 696 (1942). 


7. —Notice to Taxpayer. 

The commissioner may properly levy a dis- 
tress warrant for the collection of inheritance 
taxes, and it is not necessary that a formal 
notice and hearing precede such levy as part 9 
of chapter 1 of this title affords the taxpayer an 
opportunity for a hearing after the collection of 
the taxes. Bergeda v. State, 179 Tenn. 460, 167 
S.W.2d 338, 1942 Tenn. LEXIS 43, 144 A.L.R. 
696 (1942). 
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8. Direction by Will. 

Where, although estate was insolvent, there 
were sufficient funds in estate for payment of 
federal estate and state inheritance taxes and 
will provided that such taxes were to be consid- 
ered a debt against estate and not a charge 
against any beneficiary, proceeds of deceased 
husband’s life insurance would not be subjected 
to prorate allocation for such taxes as between 
the beneficiary children. Wolfe v. Mid-Conti- 
nent Corp., 222 Tenn. 348, 435 S.W.2d 836, 
1968 Tenn. LEXIS 436 (1968). 


67-8-418. Safe deposit vaults. [Not applicable to decedents who die in 
2016 or after, see § 67-8-425.] 


(a) No person engaged in the business of renting safe deposit vaults or other 
receptacles of similar character, shall rent any such vault or receptacle without 
first requiring all persons entitled to access thereto to agree in writing to notify 
the lessor of the death of any such person, and all persons having the right of 
access to any such safe deposit vault or receptacle upon the death of any other 
person having the right of access thereto, before seeking access, shall notify the 
lessor of the death of such person. 

(b) No lessor shall permit access to any safe deposit vault or receptacle by 
anyone after the death of any person who, at the time of death, had the right 
or privilege of access thereto, either as principal, deputy, agent, cotenant or 
otherwise, without notice to the commissioner. 

(c) At the time of opening any such vault or receptacle after the death of any 
person having the right of access thereto, the commissioner shall have the 
right to be present, in person or by representative, and to examine and 
inventory its contents. 

(d) Any violation of this section shall subject the violator to a penalty of five 
hundred dollars ($500) to be recovered by the commissioner for the benefit of 
the state in any court of competent jurisdiction. 

(e) This section shall not apply to any bank, savings bank, saving and loan 
association, or trust company subject to the procedures provided in title 45, 
chapter 2, part 9. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 5(2); Code 
1932, § 1289; T.C.A. (orig. ed.), § 30-1632; Acts 
1998, ch. 1085, § 3. 


Cross-References. 
Death of persons having access to safe de- 
posit box, § 45-2-905. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 964. 


Law Reviews. 

Preferences, Priorities, and Powers of the 
State in the Collection of Delinquent Revenue: 
Tennessee’s Tax Enforcement Procedures Act 
(Donald J. Serkin), 8 Mem. St. U.L. Rev. 707 
(1978). 
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67-8-419. Time for payment — Installments — Extensions. [Not appli- 
cable to decedents who die in 2016 or after, see § 67-8-425.] 


(a) The tax imposed by this part and part 3 of this chapter shall be due and 
payable nine (9) months after the death of the transferor, or at the expiration 
of the additional time granted by the commissioner pursuant to § 67-8-409, 
but such tax may be paid sooner, if assessment thereof has been completed, 
and if the personal representative desires to make payment. 

(b) When it is shown to the satisfaction of the commissioner that the 
payment on the due date of any part of the amount determined to be due would 
impose undue hardship upon the estate, or would necessitate the sale of any 
portion of the estate at a sacrifice, or at an inadequate price, the commissioner 
may extend the time for the payment of any such part of the tax, or may enter 
into an agreement with the representative of the estate for the payment of the 
tax due thereon in installments. Such an agreement for the payment of the tax 
in installments, or for the deferment of payments, shall not affect the liability 
of the estate for interest. The running of the statute of limitations for 
assessment and collection, as provided in § 67-1-1501, shall be suspended for 
the period of any such extension. If an extension is granted, the commissioner 
may, if the commissioner deems it necessary, require the executor to furnish 
security for the payment of the amount in respect of which the extension is 
granted in accordance with the terms of the extension. 


History. Textbooks. 

Acts 1929 (Ex. Sess.), ch. 29, § 4(1), (3); Code Pritchard on Wills and Administration of 
1932, §§ 1282, 1284; Acts 1937, ch. 129, § 5; Estates (4th ed., Phillips and Robinson), § 944. 
1943, ch. 114, §§ 3, 5; C. Supp. 1950, §§ 1282, Tennessee Jurisprudence, 23 Tenn. Juris., 
1284; Acts 1970, ch. 559, § 3; 1971, ch. 118,§ 3; Taxation, § 70. 

T.C.A. (orig. ed.), §§ 30-1625, 30-1627; Acts 
1985, ch. 453, § 9. 


67-8-420. Receipts and certificates of payment. [Not applicable to 
decedents who die in 2016 or after, see § 67-8-425.] 


(a) Upon the payment of the whole tax imposed against an estate under this 
part and part 3 of this chapter, the commissioner shall issue receipt therefor in 
duplicate to the representative of the estate, one (1) copy of which shall be filed 
in the office of the clerk of the court in which such estate was being 
administered, and no final accounting or settlement of such estate shall be 
made by the court prior to the filing of such receipt, or until the filing of a 
certificate by the commissioner that no tax is due thereon, such receipt or 
certificate to be furnished by the commissioner without cost to the estate or to 
the beneficiaries thereof. 

(b) Upon the payment of a fee of one dollar ($1.00) to the commissioner, 
which fee shall accrue to the state, any person other than the representative of 
the estate shall be entitled to receive from the commissioner a certificate to the 
effect that the tax upon any particular parcel or tract of real estate has been 
paid, and such certificate may be recorded in the office of the register of the 
county in which such real estate is situated, and it shall be conclusive proof 
that the tax applicable to such real estate has been paid and any lien thereon 
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shall be released. However, the filing of such receipt or certificate shall not be 
necessary, if filing of a return has been waived pursuant to § 67-8-409(g). 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 4(4); Code 
1932, § 1285; T.C.A. (orig. ed.), § 30-1628; Acts 
1997, ch. 426, § 24. 


Compiler’s Notes. 
Acts 1997, ch. 426, § 26 provided that the 
amendments to this section by that act shall 


67-8-421. [Reserved.] 


apply to all estates of decedents dying on or 
after January 1, 1998, and to all wills, other 
documents and proceedings related thereto. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 944, 1104. 


67-8-422. Violations — Penalties. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-425.] 


(a)(1) Failure or refusal to make any report or return provided for in this 
part and part 3 of this chapter is a Class C misdemeanor. 

(2) The payment of any penalty imposed shall in no wise affect the 
liability for the tax, interest and any other penalties prescribed in this part. 
(b) The making of a false return or report or affidavit with intent to deceive 


constitutes the crime of perjury. 


History. 

Acts 1929 (Ex. Sess.), ch. 29, § 5(3); Code 
1932, § 1290; T.C.A. (orig. ed.), § 30-1633; Acts 
1989, ch. 591, § 113. 


Cross-References. 
Failure to file return, § 67-8-410. 


Penalty for Class C misdemeanor, § 40-35- 
111. 
Perjury, title 39, ch. 16, part 7. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 964. 


67-8-423. Liability of executors, administrators and trustees. [Not 
applicable to decedents who die in 2016 or after, see § 


67-8-425.] 


Executors, administrators and trustees shall be liable for all taxes payable 
on the estate, together with any interest or penalties provided in this part, 
until the same shall have been paid; provided, that in no case shall such 
executor, administrator or trustee be liable for a greater amount than was 


actually received by the executor, administrator or trustee. — 


History. 
Acts 1929 (Ex. Sess.), ch. 29, § 5(5); Code 
1932, § 1292; T.C.A. (orig. ed.), § 30-1635. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 944. 


NOTES TO DECISIONS 


1. Suit by Executor. 

Suit by an executor to subject personalty, 
which passed from decedent to defendant by 
gift causa mortis, to the satisfaction of inheri- 
tance tax was premature in the absence of a 


showing that such taxes had been assessed 
against, claimed from, or paid by the executor 
on account of the fund involved. McAdoo v. 
Dickson, 175 Tenn. 598, 136 S.W.2d 518, 1939 
Tenn. LEXIS 79, 126 A.L.R. 1345 (1939). 
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67-8-424. Insurance companies — Notice of death of insured. [Not 
applicable to decedents who die in 2016 or after, see § 
67-8-425.] 


(a) Every life insurance company or association doing business in this state 
shall, within ten (10) days after the approval of proof of death of a person 
insured under a policy or policies, in such companies or association, give notice 
in writing to the commissioner where the estate is being administered stating: 

(1) The date and amount of each policy; 
(2) The name and address of each beneficiary in the policy; and 
(3) The time and manner of payment. 

(b) Any insurance company doing business in the state, failing or refusing to 
comply with this part and part 3 of this chapter, shall forfeit its charter in this 
state and its right to do business within the state. 

(c) Upon certification from the commissioner of commerce and insurance 
that any insurance company has failed or refused to comply with parts 3 and 
4 of this chapter, the secretary of state shall forthwith cancel the charter of 
such company and shall immediately notify such insurance company that it is 
barred from doing further business in the state. 


History. Cross-References. 
Acts 1929 (Ex. Sess.), ch. 29, § 5(6); Code Life insurance generally, § 67-8-306. 
1932, § 1293; T.C.A. (orig. ed.), § 30-1636. 


67-8-425. Applicability of part to decedents who die in 2016 or later. 


This part does not apply in the case of any decedent who died in 2016 or in 
any subsequent year. 


History. 
Acts 2012, ch. 1057, § 4. 


PART 5 


INHERITANCE TAX — DISPUTED DOMICILE 
[NOT APPLICABLE TO DECEDENTS WHO DIE IN 2016 
OR AFTER, SEE § 67-8-507.] 


67-8-501. Part definitions. [Not applicable to decedents who die in 
2016 or after, see § 67-8-507.] 


As used in this part, unless the context otherwise requires: 

(1) “Executor” means any executor of the will or administrator of the 
estate of a decedent, except an ancillary administrator; 

(2) “Inheritance tax” means any tax levied by a state on account of the 
transfer or shifting of economic benefits in property at death, or in contem- 
plation thereof, or intended to take effect in possession or enjoyment at or 
after death, whether denominated an “inheritance tax,” “transfer tax,” 
“succession tax,” “estate tax,” “death duty,” “death dues” or otherwise; 

(3) “Interested person” means any person who may be entitled to receive, 
or who has received, any property or interest that may be required to be 
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considered in computing the death tax of any state involved; and 

(4) “Taxing official” means the commissioner of revenue, and in any other 
reciprocal state, the officer or body designated in the statute of such state 
substantially similar to this part. 


History. Textbooks. 
Acts 1951, ch. 183, § 1 (Williams, § 1295.1); Pritchard on Wills and Administration of 


impl. am. Acts 1959, ch. 9, § 14; T.C.A. (orig. Estates (4th ed., Phillips and Robinson), § 965. 
ed.), § 30-1638. 


Cross-References. 
When lien for taxes imposed by this part 
arises and property it attaches to, § 67-1-1403. 


67-8-502. Election of provisions — Invocation of provisions by election 
— Effect of election. [Not applicable to decedents who die 
in 2016 or after, see § 67-8-507.] 


In any case in which this state and one (1) or more other states each claims 
that it was the domicile of a decedent at the time of death, and no judicial 
determination of domicile for inheritance tax purposes has been made in any 
such states, any executor, or the taxing official of any such state, may elect to 
invoke this part. Such election shall be evidenced by the sending of a notice by 
registered mail, receipt requested, to the taxing officials of each such state, and 
to each executor, ancillary administrator and interested person. Any executor 
may reject such election by sending a notice by registered mail, receipt 
requested, to the taxing officials involved and to all other executors within 
forty (40) days after the receipt of such notice of election. If such election be 
rejected, no further proceedings shall be had under this part. If such election 
be not rejected, the dispute as to the inheritance taxes shall be determined 
solely as provided in this part, and no other proceedings to determine or assess 
such inheritance taxes shall thereafter be instituted in the courts of this state 
or otherwise. 


History. Cross-References. 
Acts 1951, ch. 183, § 2 (Williams, § 1295.2); Certified mail in lieu of registered mail, § 1- 
T.C.A. (orig. ed.), § 30-1639. 3-111. 


67-8-503. Agreement by states. [Not applicable to decedents who die in 
2016 or after, see § 67-8-507.] 


(a) In any case in which an election is made as provided in § 67-8-502 and 
not rejected, the commissioner may enter into a written agreement with the 
other taxing officials involved and with the executors, to accept a certain sum 
in full payment of any inheritance tax, together with interest and penalties, 
that may be due this state; provided, that the agreement also fixes the amount 
to be paid the other state or states. 

(b) If an agreement cannot be reached and the arbitration proceedings 
specified in § 67-8-504 are commenced, and thereafter an agreement is arrived 
at, a written agreement may be entered into at any time before such 
proceeding is concluded, notwithstanding the commencement of such proceed- 
ing. 

(c) Upon the filing of such agreement or duplicate thereof with the authority 
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that would have jurisdiction to assess the inheritance tax of this state if the 
decedent died domiciled in this state, an assessment shall be made as provided 
in the agreement, and such assessment, except as otherwise provided in this 
part, shall finally and conclusively fix and determine the amount of inheritance 
tax due this state. 

(d) In the event that the aggregate amount payable under such agreement 
to the states involved is less than the maximum credit allowable to the estate 
against the United States estate tax imposed with respect thereto, the 
executor forthwith shall also pay to the commissioner the same percentage of 
the difference between such aggregate amount and the amount of such credit, 
as the amount payable to the commissioner under the agreement bears to such 
aggregate amount. 


History. 
Acts 1951, ch. 183, § 3 (Williams, § 1295.3); 
T.C.A. (orig. ed.), § 30-1640. 


67-8-504. Arbitration. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-507.] 


If in any such case it appears that an agreement cannot be reached as 
provided in § 67-8-503, or if one (1) year shall have elapsed from the date of the 
election without such an agreement having been reached, the domicile of the 
decedent at the time of death shall be determined solely for inheritance tax 
purposes as follows: 

(1) Where only this state and one (1) other state are involved, the 
commissioner and the taxing official of such other state shall each appoint a 
member of a board of arbitration, and the members so appointed shall select 
the third member of the board. If this state and more than one (1) other state 
are involved, the taxing officials thereof shall agree upon the authorities 
charged with the duty of administrating inheritance tax laws in three (3) 
states not involved, each of which authorities shall appoint a member of the 
board. The members of the board shall elect one (1) of their number as chair; 

(2) Such board shall hold hearings at such places as are deemed neces- 
sary, upon reasonable notice to the executors, ancillary administrators, all 
other interested persons, and the taxing officials of the states involved, all of 
whom shall be entitled to be heard; 

(3) Such board shall have power to administer oaths, take testimony, 
subpoena and require the attendance of witnesses and the production of 
books, papers and documents and issue commissions to take testimony. 
Subpoenas may be issued by any members of the board. Failure to obey a 
subpoena may be punished by a judge of any court of record in the same 
manner as if the subpoena had been issued by such judge or by the court in 
which such judge functions; 

(4) Such board shall apply, whenever practicable, the rules of evidence 
which prevail in federal courts under the federal rules of civil procedure at 
the time of the hearing; 

(5) Such board shall, by majority vote, determine the domicile of the 
decedent at the time of death. Such determination shall be final and 
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conclusive, and shall bind this state and all of its judicial and administrative 
officials on all questions concerning the domicile of the decedent for inheri- 
tance tax purposes; 

(6) The reasonable compensation and expenses of the members of the 
board and employees thereof shall be agreed upon among such members, the 
taxing officials involved, and the executors. In the event an agreement 
cannot be reached, such compensation and expenses shall be determined by 
such taxing officials, and if they cannot agree, by the appropriate probate 
court of the state determined to be the domicile. Such amount shall be borne 
by the estate and shall be deemed an administration expense; and 

(7) The determination of such board and the record of its proceedings 
shall be filed with the authority having jurisdiction to assess the inheritance 
tax in the state determined to be the domicile of the decedent, and with the 
authorities that would have had jurisdiction to assess the inheritance tax in 
each of the other states involved, if the decedent had been found to be 
domiciled in the state. 


History. 
Acts 1951, ch. 183, § 4 (Williams, § 1295.4); 
T.C.A. (orig. ed.), § 30-1641. 


67-8-505. [Reserved.] 


67-8-506. Reciprocity. [Not applicable to decedents who die in 2016 or 
after, see § 67-8-507.] 


This part shall apply only in cases in which each of the states involved has 
in effect a law substantially similar to this part. 


History. Estates (4th ed., Phillips and Robinson), 
Acts 1951, ch. 183, § 6 (Williams, § 1295.6; §§ 942, 965. 
T.C.A. (orig. ed.), § 30-1643. 


Textbooks. 
Pritchard on Wills and Administration of 


67-8-507. Applicability of part to decedents who die in 2016 or later. 
[Not applicable to decedents who die in 2016 or after, see 
§ 67-8-507.] 


This part does not apply in the case of any decedent who died in 2016 or in 
any subsequent year. 


History. 
Acts 2012, ch. 1057, § 5. 
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PART 6 
GENERATION-SKIPPING TRANSFER TAX LAW 


67-8-601. Short title. 


This part shall be known and may be cited as the “Generation-Skipping 
Transfer Tax Law.” 


History. Law Reviews. 
Acts 1978, ch. 731, § 12; T.C.A., § 67-6101. The Federal Taxation of Nongeneral Powers 
Teihanke of Appointment (Amy M. Hess), 52 Tenn. L. Rev. 


Pritchard on Wills and Administration of 395 (1985). 


Estates (4th ed., Phillips and Robinson), § 972. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
Taxation, § 72. 


67-8-602. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Federal generation-skipping transfer tax” means the tax imposed by 
26 U.S.C. § 2601; 

(2) “Generation-skipping transfer” means a transfer subject to the tax 
imposed by 26 U.S.C. § 2601 where the original transferor is a resident of 
Tennessee at the date of the transfer, or the property transferred is real 
property or tangible personal property with an actual situs in Tennessee; 
and 

(3) “Original transferor” means any grantor, donor, trustor or testator 
who by grant, gift, trust or will makes a transfer of real or personal property 
that results in the imposition of a federal generation-skipping transfer tax 
under applicable provisions of the Internal Revenue Code (26 U.S.C.). 


History. 
Acts 1978, ch. 731, § 13; T.C.A., § 67-6-102; 
Acts 1988, ch. 613, § 1. 


67-8-603. Imposition of tax — Credits. 


(a) A tax is imposed upon every generation-skipping transfer in an amount 
equal to the amount allowable as a credit for state inheritance taxes under 26 
U.S.C. § 2604. 

(b) If any of the property transferred is real property located in another 
state or is tangible personal property having an actual situs in another state 
that requires the payment of a tax for which credit is received against the 
federal generation-skipping transfer tax, any tax due pursuant to subsection 
(a) shall be reduced by an amount that bears the same ratio to the total state 
tax credit allowable for federal generation-skipping transfer tax purposes as 
the value of such property taxable in such other state bears to the value of the 
gross generation-skipping transfer for federal generation-skipping transfer tax 
purposes. 


723 TRANSFER TAXES 67-8-605 


History. Tennessee Jurisprudence, 23 Tenn. Juris., 
Acts 1978, ch. 7381, § 14; T.C.A., § 67-6103; Taxation, § 72. 
Acts 1988, ch. 613, § 2. ‘ 
Law Reviews. 


Textbooks. The 1978 Tennessee Inheritance and Gift Tax 
Pritchard on Wills and Administration of Reform Act (R. Wayne Peters and Steven A. 
Estates (4th ed., Phillips and Robinson), § 972. Rajtor), 14-3 Tenn. B.J. 4. 


67-8-604. Returns. 


(a) Every person required to file a return reporting a generation-skipping 
transfer under applicable federal statute and regulations shall file a return 
with the department of revenue on or before the last day prescribed for filing 
the federal return, and shall pay the tax imposed by § 67-8-603 at that time. 
There shall be attached to the return filed with the department a duplicate 
copy of the federal return. 

(b) The return shall contain such information and be in such form as the 
commissioner may prescribe and shall state the amount of tax due under 
§ 67-8-603. The return shall be executed under penalty of perjury. 

(c) If, after the filing of a duplicate copy of the federal return, the federal 
authorities shall increase or decrease the amount of the federal generation- 
skipping transfer tax, then an amended return shall be filed within thirty (30) 
days of the notice of the increase or decrease by the federal authorities with the 
department showing all changes made in the original return and the amount 
of increase or decrease in the federal generation-skipping transfer tax. Any 
increase in the amount of tax due shall be paid with such amended return, and 
any decrease may be refunded by the department; provided, that a claim 
therefor, supported by proper proof, shall be filed with the commissioner within 
two (2) years from the date of such redetermination of tax by the federal 
authorities. 


History. Law Reviews. 
Acts 1978, ch. 731, § 15; T.C.A., § 67-6104. The 1978 Tennessee Inheritance and Gift Tax 
(I ee retlons Reform Act (R. Wayne Peters and Steven A. 
: Rajtor), 14- 3 Tenn. B.J. 4. 


Perjury, title 39, ch. 16, part 7. 


67-8-605. Administrative and enforcement procedures. 


To the extent not inconsistent with §§ 67-8-603 and 67-8-604, the adminis- 
trative and enforcement provisions of the inheritance tax law, as stated in 
parts 3-5 of this chapter, shall be applicable to this part in the event the 
original transferor is not alive at the time of the transfer. Notwithstanding 
§ 67-8-118, if the original transferor is alive at the time of the transfer, the 
administrative and enforcement provisions of the gift tax law, as stated in part 
1 of this chapter, shall be applicable to this part. Any other administrative or 
enforcement provision relating to the duty and power of the commissioner of 
revenue to collect state taxes shall be applicable to this part to the extent not 
inconsistent with it. 


History. Compiler’s Notes. 
Acts 1978, ch. 731, § 16; T.C.A., § 67-6105; Acts 2012, ch. 1085, § 6 provided that the 
Acts 1988, ch. 613, § 3; 2012, ch. 1085, § 5. act, which amended this section, shall apply to 
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tax years beginning on or after January 1, Reform Act (R. Wayne Peters and Steven A. 
2012. Rajtor), 14-3 Tenn. B.J. 4. * 


Law Reviews. 
The 1978 Tennessee Inheritance and Gift Tax 


PART 7 
PAYMENT OF TRANSFER TAXES IN KIND ACT 


67-8-701. Short title — Purpose. 


(a) This part shall be known and may be cited as the “Payment of Transfer 
Taxes in Kind Act.” 

(b) It is the intent of this part, in appropriate circumstances, to allow the 
payment of transfer taxes under this chapter by the transfer to the state of 
unique objects of significant historical or artistic interest, unique sites or 
buildings of historical interest, or interests in real property having recre- 
ational, cultural, conservational, or wildlife value, or value to the state for a 
public purpose. It is not the intent to create a right in anyone to pay transfer 
taxes in kind. 


History. 
Acts 1989, ch. 236, § 2. 


67-8-702. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Department” means the department of revenue; 

(2) “Donor” means any person responsible for the payment of transfer 
taxes to the state, including, but not limited to, a personal representative, 
executor, administrator, individual taxpayer, joint tenant, heir, legatee, 
devisee, grantee, transferee, trustee, tenant in common, conservator, guard- 
ian, custodian, or person interested in an estate or trust; 

(3) “In-kind payment” means a payment of transfer taxes or a portion 
thereof by the transfer to a receiving entity of qualified property; 

(4) “Interest in real property having recreational, conservational, or 
wildlife value” means any interest in real property that is of unique value as 
a scenic, historic, archaeological, scientific, or recreational resource to the 
state and that will contribute to the cultural, recreational, or economic life of 
the people, or is a unique and critical habitat for wildlife in the state; 

(5) “Interest in real property having state use value” means any interest 
in real property that is of unique value to the receiving entity to carry out its 
stated purposes; 

(6) “Object of significant artistic or historical value” means any object of 
art, collection, painting, portrait, mural, photograph, statue, tablet, carving, 
bas-relief, engraving, relic, coin, furniture, textile, basketry, artifact, natural 
specimen, rare book, author’s papers, or other object of artistic, historical, or 
technical interest or of intrinsic cultural value; 

(7) “Qualified property” means an object of significant artistic or historical 
value, a site of significant historical interest, an interest in real property 
having recreational, conservational or wildlife value, or an interest in real 
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property having state use value; 

(8) “Receiving entity” means the state of Tennessee, any department or 
agency thereof, any county, city, or other political subdivision of the state, or 
any state museum or state institution of health or education; 

(9) “Site of significant historical interest” means any real property, 
building, or fixture, or any combination thereof, of unique and peculiar 
historical significance; and 

(10) “Transfer taxes” means all the taxes imposed by this chapter, 
including the inheritance, estate, gift and generation-skipping transfer 
taxes, and interest and penalties thereon. 


History. 
Acts 1989, ch. 236, § 3. 


67-8-703. In-kind payment of transfer taxes — Appraisal. 


(a) Any donor may make application to transfer qualified property to a 
receiving entity as an in-kind payment of transfer taxes. 

(b) The donor shall first obtain a written appraisal of the qualified property. 
The donor shall then notify the receiving entity in writing of the desire to offer 
the qualified property to the receiving entity. The receiving entity shall within 
a reasonable period of time notify the donor in writing as to whether it is 
willing to accept the qualified property. Any decision by a receiving entity not 
to accept the qualified property shall be final and not appealable. 

(c) If a receiving entity indicates its willingness to accept the qualified 
property, the donor shall then submit an application to the department for 
approval of an in-kind payment containing the following information: 

(1) Name and address of donor; 

(2) Copy of transfer tax return for which tax is payable, if prepared; 
otherwise, information concerning taxes to be paid; 

(3) Copy of appraisal; 

(4) Statement of how the qualified property meets the statutory 
definition; 

(5) A copy of the correspondence with the receiving entity evidencing its 
willingness to accept the qualified property; and 

(6) A statement from the donor or the receiving entity outlining the 
proposed and potential uses of the qualified property, and the source of funds 
for support and maintenance of the qualified property. 

(d) The department shall have ninety (90) days from the date of receipt of a 
completed application for in-kind payment to approve or deny the application. 
The department may request that the donor amend the application, including 
the valuation, as a condition of approval. If the department approves the 
application, the receiving entity shall assume title to the property as soon as 
practicable. 

(e) If the department fails to respond to an application for in-kind payment 
within ninety (90) days of its receipt, the application shall be deemed to be 
denied. The approval or denial of an application for in-kind payment shall be 
within the absolute discretion of the department. A denial of an application, 
either by response or by failure to respond, shall be final, and such a decision 
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shall not be appealable under the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, nor shall such decision be appealable to any 
court. 

(f) The department in its discretion may require the donor to pay for a 
second appraisal by an appraiser selected by the department whenever the 
qualified property is unusual or outside of the normal expertise of the 
department to appraise. 


History. 
Acts 1989, ch. 236, § 4. 


67-8-704. In-kind payment — Credit — Deferral — Limitation. 


(a) Upon assumption of title by a receiving entity to property accepted as an 
in-kind payment, the department shall credit to the donor against the amount 
of taxes owed the valuation of the qualified property approved in the donor’s 
application. In no case shall any credit allowed by this part be greater than the 
amount of tax owed, and any excess value shall constitute a gift to the 
receiving entity. 

(b) The department shall defer payment of transfer tax, or portion thereof, 
that is under review for in-kind payment from the date of receipt of a 
completed application, so that the tax due, or portion thereof, is exempt from 
interest and penalties during the pendency of an application. Interest and 
penalties shall recommence upon the department’s denial of the application. 

(c) The department shall not during any fiscal year approve in-kind pay- 
ments that have an aggregate value of more than five million dollars 
($5,000,000), unless the governor, on application from the department, permits 
the department to exceed that limit. 


History. 
Acts 1989, ch. 236, § 5. 


67-8-705. Promulgation of rules and regulations. 


The commissioner is authorized to promulgate rules and regulations and to 
design forms to implement this part. 


History. 
Acts 1989, ch. 236, § 7. 


CHAPTER 9 
PAYMENTS IN LIEU OF TAXES 


Part 1. Tennessee Valley Authority Tennessee State Revenue Sharing Act 


Section 

67-9-101. Basis of apportionment. 

67-9-102. Proration of payments to counties and municipalities — Eligibility of impacted areas — 
Phasing out of payments. . 

67-9-103. Distribution of payments. 


Part 2. Local Hospital Authorities 
67-9-201. Leased commercial real property. 
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PART 1 


TENNESSEE VALLEY AUTHORITY TENNESSEE STATE 
REVENUE SHARING ACT 


67-9-101. Basis of apportionment. 


(a) Any increase in the payments received by the state from the Tennessee 
Valley authority in leu of taxes under § 13 of the act of congress creating the 
authority, as amended, above the payments received in the fiscal year 
1977-1978 shall be apportioned between the state and local governments in the 
following manner: 

(1) Forty-eight and one-half percent (48.5%) shall be paid to or retained by 
the state of Tennessee; 

(2) Forty-eight and one-half percent (48.5%) shall be paid to the counties 
and municipalities of this state as provided in this part; and 

(3) Three percent (3%) shall be paid to impacted local governing areas 
that are experiencing Tennessee Valley authority construction activity on 
facilities to produce electric power. Such impacted areas shall be designated 
by the Tennessee Valley authority. Such payments to impacted areas shall be 
made during the period of construction activity and for one (1) full fiscal year 
after completion of suc activity. If, in any fiscal year, there are no impacted 
areas, these funds shall be allocated as provided in § 67-9-102(b)(3). 

(b) The state’s share of cis funds shall not be less than the amount of such 
funds received by it during the fiscal year preceding July 1, 1978. 


History. 

Acts 1947, ch. 31, § 1; mod. C. Supp. 1950, 
§ 1540.2 (Williams, § 1811.32); Acts 1977, ch. 
181, § 1; T.C.A. (orig. ed.), §§ 67-2401, 67-24- 
101; Acts 1990, ch. 640, § 1. 


Compiler’s Notes. 

House Joint Resolution 440 of the 94th Gen- 
eral Assembly provided that this part shall be 
known and may be cited as the “Tennessee 
State Revenue Sharing Act.” 

The act creating the Tennessee Valley au- 


thority, referred to in this section, is found in 
ch. 32, 48 Stat. 58 (1933), compiled in 16 U.S.C. 
§§ 831 — 831dd. 


Cross-References. 
Peace officers for Tennessee Valley authority, 
§ 38-3-120. 


Attorney General Opinions. 

The state can probably continue to distribute 
state-shared taxes even if the general assembly 
does not enact a general appropriations act, 
OAG 00-083 (5/4/00). 


67-9-102. Proration of payments to counties and municipalities — 
Eligibility of impacted areas — Phasing out of payments. 


(a)(1) Payments provided in § 67-9-101(a)(2) shall be made in accordance 


with the following formula: 


(A) Thirty percent (30%) of the available amount shall be paid to 
counties in accordance with the percentage that the population of each 
county bears to the total state population; 

(B) Thirty percent (30%) of the available amount shall be paid to 
counties in accordance with the percentage that the total acreage of each 
county bears to the total acreage of the state; 

(C) Ten percent (10%) of the available amount shall be paid to each 
county containing land owned by the Tennessee Valley authority in 
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accordance with the percentage that Tennessee Valley authority owned 

land in that county bears to all Tennessee Valley authority owned land in 

Tennessee; and 

(D) Thirty percent (30%) of the available amount shall be paid to 

incorporated municipalities in accordance with the percentage that the 

- population of that municipality bears to the population of all incorporated 
municipalities in Tennessee. 

(2) For the purpose of making calculations in accordance with the formula 
in subdivision (a)(1), only the population, acreage and land contained within 
the Tennessee Valley authority electrical power service area shall be used to 
make such calculations; provided, that population, acreage and land that are 
not contained within the Tennessee Valley authority electrical power service 
area on March 8, 1990, shall continue to be utilized in making such 
calculations. It is the legislative intent that this subdivision (a)(2) shall 
apply prospectively only. 

(3) Before distributing to the counties and incorporated municipalities 
any of the payments mentioned in this section, the commissioner of finance 
and administration shall make a monthly deduction of four thousand four 
hundred sixty-two dollars ($4,462) from each payment provided in subdivi- 
sions (a)(1)(A) and (D), which shall be appropriated and transmitted for use 
by the advisory commission on intergovernmental relations as provided by 
title 4, chapter 10, part 1. 

(4) Each local government shall receive in such payments an amount not 

less than the amount of such funds received by such local government from 
the state during the fiscal year preceding July 1, 1978, as a portion of the 
Tennessee Valley authority payment in lieu of taxes to the state. 
(b)(1) The commissioner of revenue shall allocate the funds apportioned by 
§ 67-9-101(a)(3) among the counties and municipalities, lying wholly or in 
part, within the impacted local governing areas designated by the Tennessee 
Valley authority; provided, that the total amount allocated, pursuant to this 
subsection (b), to any county and the municipalities within such county shall 
not exceed ten percent (10%) of the total impact funds apportioned by 
§ 67-9-101(a)(3); and provided further, that the weighted population for- 
mula presently being used for allocation among counties and municipalities, 
of those funds apportioned by § 67-9-101(a)(3), shall be continued. 

(2) Such payments to impacted areas shall be made during the period of 
construction activity and, based on the last year of entitlement according to 
§ 67-9-101(a)(3), for a period of three (3) full fiscal years after completion or 
cessation of such construction activity. Such payments shall be phased out 
over the three-year period by decreasing the payment made in the last year 
of activity by an additional twenty-five percent (25%) each year, being 
seventy-five percent (75%) during the first year after the last year of 
entitlement, fifty percent (50%) during the second year after the last year of 
entitlement, and twenty-five percent (25%) during the third year after the 
last year of entitlement. 

(3)(A) If, in any fiscal year, there are funds remaining after the allocation 

provided for in subdivisions (b)(1) and (2), or there are no impacted areas, 

any remaining funds apportioned by § 67-9-101(a)(3) in any fiscal year, 
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not to exceed thirty percent (30%) of the total of such impact funds, shall 
be allocated by the commissioner of revenue to the University of Tennessee 
for use in operating the county technical assistance service in its institute 
for public service. Such funds shall be used for studies and research in 
county government, publications, education, consultative and field ser- 
vices to counties in problems relating to fiscal administration, accounting, 
tax assessment and collection, economic development, environmental 
concerns, conservation, improvements and public works, and in any and 
all matters relating to county governments. If, in any fiscal year, the 
amount allocated to the University of Tennessee under this subdivision 
(b)(3)(A) for use in operating the county technical assistance service falls 
below thirty percent (30%) of the total of such impact funds, then the 
University of Tennessee shall receive, from the funds to be paid to counties 
under subdivision (a)(1)(A), an amount sufficient to raise the payment to 
the University of Tennessee to an amount equal to thirty percent (30%) of 
the total of the impact funds. 

(B) If, in any year, there are funds remaining after the allocation 
provided for in subdivisions (b)(1) and (2), or there are no impacted areas 
and after any allocation to the University of Tennessee as provided for in 
this subdivision (b)(3), then any remaining funds, not to exceed twenty 
percent (20%) of the total of such impact funds per year, shall be allocated 
by the commissioner of revenue to the Tennessee advisory commission on 
intergovernmental relations. The Tennessee advisory commission on in- 
tergovernmental relations shall utilize such funds for an annual inventory 
of statewide public infrastructure needs pursuant to § 4-10-109. In order 
to accomplish this inventory, the commission shall annually contract for 
the services of the state’s nine (9) development districts or an agency or 
entity of state or local government or higher education and shall compen- 
sate each of the development districts or the agency or entity of state or 
local government or higher education at the rate of five cents (5¢) per 
capita or fifty thousand dollars ($50,000), whichever is greater. The per 
capita amount shall be based upon the population estimates reported by 
the United States department of commerce, United States bureau of the 
census or its federal functional equivalent. If, in any fiscal year, the 
amount allocated to the Tennessee advisory commission on intergovern- 
mental relations under this subdivision (b)(3)(B) for a public infrastruc- 
ture inventory falls below twenty percent (20%) of the total of such impact 
funds, then the Tennessee advisory commission on intergovernmental 
relations shall receive, from the funds to be paid to the counties and 
municipalities under subdivision (a)(1), an amount sufficient to raise the 
payment to the Tennessee advisory commission on intergovernmental 
relations for this purpose to an amount equal to twenty percent (20%) of 
the total of the impact funds. 

(C) If, in any year, there are funds remaining after the allocation 
provided for in this subdivision (b)(3) and subdivisions (b)(1) and (2), then 
any remaining funds, not to exceed twenty percent (20%) of the total of 
such impact funds per year, shall be allocated by the commissioner of 
revenue to the Tennessee advisory commission on intergovernmental 


67-9-102 TAXES AND LICENSES 730 


relations. Such funds shall be used for studies and research pertaining to 
state-local fiscal relations, including state-shared taxes, education finance, 
the property tax, fiscal impacts of policy changes, and issues related to 
changing federalism, including federal devolution, block grants, preemp- 
tions, mandates, and the Tenth Amendment to the Constitution of the 
United States. If, in any fiscal year, the amount allocated to the Tennessee 
advisory commission on intergovernmental relations under this subdivi- 
sion (b)(3)(C) falls below twenty percent (20%) of the total of such impact 
funds, then the Tennessee advisory commission on intergovernmental 
relations shall receive, from the funds to be paid to the counties and 
municipalities under subdivision (a)(1), an amount sufficient to raise the 
payment to the Tennessee advisory commission on intergovernmental 
relations to an amount equal to twenty percent (20%) of the total of the 
impact funds. 

(D) If, in any fiscal year, there are funds remaining after the allocation 
provided for in this subdivision (b)(3) and subdivisions (b)(1) and (2), then 
any remaining funds shall be allocated to the Tennessee central economic 
authority created by § 64-5-101, which has acquired a former nuclear site 
from the Tennessee valley authority. The commissioner of revenue shall 
determine each fiscal year the funds remaining after all prior authorized 
distributions have been made and allocate those funds to the Tennessee 
central economic authority. The funds shall be used to construct roads, 
install water and wastewater facilities, and provide other public infra- 
structure to assist in the development of the sites and other land as 
regional industrial/business and job incubator facilities consistent with 
regional development plans. If, in any fiscal year, the total amount of funds 
allocated is less than the total amount of funds available, any remaining 
funds shall be distributed in the same manner as the funds in subsection 
(a). If, in any fiscal year beginning with the 2008-2009 fiscal year and 
ending in the 2023-2024 fiscal year, the amount allocated to the Tennessee 
central economic authority under this subdivision (b)(3)(D) falls below ten 
percent (10%) of the total of the impact funds, then the Tennessee central 
economic authority shall receive, from the funds paid to or retained by this 
state under § 67-9-101(a)(1), an amount sufficient to raise the payment to 
the Tennessee central economic authority to an amount equal to ten 
percent (10%) of the total of the impact funds, to the extent that the 
payment can be made without reducing the amount paid to or retained by 
this state under § 67-9-101(a)(1) below the amount paid to or retained by 
the state in fiscal year 2007-2008. 

(EK) If, in any fiscal year, the total amount of funds allocated is less than 
the total amount of funds available, any remaining funds shall be 
distributed in the same manner as the funds in subsection (a). 

(4) Funds allocated pursuant to subdivisions (a)(3) and (b)(3) shall not be 
subject to reversion, and any unspent funds shall be carried forward. 


History. § 67-2402; Acts 1981, ch. 22, § 1; T.C.A., § 67- 

Acts 1947, ch. 31, § 2; C. Supp. 1950, 24-102; Acts 1987, ch. 186, § 1; 1990, ch. 634, 
§ 1540.3 (Williams, § 1811.33); Acts 1972, ch. § 1; 1990, ch. 638, §§ 1, 2; 1990, ch. 640, §§ 2, 
758, § 1; 1977, ch. 181, § 1; T.C.A. (orig. ed.), 3; 1996, ch. 817, § 3; 1997, ch. 241, §§ 1-3; 
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1999, ch. 326, §§ 1, 2; 2000, ch. 672, § 1; 2002, 
ch. 865, § 1; 2008, ch. 1158, § 1; 2008, ch. 1185, 
§§ 1-3; 2009, ch. 530, § 100; 2014, ch. 955, § 1; 
2018, ch. 890, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 1158, § 2 provided that the 
provisions of this act shall not be construed to 
be an appropriation of funds and no funds shall 
be obligated or expended pursuant to the act 
unless the funds are specifically appropriated 
by the general appropriations act. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 

The 2018 amendment, in (b)(3)(D), substi- 
tuted “the Tennessee central economic author- 
ity created by § 64-5-101, which has” for “any 
regional development authorities created by 
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67-9-201 


§ 64-5-101, that have” in the first sentence, 
substituted “the Tennessee central economic 
authority” for “all eligible regional development 
authorities” at the end of the second sentence, 
and, in the last sentence, substituted “2023- 
2024” for “2017-2018” and substituted “Tennes- 
see central economic authority for “regional 
development authorities” three times. 


Effective Dates. 
Acts 2018, ch. 890, § 2. May 3, 2018. 


Attorney General Opinions. 

The state can probably continue to distribute 
state-shared taxes even if the general assembly 
does not enact a general appropriations act, 
OAG 00-083 (5/4/00). 

Distribution of Tennessee Valley Authority 
payments in lieu of taxes—inclusion of inun- 
dated lands owned by the TVA. OAG 10-79, 
2010 Tenn. AG LEXIS 85 (6/3/10). 


(a) Upon receipt of any payments in lieu of taxes by the Tennessee Valley 
authority, the commissioner of revenue shall be notified. 

(b) The commissioner of revenue shall determine, in accordance with this 
part, the payments to local governments and shall direct the commissioner of 
finance and administration to make such payments. 


History. 

Acts 1947, ch. 31, § 3; C. Supp. 1950, 
§ 1540.4 (Williams, § 1811.34); impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 


§ 3; Acts 1977, ch. 181, § 1; 1981, ch. 22, § 2; 
T.C.A. (orig. ed.), §§ 67-2403, 67-24-103; Acts 
2009, ch. 530, § 101. 


PART 2 
LOCAL HOSPITAL AUTHORITIES 


67-9-201. Leased commercial real property. 


(a) Notwithstanding any other provision of the law to the contrary, a 
hospital authority, created by a county or municipality pursuant to private act 
or local resolution, that owns real property leased for commercial purposes, 
separate and distinct from the real property owned by such hospital authority 
upon which hospitals or health care facilities are located, shall agree to the 
payment of tax equivalents to any municipality and county within which such 
leased commercial property is located. 

(b) The amount of such payments shall be fixed at the amount of ad valorem 
taxes otherwise due and payable by a tax paying entity upon the assessed 
value of the leased commercial property. 

(c) If such property is located within the boundaries of a municipality, pro 
rata shares of the total amount collected from such hospital authority shall be 
distributed to the county and municipality based on the tax rates of each. 
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History. 
Acts 1981, ch. 141, § 1; T.C.A., § 67-24-201. 


Cross-References. 
Metropolitan hospital authorities, exemption 
from taxation, § 7-57-307. 


CHAPTER 10 
HEALTH SAVINGS ACCOUNT ACT 


Section 

67-10-101. Short title. 

67-10-102. Chapter definitions. 

67-10-103. Contributions — Exemption from taxation. 
67-10-104. Utilization of funds by trustee or custodian. 
67-10-105. Withdrawal of money from health savings account. 
67-10-106. Cost of living adjustments. 

67-10-107. Rules and regulations. 


67-10-101. Short title. 


732 


This chapter shall be known and may be cited as the “Health Savings 


Account Act.” 
History. 13, §§ 1-3; 2004, ch. 910, § 1), concerning the 
Acts 2006, ch. 873, § 1. independent tax structure study commission, 


Compiler’s Notes. 


Haynes Commission, was repealed by Acts 


Former chapter 10, §§ 67-10-101 — 67-10- 2002, ch. 856, § 12g, as amended by Acts 2004, 


107 (Acts 2002, ch. 856, 8§ 12a-12g; 2003, ch. ch. 910, § 1, effective December 31, 2004. 


67-10-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 


(1) “Deductible” means the total deductible for an eligible individual and 


all the dependents of that eligible individual for a calendar year; 


(2) “Dependent” means the spouse or child of the eligible individual as 
defined in § 152 of the Internal Revenue Code (26 U.S.C. § 152), subject to 
any additional modifications imposed by § 223(d)(2) of the Internal Revenue 


Code (26 U.S.C. § 223(d)(2)); 


(3) “Eligible individual” means the individual taxpayer, including employ- 
ees of an employer who contributes to health savings accounts on the 


employees’ behalf, who: 


(A) Must be covered by a high deductible health plan individually or 


with the individual’s dependent; 


(B) May not be covered under any health plan: that is not a high 


deductible health plan, except for: 


(i) Coverage for accidents, disability, dental care, vision care, and 


long-term care; 
(ii) Workers’ compensation insurance; 
(iii) Insurance for a specified disease or illness; 


(iv) Insurance paying a fixed amount per day per hospitalization; and 
(v) Coverage for tort liabilities or liabilities relating to ownership or 


use of property; and 


(C) Establishes, or on whose behalf, the health savings account is 
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established; 

(4) “Health savings account” or “account” means a trust or custodian 
established pursuant to a health savings account program exclusively to pay 
the qualified medical expenses of an eligible individual or the individual’s 
dependents, but only if the written governing instrument creating the 
account meets the following requirements: 

(A) Except in the case of a rollover contribution, no contribution shall be 
accepted: 

(i) Unless it is in cash; or 

(ii) To the extent the contribution, when added to the previous 
contributions to the account for the calendar year, exceeds one hundred 
percent (100%) of the eligible individual’s deductible, or two thousand 
six hundred dollars ($2,600) for an individual, or five thousand one 
hundred fifty dollars ($5,150) per family, or such dollar amounts as 
established in accordance with § 67-10-106, whichever is lower; 

(B) The trustee or custodian is a bank, an insurance company, or 
another person approved by the U.S. department of treasury; 

(C) No part of the trust assets will be invested in life insurance 
contracts; 

(D) The assets of the account will not be commingled with other 
property, except as allowed for under individual retirement accounts; 

(E) Eligible individual’s interest in the account is nonforfeitable; and 

(F) Eligible individuals who have attained age fifty-five (55) before the 
end of the year may make additional catch-up contributions into the 
account in the amount determined in accordance with the following: 

(i) In 2005, six hundred dollars ($600); 

(ii) In 2006, seven hundred dollars ($700); 

(iii) In 2007, eight hundred dollars ($800); 

(iv) In 2008, nine hundred dollars ($900); and 

(v) In 2009 and thereafter, one thousand dollars ($1,000); 

(5) “Health savings account program” or “program” means a program that 
includes all of the following: 

(A) The purchase by an eligible individual or by an employer of a high 
deductible health plan; and 

(B) The contribution into a health savings account by or on behalf of an 
eligible individual or on behalf of an employee by the employee’s employer. 
The total annual contribution may not exceed the amount of the plan’s 
higher deductible or the amounts listed in subdivision (4)(A)Qi); 

(6) “High deductible health plan” means a health plan with: 

(A) In the case of self-only coverage, an annual deductible that is not 
less than one thousand dollars ($1,000), and the sum of the annual 
deductible and other out-of-pocket expenses required to be paid under the 
plan for covered benefits does not exceed five thousand one hundred 
dollars ($5,100), or such other amounts for an annual deductible and 
out-of-pocket expenses established in accordance with § 67-10-106; 

(B) In the case of family coverage, an annual deductible of not less than 
two thousand dollars ($2,000), and the sum of the annual deductible and 
other annual out-of-pocket expenses required to be paid under the plan for 
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covered benefits does not exceed ten thousand two hundred dollars 

($10,200), or such other amounts for an annual deductible or out-of-pocket 

expenses established in accordance with § 67-10-106; and 

(C) Aplan shall not fail to be treated as a high deductible plan by reason 

of failing to have a deductible for preventive care or, in the case of network 

plans, for having out-of-pocket expenses or annual deductibles for services 

provided outside the network that exceed the limitations in this section; 

and 

(7) “Qualified medical expense” means an expense paid by the taxpayer 
for medical care described in § 213(d) of the Internal Revenue Code (26 
U.S.C. § 213(d)). 


History. 13, §§ 1-3; 2004, ch. 910, § 1), concerning the 
Acts 2006, ch. 873, § 2. independent tax structure study commission, 
Compilers Notes Haynes Commission, was repealed by Acts 
Former chapter 10, §§ 67-10-101 — 67-10- 2002, ch. 856, § 12g, as amended by Acts 2004, 


107 (Acts 2002, ch. 856, §§ 12a-12g; 2003, ch. ch. 910, § i. effective December 31, 2004. 


67-10-103. Contributions — Exemption from taxation. 


(a) For taxable years beginning after 2007, contributions may be made into 
a health savings account by or on behalf of a resident of Tennessee, pursuant 
to § 67-10-102. 

(b) Except as provided in § 67-10-105, principal contributed to and interest 
earned on a health savings account and money reimbursed to an eligible 
individual or an employee for qualified medical expenses are exempt from 
taxation under chapter 2 of this title. 


History. 13, §§ 1-3; 2004, ch. 910, § 1), concerning the 
Acts 2006, ch. 873, § 3. independent tax structure study commission, 
: Haynes Commission, was repealed by Acts 
Compiler’s Notes. ; 
Former chapter 10, §§ 67-10-101 — 67-10- 2002, ch. 856, § 12g, as amended by Acts 2004, 
107 (Acts 2002, ch. 856, §§ 12a-12g; 2003, ch. ch. 910, § 1, effective December 31, 2004. 


67-10-104. Utilization of funds by trustee or custodian. 


The trustee or custodian shall utilize the funds held in a health savings 
account solely for the purpose of paying the qualified medical expenses of the 
eligible individual or the individual’s dependents, or to purchase a health 
coverage policy certificate, or contract, if the eligible individual is receiving 
unemployment compensation, is exercising continuation privileges under 
federal law, is purchasing a long term care insurance contract, or to pay for 
health insurance other than a medicare supplemental policy for those who are 
medicare-eligible. Funds held in a health savings account shall not be used to 
cover expenses of the eligible individual or the individual’s dependents who are 
otherwise covered, including, but not limited to, medical expense covered 
pursuant to an automobile insurance policy, workers’ compensation insurance 
policy or self-insured plan, or another employer-funded health coverage policy, 
certificate, or contract. 


History. Compiler’s Notes. 
Acts 2006, ch. 873, § 4. Former chapter 10, §§ 67-10-101 — 67-10- 
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107 (Acts 2002, ch. 856, §§ 12a-12g; 2003, ch. Haynes Commission, was repealed by Acts 
13, §§ 1-3; 2004, ch. 910, § 1), concerning the 2002, ch. 856, § 12g, as amended by Acts 2004, 
independent tax structure study commission, ch. 910, § 1, effective December 31, 2004. 


67-10-105. Withdrawal of money from health savings account. 


(a) Notwithstanding subsections (c), (d), (e), or (f), an eligible individual may 
withdraw money from the individual’s health savings account for any purpose 
other than a purpose described in § 67-10-104. 

(b) Subject to subsection (c), if the eligible individual withdraws money for 
any purpose other than a purpose described in § 67-10-104 at any other time, 
then such amounts shall be treated as otherwise provided by applicable law. 

(c) The amount of disbursement of any assets of a health savings account 
pursuant to a filing for bankruptcy protection under title 11 of the United 
States Code (11 U.S.C. § 101 et seq.), by an eligible individual or person for 
whose benefit the account was established is not considered a withdrawal for 
purposes of this section. The amount of a disbursement is not subject to 
taxation under chapter 2 of this title. 

(d) The transfer of an eligible individual’s interest in a health savings 
account to an eligible individual’s spouse or former spouse under a divorce or 
separation instrument shall not be considered a taxable transfer made by the 
eligible individual, notwithstanding any other provision of this chapter, and 
the interest shall, after the transfer, be treated as a health savings account 
with respect to which the spouse is the eligible individual. 

(e) Upon the death of the eligible individual, the trustee or custodian shall 
distribute the principal and accumulated interest of the health savings account 
to the estate of the deceased. 

(f) If an employee becomes employed with a different employer that partici- 
pates in a health savings account program, the employee may transfer the 
employee’s health savings account to that new employer’s trustee or custodian, 
or to an individually purchased account program. 


History. 18, §§ 1-3; 2004, ch. 910, § 1), concerning the 
Acts 2006, ch. 873, § 5. independent tax structure study commission, 
; Haynes Commission, was repealed by Acts 
Compiler’s Notes. ‘ 
Former chapter 10, §§ 67-10-101 — 67-10- 2002, ch. 856, § 12g, as amended by Acts 2004, 
107 (Acts 2002, ch. 856, §§ 12a-12¢; 2003, ch. ch. 910, § 1, effective December 31, 2004. 


67-10-106. Cost of living adjustments. 


The United States department of treasury may make cost of living adjust- 
ments to dollar amounts for requirements for deductibles and out-of-pocket 
expenses in accordance with § 223 of the Internal Revenue Code (26 U.S.C 
§ 223). If such adjustments are made, then the corresponding amounts in 
§ 67-10-102(4) and (6) will be considered to be increased to reflect the 
adjustments. 
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History. 13, §§ 1-3; 2004, ch. 910, § 1), concerning the 

Acts 2006, ch. 873, § 6. independent tax structure study commission, 

: Haynes Commission, was repealed by Acts 
Compiler’s Notes. : 

Former chapter 10, §§ 67-10-101 — 67-10- 2002, ch. 856, § 12g, as amended by Acts 2004, 


107 (Acts 2002, ch. 856, §§ 12a-12g; 2003, ch. | Ch- 910, 1, effective December 31, 2004. 


67-10-107. Rules and regulations. 


The commissioner of revenue is authorized to promulgate rules and regula- 
tions to effectuate the purposes of this chapter. All such rules and regulations 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


History. 13, §§ 1-3; 2004, ch. 910, § 1), concerning the 

Acts 2006, ch. 873, § 8. independent tax structure study commission, 

: Haynes Commission, was repealed by Acts 
Compiler’s Notes. ‘ 

Former chapter 10, §§ 67-10-101 — 67-10- 2002, ch. 856, § 12g, as amended by Acts 2004, 


107 (Acts 2002, ch. 856, §§ 12a-12g; 2003, ch. ch. 910, § 1, effective December 31, 2004. 
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ACCOUNTS AND ACCOUNTING. 
Estate tax. 
Commissioner of revenue to account for 
moneys collected, §67-8-210. 
Health savings accounts, §§67-10-101 to 
67-10-107. 


ACTIONS. 
Estate tax. 
Collection of tax. 
Suit instituted for collection, §67-8-215. 
Inheritance tax. 
Collection. 
Enforcement by district attorneys, 
§67-8-407. 
Property taxes. 
Lien of taxes. 
Enforcement of tax liens, §§67-5-2401 to 
67-5-2423. 
Limitation of actions. 
Bar and release after ten years, 
§67-5-1806. 
Lien of taxes. 
Sale of lands. 
Actions to invalidate tax title, 
§67-5-2504. 


ADVERTISING. 
Sales and use taxes. 
Definitions, §67-6-102. 
Exemptions. 
Cooperative direct mail advertising, 
§67-6-344. 
Preliminary artwork, §67-6-312. 
Final artwork and advertising materials. 
Imposition of tax, §67-6-312. 


AERONAUTICS. 
Air carrier companies. 

Property taxes. 

Assessments. 
Utilities and carriers generally, 
§§67-5-1301 to 67-5-1334. 

Aircraft. 

Flight training. 


Sales and use tax exemptions, §67-6-329. 


Fuel. 
Sales and use taxes. 

Dealers. 

Total fuel sold, dollar amount 
collected, §67-6-407. 

Rate, §67-6-217. 

Sale of fuel to commercial air carrier. 
Exemption, §67-6-386. 


AERONAUTICS —Cont’d 
Aircraft —Cont’d 
Sales and use taxes. 

Exemptions. 

Aircraft sold to qualified farmer or 
nurseryman, §67-6-207. 

Flight training, §67-6-329. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §§67-6-902, 67-6-906. 

Airports. 
Property taxes. 

Exemptions. 

Runways and aprons, §67-5-219. 

Flight training. 
Aircraft. 
Sales and use tax exemptions, §67-6-329. 
Fuel. 
Sales and use taxes. 

Dealers. 

Total fuel sold, amount collected, 
§67-6-407. 

Rate, §67-6-217. 

Sale of fuel to commercial air carrier. 
Exemption, §67-6-386. 

Gasoline. 
Sales and use taxes. 

Aviation gasoline. 

Rate, §67-6-217. 

Property taxes. 
Exemptions. 
Airport runways and aprons, §67-5-219. 
Sales and use taxes. 
Aircraft. 

Defined, §67-6-102. 

Exemptions. 

Flight training, §67-6-329. 

Repair service labor, aircraft engine 
equipment or mainframes, 
§67-6-313. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §§67-6-902, 67-6-906. 

Aviation gasoline. 

Rates, §67-6-217. 

Commercial air carrier. 

Defined, §67-6-102. 

Reduced rate. 

Application, §67-6-528. 
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Reports, §67-6-407. 
Exemptions. 
Sales to air carriers, §67-6-302. 
Supplies or equipment sold to or by large 
airport service facility, §67-6-302. 
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Repair service labor. 
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frame. 
Exemptions, §67-6-313. 


AFFIDAVITS. 
Estate tax. 
Increase or decrease in federal estate tax. 
Relation to state estate tax. 
Affidavit executed when decreased. 


Refund of excess payment, §67-8-208. 


Payment accompanied by affidavit. 
Contents, §67-8-206. 


AGED PERSONS. 
Property taxes. 
Appropriations. 
Local government appropriations for tax 
relief, §67-5-701. 
Exemptions. 
Low cost housing for elderly persons, 
§67-5-207. 
Local government appropriations for tax 
relief, §67-5-701. 
Payment of taxes. 
Quarterly installments, §67-5-1807. 
Senior citizen assessment status. 
Application process, §67-5-1515. 
Tax relief. 
Elderly low-income homeowners, 
§67-5-702. 
Freeze on property tax, §67-5-705. 
Sales and use taxes. 
Exemption of certain nonprofit 
organizations, §67-6-322. 
Taxation. 
Sales and use taxes. 
Exemption of certain nonprofit 
organization, §67-6-322. 


AGED WHISKEY BARRELS. 
Property taxes, exemptions, §67-5-216. 


AGENTS. 
Property taxes. 
Assessments. 
Review of assessments. 
State board of equalization. 
Assistance to taxpayers and 
assessors, §67-5-1514. 


AGRICULTURAL, FOREST AND OPEN 
SPACE LAND. 
Property taxes. 
Classification, §67-5-1007. 
Generally, §§67-5-1001 to 67-5-1050. 


AGRICULTURE. 
Community gardening. 
Property taxes. 
Lien of taxes, sale of land. 
Purchased by political subdivisions. 
Resale for use as community garden, 
§67-5-2509. 
Sales and use taxes. 
Exemptions, §67-6-301. 
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AGRICULTURE —Cont’d 
Fairs. . 
Amusement tax exemptions, §67-6-330. 
Property taxes. 
Agricultural, forest and open space land, 
§§67-5-1001 to 67-5-1050. 
Sales and use taxes. 
Agricultural purposes. 

Defined, §67-6-102. 

Exemption of agricultural products, 
§67-6-301. 
Qualified farmers or nurserymen. 

Farm equipment or machinery sold to 
qualified farmers or nurserymen, 
§67-6-207. 

Taxation. 
Property taxes. 

Agricultural, forest and open space land, 

§§67-5-1001 to 67-5-1050. 


AIR POLLUTION. 
Sales and use taxes. 
Credits. 
Automobile body paint shop equipment. 

Purchased in order to comply with 
emission control standards, 
§67-6-507. 

Dry cleaning equipment. 

Purchased in order to comply with 
emission control standards, 
§67-6-507. 

Exemptions. 
Chemicals and supplies used in air 
pollution control facilities, §67-6-329. 


ALCOHOLIC BEVERAGES. 
Beer. 
Sales and use taxes. 
Information report from persons selling 
beer, §67-6-410. 
Sales and use taxes. 
Definition of alcoholic beverages, §67-6-102. 
Information report from persons selling 
beer, §67-6-410. 
Rate on retail sale of alcoholic beverages, 
§67-6-228. 


AMINO ACIDS. 
Sales and use tax. 
Definition of dietary supplement, §67-6-102. 
Rate of tax on retail sales of dietary 
supplements, §67-6-228. 


AMUSEMENTS. 
Sales and use taxes. 
State tax not to apply to sales of 
amusements, §67-6-212. 
Taxation. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 
Sales and use tax not to apply to sales of 
amusements, §67-6-212. 


ANATOMICAL GIFTS. 
Sales and use taxes. 
Organ banks for transplantable tissue. 


Exemption from sales and use taxes, 
§67-6-314. 
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ANNUITIES. 
Inheritance tax. 
Transfer by annuity contract deemed 
taxable, §67-8-304. 


ANTE LITEM NOTICE. 
Sales and use taxes. 
Collection of tax. 
Refunds of over-collected taxes. 


Customer refund procedures, §67-6-538. 


APPEALS. 
Gift tax. 
Appraisal of commissioner, §67-8-116. 
Property taxes. 
Agricultural, forest and open space land. 
Agricultural land classification denied, 
§67-5-1005. 
Assessments. 
Forced assessments. 
Insurance companies, §67-5-1206. 
Review of assessments. 
Assessment appeals commission, 
§67-5-1502. 
County boards of equalization. 
Appeals to state board, §67-5-1412. 
Direct appeal to state board of 
equalization, §67-5-1412. 
Judicial review of state board of 
equalization, §67-5-1511. 
Correction of assessments, §67-5-509. 
Exemptions. 
Religious, charitable, scientific or 
educational institutions, §67-5-212. 
Lien of taxes. 
Enforcement of tax liens. 
Award of attorneys’ fees, §67-5-2404. 
Multi-defendants, §67-5-2418. 
Sales and use taxes. 
Registration of sellers. 
Denial of certificate, §67-6-602. 
Recall of certificate, §67-6-605. 
Taxation. 
Gift tax. 
Appraisal of commissioner, §67-8-116. 
Sales and use taxes. 
Registration of sellers. 
Denial of certificate, §67-6-602. 
Recall of certificate, §67-6-605. 


APPLIANCES. 
Sales and use taxes. 
Major appliances. 
Refunds for natural disaster claimants, 
§67-6-396. 


ARBITRATION. 
Inheritance tax. 
Multistate claims. 
Assessment of tax where two or more 
states claim tax. 
Arbitration proceedings when 
agreement not reached, §67-8-504. 


ARCHITECTS. 
Sketches, drawings and models. 
Sales and use tax exemptions, §67-6-354. 


ARCHITECTS —Cont’d 
Taxation. 
Sales and use tax exemptions. 
Sketches, drawings and models, 
§67-6-354. 


ART. 
Transfer taxes. 
Payment in kind, §§67-8-701 to 67-8-705. 


ASSESSMENT ACT, §67-5-212. 


ATHLETICS. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 
Taxation. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 


ATOMIC ENERGY AND RADIATION. 
Uranium enrichment. 
Sales and use taxes. 
Services. 


Imposition of tax on services, 
§67-6-205. 


ATTORNEYS AT LAW. 
Property taxes. 
Assessments. 
Review of assessments. 
State board of equalization. 
Assistance to taxpayers, §67-5-1514. 


AUDITS. 
Sales and use tax. 
Event tourism act. 
Financial records related to reimbursed 
events, §67-6-105. 


AUTHORITIES. 
Hospitals. 
Taxation. 

Certain hospital authorities to pay tax 
equivalents on realty leased for 
commercial purposes, §67-9-201. 

Housing authorities. 
Property taxes. 
Exemptions, §67-5-206. 
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BAILMENTS. 
Property taxes. 
Classification and rate of assessment, 
§67-5-901. 


BANKRUPTCY AND INSOLVENCY. 
Health savings accounts. 
Withdrawals from account. 
Disbursements pursuant to bankruptcy 
not considered withdrawal, 
§67-10-105. 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Automated teller machines. 


Sales and use tax exemption. 
ATM service, §67-6-329. 
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BANKS AND FINANCIAL INSTITUTIONS 
—Cont’d 
Inheritance tax. 
Joint bank accounts, §67-8-305. 
Safe deposit vaults. 
Death of lessee. 
Notice to lessor required, §67-8-418. 
Joint bank accounts. 
Inheritance tax, §67-8-305. 
Property taxes. 
Exemptions. 
Personal bank accounts, §67-5-215. 


BARGES. 
Sales and use taxes. 
Exemption, §67-6-321. 
Repairs to vessels and barges, §67-6-327. 


BEVERAGES. 
Nonalcoholic beverages. 
Sales and use taxes. 
Information reports from persons selling, 
§67-6-410. 
Soft drinks. 
Sales and use taxes. 
Bottled soft drinks. 
Information report from persons 
selling, §67-6-410. 


BLOOD. 
Sales and use taxes. 
Exemptions. 
Human blood, §67-6-304. 
Nonprofit community blood banks, 
§67-6-322. 


BOATS. 
Sales and use taxes. 
Exemptions. 
Boats subject to registration and 
identification in state but removed 
for use in another state, §67-6-345. 
Commercial marine vessels, §67-6-326. 
Imports of vessel into state, §67-6-210. 
Vessels and barges, §67-6-321. 
Repairs to vessels and barges, 
§67-6-327. 
Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §$67-6-902, 67-6-906. 


BOND ISSUES. 
Property taxes. 
Exemptions. 
County bonds and notes, §67-5-205. 
Government bonds and notes, §67-5-205. 
Housing authority bonds and notes, 
§67-5-206. 
Municipal bonds and notes, §67-5-205. 
Validity of bonds and notes unaffected by 
invalidity of tax exemptions, 
§67-5-205. 
Sales and use taxes. 
Allocation of receipts. 
Sinking fund account, §67-6-103. 
Taxation. 
Property taxes. 
Exemptions, §§67-5-205, 67-5-206. 


740 


BONDS, SURETY. 
County trustees. " 
Taxation. 
Collection of taxes, §67-5-1901. 
Inheritance tax. 
Executors and administrators. 
Execution of bond. 
Effect, §67-8-408. 
Sales and use taxes. 
Delinquent dealers, §67-6-522. 


BOOKS. 
Sales and use taxes. 
Exemptions, §67-6-329. 
Sales tax holiday, limitations, §67-6-393. 


BOXING, KICKBOXING AND MIXED 
MARTIAL ARTS. 
Amusement tax, §67-6-212. 


C 


CABLE TELEVISION. 

Sales and use taxes. 
Bundled transactions, §67-6-539. 
Exemptions. 

Home communication terminals, remotes, 
subscriptions, etc, §67-6-329. 

Local option tax exemption for cable or 
wireless cable television services, 
§67-6-714. 

Sales tax on video programming services, 
§67-6-226. 
Video programming services. 
Rate of tax, §67-6-226. 


CANDY. 
Sales and use tax. 
Definition of candy, §67-6-102. 
Food stamps to purchase. 
Exemptions from tax, §67-6-337. 
Information report from persons selling, 
§67-6-410. 
Rate of tax on retail sales, §67-6-228. 


CAPTIVE INSURANCE COMPANIES. 
Property tax assessments. 
Applicability of provisions to pure captive 
insurance companies, §67-5-1209. 
Pure captive insurance companies. 
Property tax assessments. 
Applicability of provisions, §67-5-1209. 


CARRIERS. 
Property taxes. 
Assessments. 
Utilities and carriers, §§67-5-1301 to 
67-5-1334. 
Sales and use taxes. 
Commercial air carrier. 
Defined, §67-6-102. 
Reduced rate. 
Application, §67-6-528. 
Common carriers. 
Defined, §67-6-102. 
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CARRIERS —Cont’d 
Sales and use taxes —Cont’d 
Common carriers —Cont’d 
Motor vehicles. 

Transfers by dealers used by common 

carriers. 
Exemptions, §67-6-331. 
Tangible personal property. 

Sales of tangible personal property to 
common carriers for use outside 
state. 

Application for reduced rate, 
§67-6-528. 

Exemption, §67-6-385. 

Local tax, §67-6-702. 

Record of purchases, §67-6-528. 

Sale to common carriers for use outside 
state, §67-6-219. 

Transportation equipment. 

Transactions subject to sales and use 
tax. 

Sourcing, §67-6-902. 
Records. 
Examination by commissioner, §67-6-523. 


CATALOGUE OR MAIL ORDER SALES. 
Sales and use taxes. 
Dealers. 
Included within definition of dealers, 
§67-6-102. 
Rate of tax imposed on value of catalogues, 
flyers, etc., §67-6-203. 


CELLULAR TELECOMMUNICATIONS 
COMPANIES. 
Property tax assessments. 
Statements and schedules submitted by 
companies, §67-5-1310. 


CELLULAR TELEPHONES. 
Sales and use taxes. 
Mobile telecommunications services. 
Home service provider’s liability, 
determining, §67-6-501. 
Wireless telephone services, prepaid, 
§67-6-230. 


CEMETERIES. 
Property taxes. 
Exemptions, §67-5-214. 


CHARITIES. 
Gifts to charities. 
Taxation of gifts, §67-8-103. 
Property taxes. 
Exemptions. 
Charitable institutions, §67-5-212. 
Economic development, §67-5-224. 
Sales and use taxes. 
Exemption of charitable institutions, 
§67-6-322. 
CHERT. 
Taxation. 


Taxation of minerals, §§67-7-201 to 
67-7-212. 
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CHILD PLACEMENT. 
Sales and use taxes. 
Exemption of child placement institutions, 
§67-6-322. 


CLOTHING. 
Sales and use taxes. 
Holiday from sales tax, §67-6-393. 
Used clothing sales. 
Exemptions, §67-6-348. 


CLUBS. 
Amusement tax, §67-6-212. 
Taxation. 

Amusement tax, §67-6-212. 


COAL. 
Mines and minerals. 
Coal mining museum constructed in certain 
county. 
Sales and use tax revenues, allocation, 
§67-6-103. 
Sales and use taxes. 
Exemptions from tax. 
Sales directly to consumer for residential 
use, §67-6-334. 
Raw materials sold to manufacturers, 
§67-6-206. 


COAL SEVERANCE TAX. 
Administration. 
Collection of taxes, §67-7-102. 
Assessment in addition to tax, §67-7-104. 
Disposition of revenue, §67-7-110. 
Coal products. 
Defined, §67-7-101. 
Collection of taxes. 
Administration, §67-7-102. 
Counties. 
Proceeds remitted to counties, §67-7-110. 
Use of proceeds, §67-7-110. 
Criminal law and procedure. 
Violations of provisions, §67-7-108. 
Definitions. 
Coal products, §67-7-101. 
Delinquent taxes. 
Injunctions. 
Restraint proceedings instituted, 
§67-7-109. 
When tax levied becomes delinquent, 
§67-7-107. 
Injunctions. 
Nonpayment of taxes. 
Restraint proceedings instituted, 
§67-7-109. 
Levy, §67-7-103. 
Coal products, §67-7-103. 
Local governments. 
Benefit of, §67-7-103. 
Liability for tax, §67-7-105. 
When owner becomes liable, §67-7-105. 
Measure of tax, §67-7-104. 
Mines and minerals. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
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COAL SEVERANCE TAX —Cont’d 
Misdemeanors. 
Violations of provisions, §67-7-108. 
Municipal corporations. 
Levy of tax. 
Benefit of local governments, §67-7-103. 
Payment of taxes. 
Nonpayment. 
Injunctions. 
Restraint proceedings instituted, 
§67-7-109. 
When tax levied becomes delinquent, 
§67-7-107. 
Returns, §67-7-106. 
Proceeds. 
Counties. 
Proceeds remitted to counties, §67-7-110. 
Excess proceeds. 
Allocation, §67-7-110. 
Use of, §67-7-110. 
Rate of tax, §67-7-101. 
Measure of tax, §67-7-104. 
Returns. 
Payment of taxes, §67-7-106. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 


COIN-OPERATED TELEPHONE 
SERVICES. 
Sales and use taxes. 
Exemption of public pay telephone services, 
§67-6-329. 


COMMERCIAL DEVELOPMENT 
DISTRICTS. 
Sales and use taxes. 
Rural, economically distressed counties. 
Allocation of receipts or revenues to 
districts in rural, economically 
distressed counties, §67-6-104. 


COMMUNITY GARDENING. 
Property taxes. 

Lien of taxes. 

Sale of land. 
Purchased by political subdivisions. 
Resale for use as community garden, 
§67-5-2509. 

Sales and use taxes. 

Exemptions, §67-6-301. 


COMPRESSED NATURAL GAS. 
Sales and use taxes. 
Exemptions from tax, §67-6-329. 


COMPROMISE AND SETTLEMENT. 
Property taxes. 
Assessments. 
Review of assessments. 
State board of equalization. 
Processing costs, §67-5-1501. 
Sales and use taxes. 
Payment settlement entities and 
organizations, duplicate information 
returns, §67-6-411. 
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COMPUTER MEDIA EXCHANGE 
SERVICES. P 
Sales and use taxes. 
Exemptions, §67-6-313. 


COMPUTERS. 
Sales and use tax. 
Definition of computer, §67-6-102. 
Digital products downloaded or transferred 
to consumers, §67-6-233. 
Exemptions for certain digital goods, 
§67-6-329. 
Exemptions. 
Software. 

Access and use of software in 
possession of dealer or 
representative for purpose of 
fabricating other software for own 
use, §67-6-387. 

Affiliated company developing, 

_ repairing, etc., software, §67-6-395. 

Learning disability treatment, 
§67-6-314. 

Personal use, software written for, 
§67-6-387. 

Sales tax holiday, limitations, §67-6-393. 
Software, §67-6-231. 
Definition of computer software, 
§67-6-102. 
Exemptions. 

Access and use of software in 
possession of dealer or 
representative for purpose of 
fabricating other software for own 
use, §67-6-387. 

Affiliated company developing, 
repairing, etc., software, §67-6-395. 

Personal use, software written for, 
§67-6-387. 

Imposition of tax on services, §67-6-205. 
Lease or rental of property, §67-6-204. 
Maintenance contracts. 

Definition of computer software 
maintenance contracts, §67-6-102. 

Subject to tax, §67-6-208. 

Prewritten computer software. 

Defined, §67-6-102. 

Software. 
Sales and use taxes, §67-6-231. 
Definitions, §67-6-102. 
Exemptions. 

Access and use of software in 
possession of dealer or 
representative for purpose of 
fabricating other software for own 
use, §67-6-387. 

Personal use, software written for, 
§67-6-387. 

Maintenance contracts. 

Subject to tax, §67-6-208. 


CONFIDENTIALITY OF INFORMATION. 
Property taxes. 
Assessments. 
Information obtained by assessor, 
§67-5-303. 
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CONFIDENTIALITY OF INFORMATION 
—Cont’d 
Property taxes —Cont’d 
Assessments —Cont’d 
Utilities and carriers. 
Comptroller of the treasury. 
Inspections by owners of assessable 
property, §67-5-1319. 
Preservation of records and evidence, 
§67-5-1326. 
Information furnished local authorities. 
Penalty for divulging information, 
§67-5-401. 
Information required to be filed or 
submitted by taxpayer, §67-5-402. 
Tax relief. 
Disability status of disabled homeowner, 
§67-5-703. 
Disability status of disabled veteran or 
death of soldier, §67-5-704. 
Financial records file for income 
verification, §67-5-701. 


CONFLICT OF LAWS. 
Mines and minerals. 
Taxation of minerals. 
Private or local acts which conflict with 
chapter, §67-7-209. 


CONGRESSIONAL MEDAL OF HONOR 
RECIPIENTS. 
Property taxes, exemptions. 

Nonprofit organization dedicated to 
education about Medal and its 
recipients. 

Educational programs, property used for, 
§67-5-227. 


CONSOLIDATION. 
Property taxes. 
Lien of taxes. 
Enforcement of tax liens. 
Consolidation of suits, §67-5-2409. 


CONSTRUCTION AND BUILDING. 
Sales and use taxes. 
Residential building supplies. 
Refunds for natural disaster claimants, 
§67-6-396. 


CONSTRUCTION AND 
INTERPRETATION. 
Gift tax. 
Estate and inheritance taxes unimpaired, 
§67-8-117. 


CONTAINERS. 
Sales and use taxes. 
Exemptions, §67-6-329. 


CONTEMPT. 
Property taxes. 
Lien of taxes. 
Enforcement of tax liens. 
Failure of payment as criminal 
contempt, §67-5-2411. 
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CONTINUING EDUCATION. 
Property taxes. 
Review of assessments. 
State board of equalization. 
Agents providing assistance to 
taxpayers and assessors, 
§67-5-1514. 


CONTRACTORS. 
Sales and use taxes. 
Application of property by contractor or 
subcontractor, §67-6-209. 
Tangible personal property. 
Sales to or use by contractor, 
subcontractor or material vendor, 
§67-6-541. 


CONTRACTS. 
Decedents’ estates. 
Inheritance tax. 
Contracts in contemplation of death, 
§67-8-315. 
Inheritance tax. 
Made in contemplation of death, §67-8-315. 
Mines and minerals. 
Taxation of minerals. 
Existing contracts. 
Inapplicability of chapter as to certain 
existing contracts, §67-7-208. 
Sales and use taxes. 
Collection, §67-6-531. 


CORPORATE GROSS RECEIPTS TAX. 
Tennessee Valley authority. 
Payments in lieu of taxes. 
Generally, §§67-9-101 to 67-9-103. 


CORPORATIONS. 
Headquarters facilities. 
Sales and use tax credits, §67-6-224. 
Property taxes. 
Property subject to tax. 
Corporate property where stock exempt 
by charter, §67-5-211. 
Sales and use taxes. 
Headquarters facilities. 
Tax credit, §67-6-224. 


COSTS. 
Property taxes. 
Assessments. 
Review of assessments. 
State board of equalization. 
Nonprevailing nonindigent parties 
liable for costs of appeal, 
§67-5-1501. 
Lien of taxes. 
Enforcement of tax liens, §67-5-2410. 
Reappraisal and equalization of 
assessments, §67-5-1601. 
Sales and use taxes. 
Administrative costs, §§67-6-403, 67-6-405. 


COUNTIES. 
Coal severance tax. 
Proceeds remitted to counties, §67-7-110. 
Use of proceeds, §67-7-110. 


COUNTIES —Cont’d 
Fairs. 
Amusement tax exemptions, §67-6-330. 
Nonprofit county fair associations. 
Property tax exemption, §67-5-212. 
Inheritance tax. 
Court clerks. 
Duties. 
Penalty for violations, §67-8-406. 
Mines and minerals. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Property taxes. 
Exemptions. 
Government property, §67-5-203. 
Freezing property taxes for aged persons, 
§67-5-705. 
Sales and use taxes. 
Exemptions. 
Sales to state or political subdivision, 
§67-6-329. 
Local tax, §§67-6-701 to 67-6-716. 
Taxation. 
Coal severance tax, §67-7-110. 
Inheritance tax. 
County clerks. 
Duties. ; 
Penalty for violations, §67-8-406. 
Sales and use taxes. 
Local tax, §§67-6-701 to 67-6-716. 


COUNTY TRUSTEES. 
Fees. 
Collection of taxes, §§67-5-1901 to 
67-5-1905. 
Taxation. 
Collection of taxes, §§67-5-1901 to 
67-5-1905. 


CRIMINAL LAW AND PROCEDURE. 
Coal severance tax. 
Violations of provisions, §67-7-108. 
Property taxes. 
Assessments. 
Utilities and carriers. 
Disobedience by witness of summons, 
§67-5-1321. 
Assessors and equalizers. 
Violations by, §67-5-306. 
County officers. 
Violations by, §67-5-306. 
Information furnished local authorities. 
Divulging information, §67-5-401. 
Sales and use taxes. 
Certificates of registration. 


Operating without certificate, §67-6-606. 


Unauthorized use of certificate, 
§67-6-607. 
Registration of sellers. 
Violations of provisions, §§67-6-606, 
67-6-607. 
Taxation. 
Collection of taxes. 
Bonds, surety. 
Acting as collector without bond, 
§67-5-1901. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d ’ 
Taxation —Cont’d 
Estate tax. 
Violation of chapter, §67-8-217. 
Sales and use taxes, §§67-6-606, 67-6-607. 


CROPS. 
Property taxes. 
Exemptions, §67-5-216. 


CRUMMEY TRUSTS. 
Gifts. 
Transfer is gift of present interest, 
§67-8-101. 


D 


DATA CONVERSION. 
Computer media exchange services. 
Sales and use tax exemptions, §67-6-313. 


DATA PROCESSING. 
Computer media exchange services. 
Sales and use tax exemptions, §67-6-313. 


DEATH. 
Health savings accounts. 
Death of eligible individual. 
Distribution of funds to estate, 
§67-10-105. 


DEATH TAXES. 
Estate tax, §§67-8-201 to 67-8-217. 
Inheritance tax, §§67-8-301 to 67-8-507. 


DEBTORS AND CREDITORS. 
Sales and use taxes. 
Bad debts. 
Credit, §67-6-507. 
Deduction for bad debt, §67-6-507. 
Collection of tax from debtor of dealer, 
§67-6-518. 


DECEDENTS’ ESTATES. 
Contracts. 
Inheritance tax. 
Contracts in contemplation of death, 
§67-8-315. 
Estate tax, §§67-8-201 to 67-8-217. 
Health savings accounts. 
Death of eligible individual. 
Distribution of funds to estate, 
§67-10-105. 
Inheritance tax, §§67-8-301 to 67-8-507. 
Taxation. 
Estate tax, §§67-8-201 to 67-8-217. 
Inheritance tax, §§67-8-301 to 67-8-507. 
Time. 
Estate tax. 
When due, §67-8-207. 


DEFENSES. 
Property taxes. 
Lien of taxes. 
Enforcement. 
Pleadings alleging defenses, 
§67-5-2415. 
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DEFENSES —Cont’d 
Property taxes —Cont’d 
Lien of taxes —Cont’d 
Nonreceipt of notice of amount owed not 
a defense, §67-5-2103. 


DEFERRAL OF TAXES. 
Property tax relief, §§67-5-701 to 67-5-705. 


DEFINED TERMS. 
Accounts. 

Health savings accounts, §67-10-102. 
Advertising agencies. 

Sales and use taxes, §67-6-102. 
Advertising materials. 

Sales and use taxes, §67-6-102. 
Advertising services. 

Sales and use taxes, §67-6-102. 
Affiliate. 

Sales and use taxes. 

Exemption for supplies or equipment sold 
to or by large airport service facility, 
§67-6-302. 

Aged whiskey barrels. 

Property taxes, exemptions, §67-5-216. 
Agreements. 

Simplified sales and use tax administration 

act, §67-6-802. 

Agricultural commodities. 

Sales and use taxes, §67-6-301. 
Agricultural income estimate. 

Property taxes, §67-5-1008. 
Agricultural land. 

Property taxes, §67-5-1004. 
Agricultural purposes. 

Sales and use taxes, §67-6-102. 
Aircraft. 

Sales and use taxes, §67-6-102. 
Aircraft engine equipment. 

Sales and use taxes, §67-6-313. 
Aircraft mainframes. 

Sales and use taxes, §67-6-313. 
Air-to-ground radiotelephone service. 

Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Alcoholic beverages. 
Sales and use taxes, §67-6-102. 

All other tangible personal property. 
Property taxes, §67-5-501. 

Ancillary services. 
Sales and use taxes, §67-6-102. 

Articles manufactured from the produce 
of this state, or any other state of the 
union, in the hands of the 
manufacturer. 

Property taxes, exemptions, §67-5-216. 

Assessment. 

Property taxes, §67-5-509. 
Authorized large aircraft service facility. 
Sales and use taxes. 

Exemption for supplies or equipment sold 
to or by large airport service facility, 
§67-6-302. 

Sales and use tax exemptions, §67-6-313. 
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DEFINED TERMS —Cont’d 
Backup power infrastructure. 

Sales and use taxes, electricity sold to data 

centers, §67-6-206. 
Bad debts. 
Sales and use taxes, deduction for bad 
debts, §67-6-507. 
Base tax. 
Property tax freeze act, §67-5-705. 
Base tax revenues. 

Sales and use tax, allocation of revenues to 
commercial development districts in 
described counties, §67-6-104. 

Best interests of the state. 

Sales and use taxes, §67-6-103. 

Bottled soft drinks. 
Sales and use taxes, information report 
from persons selling, §67-6-410. 
Bundled transactions. 
Sales and use taxes, §§67-6-102, 67-6-539. 
Businesses. 
Sales and use taxes, §67-6-102. 
Call-by-call basis. 
Sales and use taxes, sourcing for 
telecommunications services, §67-6-905. 

Candy. 

Sales and use taxes, §§67-6-102, 67-6-410. 
Certified automated system. 

Sales and use tax, §67-6-102. 
Certified service provider. 

Sales and use tax, §67-6-102. 
Claimant. 

Sales and use tax refunds, §67-6-396. 
Clothing. 

Sales and use taxes, §67-6-102. 

Clothing accessories or equipment. 

Sales and use taxes general definitions, 
§67-6-102. 

Coal products. 

Coal severance tax, §67-7-101. 
Coin-operated telephone service. 

Sales and use taxes, §67-6-102. 
Collecting officials. 

Property tax freeze act, §67-5-705. 
Collectors. 

Property taxes, §67-5-105. 
Commercial air carrier. 

Sales and use tax, §67-6-102. 
Commercial and industrial tangible 
personal property, §67-5-501. 
Commercial development districts. 

Sales and use tax, allocation of revenues to 
commercial development districts in 
described counties, §67-6-104. 

Commercial development zone. 

Sales and use taxes, §67-6-103. 

Common carriers. 
Sales and use taxes, §67-6-102. 
Communications channel. 

Sales and use taxes, sourcing for 

telecommunications services, §67-6-905. 
Computers. 
Sales and use tax, §67-6-102. 
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DEFINED TERMS —Cont’d 
Computer software. 

Sales and use tax, §67-6-102. 
Computer software maintenance 

contracts. 

Sales and use taxes, §67-6-102. 
Conference bridging services. 

Sales and use taxes, §67-6-102. 
Construction machinery. 

Sales and use taxes, §67-6-102. 
Cooling equipment. 

Sales and use taxes, electricity sold to data 

centers, §67-6-206. 
Cooperative direct mail advertising. 

Sales and use taxes, §67-6-344. 

Cost price. 

Sales and use taxes, §67-6-102. 
County general purpose levy, §67-5-102. 
Credit. 

Estate tax, §67-8-202. 

Customer channel termination point. 

Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Customers. 
Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Data center. 
Sales and use taxes, §67-6-102. 
Dealers. 
Sales and use taxes, §67-6-102. 
Decedent. 
Estate tax, §67-8-202. 
Deductibles. 
Health savings accounts, §67-10-102. 
Deficiency. 
Transfer taxes, §67-8-112. 
Delinquent taxes. 
Property tax liens. 
Receivership, §67-5-2201. 
Delivered electronically. 
Sales and use tax, §67-6-102. 
Delivery charges. 
Sales and use tax, §67-6-102. 
Dependents. 
Health savings accounts, §67-10-102. 
Detailed telecommunications billing 
service. 
Sales and use taxes, §67-6-102. 
Detailing services. 
Sales and use taxes, §67-6-392. 
Dietary supplement. 
Sales and use taxes, §67-6-102. 
Digital audio-visual works. 
Sales and use taxes, §67-6-102. 
Digital audio works. 
Sales and use taxes, §67-6-102. 
Digital books. 
Sales and use taxes, §67-6-102. 
Digital code. 
Sales and use tax, §67-6-233. 
Diligent effort to give actual notice of 
the proceedings. 
Property taxes, sale of land to enforce lien, 
§67-5-2502. 
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DEFINED TERMS —Cont’d 
Direct employees. % 

Sales and use tax exemption for computer 
software written by direct employee for 
employer’s personal use, §67-6-387. 

Direct mail. 

Sales and use tax, §67-6-102. 
Direct mail advertising materials. 

Sales and use taxes, §67-6-344. 
Directory assistance. 

Sales and use taxes, §67-6-102. 
Direct pay permit holder. 

Sales and use tax, §67-6-102. 
Direct pay permits. 

Sales and use tax, §67-6-102. 
Disabled veterans. 

Property taxes, §67-5-704. 
Donors. 

Transfer taxes, §67-8-702. 
Drugs. 

Sales and use tax, §67-6-102. 
Durable medical equipment. 

Sales and use tax, §67-6-102. 
Dwelling house. 

Property taxes, §67-5-601. 
Effective use tax rate. 

Sales and use taxes, §67-6-540. 
Electronic. 

Sales and use tax, §67-6-102. 
Eligible county. 
Sales and use tax, allocation of revenues to 
commercial development districts in 
described counties, §67-6-104. 
Sales and use taxes, §67-6-103. 
Eligible dealer. 

Sales and use taxes, §67-6-540. 
Eligible individual. 

Health savings accounts, §67-10-102. 
Eligible property. 

Sales tax holiday, §67-6-393. 
Eligible taxpayer. 

Sales and use taxes, §67-6-224. 
Endorsing local authorities. 

Sales and use tax. 

Event tourism act, §67-6-105. 
End user. 
Sales and use taxes, sourcing for 
telecommunications services, §67-6-905. 
Energy resource recovery facility. 
Sales and use tax, §67-6-102. 
Estates. 
Estate tax, §67-8-202. 
Event period. 

Sales and use tax. 

Allocation of proceeds, §67-6-103. 
Event tourism act, §67-6-105. 
Event revenue. 

Sales and use tax. 

Allocation of proceeds, §67-6-103. 
Event tourism act, §67-6-105. 
Events. 

Sales and use tax. 

Event tourism act, §67-6-105. 
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DEFINED TERMS —Cont’d 
Event venue. 
Sales and use tax. 

Allocation of proceeds, §67-6-103. 

Event tourism act, §67-6-105. 
Event venue host. 

Sales and use tax. 

Event tourism act, §67-6-105. 

Evidence of abandonment. 
Property taxes, §67-5-2701. 
Executors. 
Estate tax, §67-8-202. 
Inheritance tax, §67-8-501. 
Fabricating or processing tangible 
personal property for resale. 
Sales and use taxes, §67-6-102. 
Facilities. 
Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 
Family wellness center. 
Property tax exemption, §67-5-225. 
Farm property. 
Farm taxes, §67-5-501. 
Federal estate tax, §67-8-202. 
Federal generation-skipping transfer tax, 

§67-8-602. 

Final artwork. 

Sales and use taxes, §67-6-102. 
Flea market. 

Sales and use taxes, §67-6-102. 
Flea market operators. 

Sales and use taxes, §67-6-102. 
Food. 

Sales and use taxes. 

Information reports from persons selling, 

§67-6-410. 
Food and food ingredients. 
Sales and use taxes, §67-6-102. 
Information reports from persons selling, 
§67-6-410. 
Forest land. 
Property taxes, §67-5-1004. 
Full-time employee. 
Sales and use taxes, credit for 
accommodation fees, §67-6-394. 
Full-time employee job. 
Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 
Fund. 
Sales and use tax. 

Event tourism act, §67-6-105. 
Generation-skipping transfer, §67-8-602. 
Grooming and hygiene products. 

Sales and use taxes, §67-6-102. 
Gross agricultural income. 

Property taxes. 

Agricultural, forest and open space land, 
§67-5-1004. 

Gross sales. 

Sales and use taxes, §67-6-102. 
Headquarters facility. 

Sales and use taxes, credit for qualified 

headquarters facility, §67-6-224. 


INDEX 


DEFINED TERMS —Cont’d 

Headquarters related functions and 
services. 

Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 

Headquarters staff employees. 

Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 

Health savings account program, 
§67-10-102. 

Health savings accounts, §67-10-102. 

Helicopter. 

Sales and use taxes, §67-6-313. 

High deductible health plans. 

Health savings accounts, §67-10-102. 

Home service provider. 

Sales and use taxes, sourcing for 
telecommunications services, §67-6-905. 
Immediate vendee. 
Property taxes. 

Growing crops, §67-5-216. 

Improvements. 

Property tax freeze act, §67-5-705. 

In accordance with priorities established 
by applicable law. 

Property taxes, §67-5-2702. 

Industrial and commercial property. 

Property taxes, §67-5-501. 

Industrial machinery. 

Sales and use taxes, §67-6-102. 

Inheritance tax, §67-8-501. 

In-kind payment. 

Transfer taxes, §67-8-702. 
Intangible personal property, §67-5-501. 
Interested persons. 
Inheritance tax, §67-8-501. 
Property taxes, sale of land to enforce lien, 
§67-5-2502. 

Interest in real property having 
recreational, conservational or 
wildlife value. 

Transfer taxes, §67-8-702. 

Interest in real property having state use 
value. 

Transfer taxes, §67-8-702. 

Interexchange carrier. 

Sales and use taxes, §67-6-342. 

International. 

Sales and use taxes, §67-6-102. 

Interstate. 

Sales and use taxes, §67-6-102. 

Intrastate. 

Sales and use taxes, §67-6-102. 

Investment period. 

Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 
Large aircraft. 
Sales and use taxes. 

Exemption for supplies or equipment sold 
to or by large airport service facility, 
§67-6-302. 

Large aircraft accessories. 

Sales and use taxes. 

Exemption for supplies or equipment sold 
to or by large airport service facility, 
§67-6-302. 
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DEFINED TERMS —Cont’d 

Large aircraft accessories —Cont’d 
Sales and use tax exemptions, §67-6-313. 

Large aircraft and related equipment. 
Sales and use taxes. 

Exemptions for repair service labor 
related to large aircraft engine 
equipment or mainframes, §67-6-313. 

Large aircraft engine equipment. 
Sales and use taxes. 

Exemption for supplies or equipment sold 
to or by large airport service facility, 
§67-6-302. 

Sales and use tax exemptions, §67-6-313. 
Large aircraft mainframes. 
Sales and use taxes. 

Exemption for supplies or equipment sold 
to or by large airport service facility, 
§67-6-302. 

Sales and use tax exemptions, §67-6-313. 
Large craft. 
Sales and use tax exemptions, §67-6-313. 
Layaway sale. 
Sales and use taxes, §67-6-102. 
Lease or rental. 
Sales and use taxes, §67-6-102. 
Livestock and poultry feed. 
Sales and use taxes, §67-6-102. 
Local exchange carrier. 
Sales and use taxes, §67-6-342. 
Local government advisory committee. 
Property taxes, §67-5-1004. 
Local organizing committee. 
Sales and use tax. 
Event tourism act, §67-6-105. 
Local tax jurisdiction. 
Sales and use tax, §67-6-102. 
Long distance reseller. 
Sales and use taxes, §67-6-342. 
Lump sum or unit price construction 
contract. 
Sales and use taxes, contractor, etc., buying 
or using, §67-6-541. 
Major appliance. 
Sales and use tax refunds, §67-6-396. 
Managed compliance agreement. 
Sales and use taxes, §67-6-540. 
Manufacturers. 
Sales and use tax exemption on industrial 
machinery, §67-6-206. 
Media exchange services. 
Sales and use tax exemptions, §67-6-313. 
Minimum capital investment. 
Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 
Mixed-use development. 
Sales and use taxes, §67-6-103. 
Mobile telecommunications service. 
Sales and use tax, §67-6-102. 
Sales and use taxes, sourcing for 
telecommunications services, §67-6-905. 
Mobility enhancing equipment. 
Sales and use tax, §67-6-102. 
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Model 1 seller. é 
Sales and use tax, §67-6-102. 
Model 2 seller. 
Sales and use tax, §67-6-102. 
Model 3 seller. 
Sales and use tax, §67-6-102. 
Modern market telecommunications 
providers. 
Property tax exemptions, classification and 
assessment, §67-5-501. 
Motor vehicle detailing service. 
Sales and use taxes, §67-6-392. 
Motor vehicle manufacturer’s incentive 
payments. 
Sales and use tax, credit, §67-6-341. 
Motor vehicle manufacturer’s incentive 
purchase program. 
Sales and use tax, credit, §67-6-341. 
Motor vehicles. 
Sales and use taxes, §67-6-392. 
Movable structure. 
Property taxes, §67-5-501. 
Municipality. 
Sales and use taxes, §67-6-103. 
Net sales. 
Sales and use taxes, information reports, 
§67-6-410. 
New full-time employee job. 
Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 
Nonalcoholic beverages. 
Sales and use taxes. 
Information reports from persons selling, 
§67-6-410. 
Nontaxable property. 
Estate tax, §67-8-202. 
Object of significant artistic or historical 
value. 
Transfer taxes, §67-8-702. 
OEM headquarters companies. 
Sales and use taxes, §67-6-102. 
OEM headquarters company vehicles. 
Sales and use taxes, §67-6-102. 
Open space easements, §67-5-1004. 
Open space land. 
Property taxes, §67-5-1004. 
Operational computer software. 
Property tax assessments, tangible personal 
property for business, professions or 
manufacturing, §67-5-903. 
Original transferor. 
Generation-skipping transfer tax, 
§67-8-602. 
Over-the-counter drug. 
Sales and use taxes, §67-6-102. 
Owners. 
Property taxes. 
Agricultural, forest and open space land, 
§67-5-1004. 
Packaging. 
Sales and use tax exemption on industrial 
machinery, §67-6-206. 
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Parcel. 
Property taxes, sale of land to enforce lien, 
§67-5-2502. 
Period of delinquency. 
Property taxes, §67-5-2701. 
Permanent location. 
Sales and use taxes, §67-6-102. 
Person. 
Property taxes. 
Agricultural, forest and open space land, 
§67-5-1004. 
Sales and use taxes, §67-6-102. 
Simplified sales and use tax administration 
act, §67-6-802. 
Place of primary use. 
Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Sales and use taxes generally, §67-6-102. 
Planning commission. 

Property taxes. 

Agricultural, forest and open space land, 
§67-5-1004. 

Pollution control facilities. 

Sales and use taxes, §67-6-102. 
Post-paid calling service. 

Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Preliminary artwork. 
Sales and use taxes, §67-6-102. 
Premier type tourist resort. 
Transportation equity fund deposits, 
§67-6-103. 
Prepaid calling service. 
Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Sales and use taxes generally, §67-6-102. 
Prepaid wireless calling service. 
Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Sales and use taxes generally, §67-6-102. 
Prepared food. 

Sales and use taxes, §67-6-102. 
Prescription. 

Sales and use tax, §67-6-102. 
Present use value. 

Property taxes. 

Agricultural, forest and open space land, 
§67-5-1004. 

Prewritten computer software. 

Sales and use tax, §67-6-102. 
Primarily. 

Sales and use taxes, §67-6-907. 
Principal residence. 

Property tax freeze act, §67-5-705. 
Private communication service. 

Sales and use taxes, §67-6-102. 

Sales and use taxes, sourcing for 


telecommunications services, §67-6-905. 


Proceedings. 
Property taxes, sale of land to enforce lien, 
§67-5-2502. 
Programs. 
Health savings accounts, §67-10-102. 
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Property. 

Property taxes. 

Liens. 
Receivership, §67-5-2201. 

Property taxes, §67-5-501. 

Property tax liens. 

Receivership, §67-5-2201. 

Proprietary information. 

Sales and use tax, allocation of revenues to 
commercial development districts in 
described counties, §67-6-104. 

Prosthetic devices. 

Sales and use tax, §67-6-102. 

Protective equipment. 

Sales and use tax, §67-6-102. 

Public improvements. 

Sales and use taxes, §67-6-103. 

Public utility property. 

Property taxes, §67-5-501. 

Purchase price. 

Sales and use tax, §67-6-102. 

Qualified data centers. 

Sales and use taxes, §67-6-102. 

Qualified disaster restoration project. 
Sales and use tax credits, §67-6-235. 

Qualified expenses. 

Sales and use tax. 

Event tourism act, §67-6-105. 

Qualified farmer or nurseryman. 
Sales tax exemptions, §67-6-207. 

Qualified headquarters facility. 

Sales and use taxes, credit for qualified 
headquarters facility, §67-6-224. 

Qualified medical expenses. 

Health savings accounts, §67-10-102. 

Qualified motor vehicle manufacturer. 
Sales and use taxes, credit for 

accommodation fees, §67-6-394. 

Qualified property. 

Transfer taxes, §67-8-702. 

Qualified tangible personal property. 
Sales and use tax credits, §67-6-235. 
Sales and use taxes, credit for qualified 

headquarters facility, §67-6-224. 

Railroad rolling stock. 

Sales and use tax exemptions, §67-6-313. 

Rain check. 

Sales and use tax, §67-6-102. 

Real property. 

Property taxes, §67-5-501. 

Receiving entity. 

Transfer taxes, §67-8-702. 

Recurring business relationship. 
Sales and use taxes, procedure for claiming 

exemption, §67-6-409. 

Related business entity. 

Sales and use taxes, credit for 
accommodation fees, §67-6-394. 

Remote sales. 

Sales and use tax, vendors’ compensation, 
§67-6-509. 
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Repair and refurbishment services. 
Sales and use tax exemptions. 

Repair service labor related to large 
aircraft engine equipment or 
mainframes, §67-6-313. 

Supplies or equipment sold to or by large 
airport service facility, §67-6-302. 

Repair service labor. 

Sales and use taxes, §67-6-313. 
Resale. 

Sales and use taxes, §67-6-102. 
Residential building supplies. 

Sales and use tax refunds, §67-6-396. 
Residential furniture. 

Sales and use tax refunds, §67-6-396. 
Residential property. 

Property taxes, §67-5-501. 
Retailers. 

Sales and use taxes, §67-6-102. 
Retail florist. 

Sales and use taxes, §67-6-907. 
Retail sales. 

Sales and use taxes, §67-6-102. 
Revised assessment. 

Property taxes, §67-5-501. 
Roll-back taxes. 

Property taxes. 

Agricultural, forest and open space land, 

§67-5-1004. 
Sale at retail. 
Sales and use taxes, §67-6-102. 
Sale directly from farmer or 
nurseryman. 
Sales and use taxes, exemptions, §67-6-301. 
Sales. 
Sales and use taxes, §67-6-102. 
Sales price. 
Sales and use taxes, §67-6-102. 
Sales tax. 
Simplified sales and use tax administration 
act, §67-6-802. 
Sand, gravel, sandstone, chert and 
limestone. 
Severance taxes, §67-7-202. 
School art supplies. 
Sales and use taxes, §67-6-102. 
School computer supplies. 
Sales and use taxes, §67-6-102. 
School instructional materials. 
Sales and use taxes, §67-6-102. 
School supplies. 
Sales and use taxes, §67-6-102. 
Sellers. 
Simplified sales and use tax administration 
act, §67-6-802. 
Service address. 
Sales and use taxes, §67-6-102. 
Sales and use taxes, sourcing for 
telecommunications services, §67-6-905. 
Single article. 
Sales and use taxes. 
Local Option Revenue Act, §67-6-702. 
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Site of significant historical interest. 
Transfer taxes, §67-8-702. 
Software. 
Sales and use taxes, §67-6-102. 
Specified digital products. 
Sales and use taxes, §67-6-102. 
Sport or recreational equipment. 
Sales and use taxes, §67-6-102. 
State. . 
Simplified sales and use tax administration 
act, §67-6-802. 
State building commission. 
Sales and use tax. 
Event tourism act, §67-6-105. 
State forester. 
Property taxes, §67-5-1004. 
State taxes. 
Estate tax, §67-8-202. 
Storage. 
Sales and use taxes, §67-6-102. 
Structural metal fabricators. 
Sales and use taxes, §67-6-339. 
Tangible personal property. 
Property taxes, §67-5-501. 
Sales and use taxes, §67-6-102. 
Tax collectors. 
Property tax, sale of tax receivables, 
§67-5-2012. 
Tax entity. 
Property taxes, §67-5-105. 
Taxes. 
Property tax liens. 
Receivership, §67-5-2201. 
Taxing agencies. 
Property tax, sale of tax receivables, 
§67-5-2012. 
Taxing officials. 
Inheritance tax, §67-8-501. 
Tax liens, §67-5-2201. 
Taxpayers. 
Property taxes, §67-5-105. 
Tax receivables. 
Property tax, sale of tax receivables, 
§67-5-2012. 
Tax suit, §67-5-2201. 
Telecommunications service. 
Sales and use taxes, §67-6-102. 
Tennessee estate. 
Estate tax, §67-8-202. 
Tennessee estate tax, §67-8-202. 
Tennessee local government advisory 
committee. 
Property taxes, §67-5-1004. 
Tennessee local government advisory 
planning committee. 
Property taxes, §67-5-1004. 
Textbook. 
Sales and use taxes, §67-6-102. 
Time share estates. 
Sales and use tax, §67-6-102. 
Tobacco. 
Sales and use taxes, §67-6-102. 
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Tobacco buydown agreement. 

Sales and use taxes, credit on retail tobacco 

sales tax, §67-6-357. 
Tobacco buydown payment. 

Sales and use taxes, credit on retail tobacco 

sales tax, §67-6-357. 
Total blindness. 

Property taxes. 

Disabled veterans’ residence, §67-5-704. 
Trade secrets. 

Sales and use tax, allocation of revenues to 
commercial development districts in 
described counties, §67-6-104. 

Transaction accommodation fee. 

Sales and use taxes, credit for 

accommodation fees, §67-6-394. 
Transfer taxes, §67-8-702. 
Undeveloped. 

Property tax lien, purchase by tax entity 
and subsequent transfer to satisfy 
claims for payment, §67-5-2516. 

Unimproved. 

Property tax lien, purchase by tax entity 
and subsequent transfer to satisfy 
claims for payment, §67-5-2516. 

Unit rule of appraisal. 

Property taxes. 

Utilities and carriers, §67-5-1302. 
Units. 
Property taxes. 
Utilities and carriers, §67-5-1302. 
Use. 
Sales and use taxes, §67-6-102. 
Use of computer software. 
Sales and use tax, §67-6-231. 
Use tax, §67-6-102. 

Simplified sales and use tax administration 
act, §67-6-802. 

Vacant and abandoned. 

Property taxes, §67-5-2701. 

Vertical service. 
Sales and use taxes, §67-6-102. 
Video game digital product. 
Sales and use taxes, §67-6-102. 
Video programming services. 
Sales and use taxes, §67-6-102. 
Voice mail services. 
Sales and use taxes, §67-6-102. 
Voluntary seller. 

Sales and use taxes, vendors’ compensation, 

§67-6-509. 
Volunteer seller. 
Sales and use taxes, vendors’ compensation, 
§67-6-509. 
Whiskey. 
Property taxes, exemptions, §67-5-216. 
Workbook. 
Sales and use taxes, §67-6-102. 


DENTISTS. 
Sales and use taxes, §67-6-335. 


DEPOSITS. 
Sales and use taxes. 
Receipts, §67-6-103. 


INDEX 


DESCENT AND DISTRIBUTION. 
Inheritance tax. 
Taxable transfers. 
Statutes regulating descent and 
distribution, §67-8-304. 
Property taxes. 
Agricultural, forest and open space land. 
Rollback taxes. 
Lineal descendants of deceased 
greenbelt owners, §67-5-1008. 


DIABETES. 
Sales and use tax exemptions. 
Diabetic testing supplies for human use, 
§67-6-314. 


DIALYSIS EQUIPMENT. 
Sales and use tax exemptions, §67-6-314. 


DIESEL FUEL, DYED. 
Sales and use taxes. 
Exemptions, off road use, §67-6-329. 


DIETARY SUPPLEMENTS. 
Sales and use tax. 
Definition of dietary supplement, §67-6-102. 
Food stamps to purchase. 
Exemption from tax, §67-6-337. 
Rate of tax on retail sales, §67-6-228. 


DISABILITIES, PERSONS WITH. 
Property taxes. 
Exemptions. 
Low cost housing for elderly or persons 
with disabilities, §67-5-207. 
Tax relief. 
Disabled homeowners, §67-5-703. 
Disabled veteran’s residence, §67-5-704. 
Sales and use taxes. 
Medical devices and equipment. 
Exemptions, §67-6-314. 


DISASTERS. 
Property taxes. 
Assessments. 

Proration of commercial and industrial 
property damaged by disaster, 
§67-5-606. 

Sales and use tax refund. 
Natural disaster claimants, §67-6-396. 
Tax credits. 
Qualified disaster restoration projects, 
§67-6-235. 


DISCOVERY. 
Property taxes. 
Power of assessor to obtain evidence, 
§67-5-303. 


DIVORCE. 
Health savings accounts. 
Transfers pursuant to divorce or separation 
agreement not considered taxable, 
§67-10-105. 


DRUGS. 
Legend drugs. 
Sales and use taxes. 
Exemption for drugs used by 
veterinarians, §67-6-351. 
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DRUGS —Cont’d 
Sales and use taxes. 
Exemption of prescription drugs and 
medicines, §67-6-320. 


DRY CLEANING. 
Sales and use taxes. 
Services. 
Imposition of tax on services, §67-6-205. 
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EASEMENTS. 
Property taxes. 
Lien of taxes. 
Property subject to lien, §67-5-2102. 
Open space easement. 
Assessment, §67-5-1009. 


ELECTIONS. 
Sales and use taxes. 
Local tax, §67-6-706. 
Operation of resolutions or ordinances, 
§67-6-705. 
Repeal, §67-6-709. 


ELECTRICITY. 
Sales and use taxes. 
Exemptions from tax. 
Sales directly to consumer for residential 
use, §67-6-334. 
Sales to qualified farmer or nurseryman, 
§67-6-207. 
Industrial machinery and raw materials, 
§67-6-206. 
Taxation. 
Sales and use taxes. 
Exemptions. 
Sale directly to consumer for 
residential use, §67-6-334. 


ELECTRONIC FUNDS TRANSFERS. 
Sales and use tax exemptions. 
Wire transfer by financial institutions, 
§67-6-329. 


ELECTRONIC TRANSACTIONS. 
Sales and use tax. 
Definition of electronic, §67-6-102. 
Electronic payment of tax. 
Returns filed electronically, §67-6-504. 
Returns and payments, §67-6-536. 


E-MAIL. 
Property taxes. 
Notice of change of assessments, §67-5-508. 


ENERGY. 
Sales and use taxes. 
Energy fuels. 
Raw materials sold to manufacturers, 
§67-6-206. 


ENGINEERS. 
Sketches, drawings and models. 
Sales and use tax exemption, §67-6-354. 
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Taxation. - 
Sales and use tax exemption. 
Sketches, drawings and models, 
§67-6-354. 


ESTATES. 
Inheritance tax. 
General provisions, §§67-8-301 to 67-8-507. 
Taxation. 
Estate tax. 
General provisions, §§67-8-201 to 
67-8-217. 
Inheritance tax. 
General provisions, §§67-8-301 to 
67-8-507. 


ESTATE TAX, §§67-8-201 to 67-8-217. 
Accounts and accounting. 
Commissioner of revenue to account for 
moneys collected, §67-8-210. 
Actions. 
Collection of tax. 
Suit instituted for collection, §67-8-215. 
Affidavits. 
Increase or decrease in federal estate tax. 
Relation to state estate tax. 
Affidavit executed when decreased. 
Refund of excess payment, §67-8-208. 
Payment accompanied by affidavit. 
Contents, §67-8-206. 
Applicability of part. 
Circumstances under which void, §67-8-203. 
Citation of act. 
Short title, §67-8-201. 
Collection. 
Accounts and accounting. 
Commissioner of revenue to account for 
moneys collected, §67-8-210. 
Suit instituted for collection, §67-8-215. 
Commissioner of revenue. 
Agents, representatives and assistants to be 
employed by commissioner, §67-8-216. 
Definitions, §67-8-202. 
Disposition of proceeds. 
Tax imposed exclusively for use of state, 
§67-8-205. 
Gift tax. 
Unimpaired, §67-8-117. 
Inheritance tax. 
General provisions, §§67-8-301 to 67-8-507. 
Instruments. 
Fraud. 
Penalty, §67-8-217. 
Interest. 
Payment to bear interest, §67-8-207. 
Internal revenue code. 
Amendments or substitutions to code, 
§67-8-203. 
Applicability of code, §67-8-203. 
Misdemeanors. 
Violations of chapter, §67-8-217. 
Payment. 
Affidavits. : 
Accompanied by affidavit, §67-8-206. 
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ESTATE TAX —Cont’d 
Payment —Cont’d 
Erroneous payment by persons other than 
executor or administrator. 
Reimbursement by contribution other 
than beneficiaries, §67-8-209. 
Interest bearing, §67-8-207. 
Receipts issued upon payment of tax, 
§67-8-213. 
Times of payment. 
Interest bearing, §67-8-207. 
Property taxable, §67-8-204. 
Entire estate, §67-8-206. 
Receipts. 
Issuance upon payment of tax, §67-8-213. 
Refunds. 
Excess payment. 
Decrease in federal estate tax, §67-8-208. 
Payment from share of person other than 
executor or administrator. 
Reimbursement drawn from other 
beneficiaries, §67-8-209. 
Reimbursement. 


Collection from persons other than executor 


and administrator. 
Contribution by other beneficiaries, 
§67-8-209. 
Reports. 
False reports. 
Penalty, §67-8-217. 
Returns. 
False returns. 
Penalty, §67-8-217. 
Rules and regulations. 
Commissioner to make rules and 
regulations, §67-8-211. 
Violations. 
Penalty, §67-8-217. 
Short title, §67-8-201. 
Subjects of taxation. 
Entire estate, §67-8-206. 
Limitations upon tax, §67-8-204. 
Time. 
When due, §67-8-207. 
United States. 
Increase or decrease in federal estate tax. 
Relation to state estate tax, §67-8-208. 
Internal revenue code. 
Amendments or substitutions, §67-8-203. 
Applicability, §67-8-203. 
Limitation upon state tax, §67-8-204. 
Violations of chapter. 
Penalty, §67-8-217. 


EVENT TOURISM ACT. 
Certification of events, §67-6-105. 
Creation and purpose of event tourism 
fund, §67-6-105. 
Definitions, §§67-6-103, 67-6-105. 
Event revenue. 
Allocation of receipts or revenues, 
§67-6-103. 
Defined, §67-6-103. 
Expenses of event. 
Reimbursement of certain events, 
§67-6-105. 


EVENT TOURISM ACT —Cont’d 
Short title, §67-6-105. 


EVIDENCE. 
Inheritance tax. 
Commissioner of revenue. 
Obtaining evidence, §67-8-403. 
Property taxes. 
Assessments. 
Property maps not conclusive evidence of 
ownership, §67-5-806. 
Power of assessor or deputy to obtain 
evidence, §67-5-303. 


EXECUTORS AND ADMINISTRATORS. 
Inheritance tax. 
General provisions, §§67-8-301 to 67-8-507. 
Property taxes. 
Assessments. 
Place of assessment of property held by, 
§67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Taxation. 
Property taxes. 
Assessments. 
Place of assessment of property held 
by, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 


EXEMPTIONS FROM TAXATION. 
Property taxes, §§67-5-201 to 67-5-227. 
Sales and use taxes, §§67-6-301 to 67-6-396. 


EXPLOSIVES. 
Sales and use taxes. 
Exemptions, §67-6-329. 


EXPRESS COMPANIES. 
Property taxes. 
Assessments. 
Utilities and carriers generally, 
§§67-5-1301 to 67-5-1334. 


F 


FAIRS. 
Counties. 
Amusement tax exemptions, §67-6-330. 
Nonprofit county fair associations. 
Property tax exemption, §67-5-212. 
Property tax exemption. 
Nonprofit county fair associations, 
§67-5-212. 


FAMILY WELLNESS CENTERS. 
Property tax exemption, §67-5-225. 


FEES. 
Property taxes. 
Exemptions. 
Applications, processing, §67-5-212. 
Sales and use tax. 
Filing returns in paper form. 
Manual handling fee, §67-6-504. 
Stormwater management. 
Billing in same manner as property taxes. 
Certain municipalities, §67-5-103. 
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FERTILIZER. 
Sales and use taxes. 
Fertilizer equipment sold to qualified 
farmer or nurseryman, §67-6-207. 


FIDUCIARIES. 
Property taxes. 
Assessments. 
Place of assessment of property held by, 
§67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Taxation. 
Property taxes. 
Assessments. 
Place of assessment of property held 
by, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 


FINES. 
Sales and use taxes. 
Electronic returns. 
Failure to file electronically, §67-6-504. 


FIREARMS AND OTHER WEAPONS. 
Sales tax. 
Gun shows. 
Sales by nonprofit organizations. 
Exemption, §67-6-310. 


FIRE PROTECTION SPRINKLER 
SYSTEMS. 
Contractors. 
Sales and use taxes. 
Credit, §67-6-355. 
Sales and use taxes. 
Credit for contractors, §67-6-355. 


FIRES AND FIRE PREVENTION. 
Sales and use taxes. 
Volunteer fire departments. 
Exemption, §67-6-322. 


FLEA MARKETS. 

Sales and use taxes. 
Definitions, §67-6-102. 
Retail sales, §67-6-220. 


FLOODS. 
Residential appliances, furniture and 
building supplies. 
Sales and use taxes. 


Refunds for natural disaster claimants, 
§67-6-396. 


FLORISTS. 
Sales and use taxes. 
Retail florists. 
Transactions subjection sales and use tax. 
Sourcing, §67-6-907. 


FOOD. 
Prepared food. 
Sales and use tax rate on retail sales, 
§67-6-228. 
Definition of prepared food, §67-6-102. 
Sales and use tax. 
Definition of food and food ingredients, 
§67-6-102. 
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FOOD —Cont’d 
Sales and use tax —Cont’d . 
Food stamps to purchase. 
Exemptions from tax, §67-6-337. 
Information reports from persons selling, 
§67-6-410. 
Rate of tax on retail sales, §67-6-228. 


FOOD STAMPS. 
Sales and use taxes. 
Sales paid for with. 
Exemptions, §67-6-337. 


FOOTBALL FRANCHISES. 
National football league franchise. 
Amusement tax, §67-6-212. 


FORECLOSURE. 
Property taxes. 
Assessments. 
Reappraisal and equalization of property 
assessments. 
Basis for equalization of assessment. 
Effect of foreclosures, §67-5-1603. 


FORESTS AND FORESTRY. 
Property taxes. 
Classification of agricultural, forest and 
open space lands, §67-5-1006. 
Generally, §§67-5-1001 to 67-5-1050. 


FORMS. 
Sales and use taxes. 
Commissioner of revenue to furnish, 
§67-6-403. 


FRAUD. 
Property taxes. 
Lien of taxes. 
Enforcement of tax liens. 
Dismissal of suits. 
Failure of payment as evidence of 
intent to defraud, §67-5-2411. 


FREEPORT LAW. 
General provisions, §67-5-217. 


FUNDS. 
Sales and use taxes. 
County revenue partnership fund, 
§67-6-103. 
Transportation equity trust fund. 
Deposits in, §67-6-103. 
Telecommunications ad valorem tax 
reduction fund, §67-6-222. 
Transportation equity trust fund. 
Sales and use taxes. 
Allocation of receipts, §67-6-103. 
Deposits in fund, §67-6-103. 
Reports. 
Annual report of commissioners, 
§67-6-408. 
FUNDS TRANSFERS. 
Sales and use tax exemptions. 


Wire transfer by financial institutions, 
§67-6-329. 
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FURNITURE. 
Sales and use taxes. 
Residential furniture. 


Refunds for natural disaster claimants, 
§67-6-396. 


FUTURE INTERESTS. 
Gift tax. 
Actuarial valuation, §67-8-107. 


G 


GARAGES. 
Sales and use taxes. 
Services. 
Imposition of tax on services, §67-6-205. 


GARDENING. 
Community gardening. 
Property taxes. 
Lien of taxes, sale of land. 
Purchased by political subdivisions. 
Resale for use as community garden, 
§67-5-2509. 
Sales and use taxes. 
Exemptions, §67-6-301. 


GARNISHMENT. 
Property taxes. 
Delinquent taxes collection, §§67-5-2003, 
67-5-2007. 
Garnishment fees, §67-5-2007. 


GASOLINE. 
Sales and use taxes. 
Exemptions, §67-6-329. 
Farmer or nurseryman, exempted sales 
to, §67-6-207. 


GENERATION-SKIPPING TRANSFER 
TAX, §§67-8-601 to 67-8-605. 
Administration. 

Procedures, §67-8-605. 

Citation of chapter, §67-8-601. 
Credits. 

Imposition of tax, §67-8-603. 
Definitions, §67-8-602. 
Enforcement. 

Procedures, §67-8-605. 
Imposition of tax, §67-8-603. 

Amount, §67-8-603. 

Credits, §67-8-603. 

Returns. 

Amended returns, §67-8-604. 

Filing original return, §67-8-604. 
Short title, §67-8-601. 


GEOTHERMAL HEATING AND 
COOLING. 
Property taxes. 
Assessments. 
Legislative findings, §67-5-601. 
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GIFTS. 
Motor vehicles. 
Disabled veterans. 


Donation or sale of new or used vehicle to 


disabled veteran. 
Sales and use tax exemption, 
§67-6-353. 


GIFT TAX, §§67-8-101 to 67-8-118. 

Appeals. 

Appraisal of commissioner, §67-8-116. 

Applicability of provisions. 

No tax on transfers by gift made after 
January 1, 2012, §§67-8-101, 67-8-118. 
Appraisal of property, §67-8-107. 
Appeal, §67-8-116. 

Charities. 

Gifts for public and charitable purposes, 
§67-8-103. 
Commissioner of revenue. 
Deputies and assistants, §67-8-108. 
Determination of tax due, §67-8-112. 
Distress warrant, §67-8-113. 
Enforcement powers, §67-8-108. 
Forms. 
Power to prescribe, §67-8-109. 

Records, §67-8-109. 

Construction and interpretation. 
Estate and inheritance taxes unimpaired, 

§67-8-117. 

Contingent estates. 

Actuarial valuation, §67-8-107. 

Deficiency. 

Defined, §67-8-112. 
Interest, §67-8-112. 
Notice, §67-8-112. 
Penalty, §67-8-112. 

Definitions. 

Deficiency, §67-8-112. 
Net gifts, §67-8-103. 

Delinquency. 

Liability of donee, §67-8-115. 

Distress warrant, §67-8-113. 

Donees. 

Classification, §67-8-102. 
Liability of donee, §67-8-115. 

Donors. 

Payment of tax by, §67-8-110. 

Due date, §67-8-111. 

Elimination of tax on transfers made 
after January 1, 2012, §§67-8-101, 
67-8-118. 

Estate tax unimpaired, §67-8-117. 

Exemptions. 

Standard exemptions, §67-8-104. 

Future estates. 

Actuarial valuation, §67-8-107. 

Husband and wife. 

Gifts by and between spouses, §67-8-105. 
Tenancy by the entirety. 
Not taxable transfers, §67-8-101. 
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Imposition of tax, §67-8-101. Property taxes. ; 


Inadequate consideration. 
Transfers for, §67-8-101. 
Income gifts, §67-8-101. 
Inheritance tax unimpaired, §67-8-117. 
Interest. 
Deficiency, §67-8-112. 
Liability of donee, §67-8-115. 
Limited estates. 
Actuarial valuation, §67-8-107. 
Net gifts, §67-8-103. 
No tax on transfers made after January 
1, 2012, §$67-8-101, 67-8-118. 
Notice. 
Deficiency, §67-8-112. 
Overpayments. 
Proceedings to recover, §67-8-116. 
Payment. 
Date due, §67-8-111. 
Donor to pay, §67-8-110. 
Overpayments. 
Proceedings to recover, §67-8-116. 
Penalties. 
Deficiency, §67-8-112. 
Perjury. 
False return, §67-8-110. 
Public purposes. 
Gifts for, §67-8-103. 
Qualifying income interest for life. 
Taxable transfer, §67-8-101. 
Applicability, §67-8-101. 
Rates of tax, §67-8-106. 
Returns. 
Contents, §67-8-110. 
Extension of time for filing, §67-8-110. 
Failure to file. 
Penalty, §67-8-110. 
False returns. 
Perjury, §67-8-110. 
Required, §67-8-110. 
Stock and stockholders. 
Appraisal of securities listed on exchange, 
§67-8-107. 
Subpoenas. 
Power of commissioner of revenue, 
§67-8-108. 
Deputies and assistants, §67-8-108. 
Tenancy by the entirety. 
Not taxable transfers, §67-8-101. 
Transfers taxable, §67-8-101. 
Relinquishment of powers, §67-8-101. 
Transfers for inadequate consideration, 
§67-8-101. 
Trusts and trustees. 
Gifts in trust, §67-8-101. 
Witnesses. 
Commissioner of revenue. 
Powers as to, §§67-8-108, 67-8-112. 


GOLF CARTS. 
Amusement tax, §67-6-212. 


GRAVEL. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 


Agricultural, forest and open space land, 
§§67-5-1001 to 67-5-1050. 


GUARDIAN AND WARD. 
Property taxes. 
Assessments. 
Place of assessment of property held by 
guardian, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 


H 


HEADQUARTERS FACILITIES, 
QUALIFIED. 
Sales and use taxes. 
Credit for qualified headquarters facility, 
§67-6-224. 


HEALTH SAVINGS ACCOUNTS, 

§§67-10-101 to 67-10-107. 

Bankruptcy and insolvency. 

Withdrawals from account. 

Disbursements pursuant to bankruptcy 
not considered withdrawal, 
§67-10-105. 

Change in employment. 
Transfer of funds between accounts, 
§67-10-105. 
Contributions, §67-10-103. 
Cost of living adjustments, §67-10-106. 
Death of eligible individual. 
Distribution of funds to estate, §67-10-105. 
Deductibles. 
Cost of living adjustments, §67-10-106. 
Defined, §67-10-102. 
Definitions, §67-10-102. 
Dependents. 
Defined, §67-10-102. 
Divorce. 

Transfers pursuant to divorce or separation 
agreement not considered taxable, 
§67-10-105. 

Eligible individuals. 

Defined, §67-10-102. 

Exemptions from income tax, §67-10-103. 
Health coverage. 
Utilization of funds by custodian or trustee, 
§67-10-104. 

High deductible health plans. 

Defined, §67-10-102. 
Income tax. 

Exemptions from income tax, §67-10-103. 
Out of pocket expenses. 

Cost of living adjustments, §67-10-106. 
Program. 

Defined, §67-10-102. 
Qualified medical expenses. 

Defined, §67-10-102. 

Reimbursements from account. 

Exempt from income tax, §67-10-103. 

Utilization of funds by custodian or trustee, 
§67-10-104. 


757 


HEALTH SAVINGS ACCOUNTS —Cont’d 

Rulemaking to implement provisions, 
§67-10-107. 

Short title of provisions, §67-10-101. 

Withdrawals from account, §67-10-105. 


HELICOPTERS. 
Sales and use taxes. 
Medical transport aircraft by nonprofit 
groups. 
Tax exemption, §67-6-347. 
Repair and refurbishment services. 
Exemption. 
Helicopter to have situs outside state, 
§67-6-313. 


HERBS. 
Sales and use tax. 
Definition of dietary supplements, 
§67-6-102. 
Rate of tax on retail sales of dietary 
supplements, §67-6-228. 


HIGHWAYS. 
Property taxes. 
Exemption of public ways, §67-5-204. 


HISTORIC PROPERTIES. 
Property tax exemption, §67-5-218. 
Charitable institution-owned historic 
properties, §67-5-222. 
Review board. 
Property tax exemptions, §67-5-218. 
Sales and use tax exemption. 
Admissions, proceeds from, §67-6-330. 
Goods and services sold or donated to 
historic property preservation entity, 
§67-6-322. 


HOME HEALTH PROVIDERS. 
Sales and use taxes, §67-6-352. 


HOMES FOR THE AGED. 
Sales and use taxes. 
Exemption of certain nonprofit 
organizations, §67-6-322. 


HOSPITALS. 
Authorities. 
Private act hospital authorities. 

Property tax exemption, §67-5-209. 

Taxation. 

Certain hospital authorities to pay tax 
equivalents on realty leased for 
commercial purposes, §67-9-201. 

Private act hospital authorities. 
Property tax exemption, §67-5-209. 
Sales and use taxes. 
Exemptions, §67-6-322. 
Taxation. 
Certain hospital authorities to pay tax 
equivalents on realty leased for 
commercial purposes, §67-9-201. 


HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 
Sales and use taxes. 
Services. 
Imposition of tax on services, §67-6-205. 
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HOUSING. 
Property taxes. 
Exemptions. 
Low cost housing for elderly or persons 
with disabilities, §67-5-207. 
Tax relief. 
Disabled homeowners, §67-5-703. 
Elderly low-income homeowners, 
§67-5-702. 


HOUSING AUTHORITIES. 
Property taxes. 
Exemptions. 
Bonds and notes, §67-5-206. 
Property, §67-5-206. 
Payment in lieu of taxes, §67-5-206. 
Taxation. 
Property taxes, §67-5-206. 


HUSBAND AND WIFE. 
Gift tax. 
Gifts by and between spouses, §67-8-105. 
Tenancy by the entirety. 
Not taxable transfers, §67-8-101. 
Tenancies by entirety. 
Gift tax. 
Not taxable transfer, §67-8-101. 


HYDROGEN-GENERATED 
ELECTRICITY. 
Property taxes. 
Assessments. 
Legislative findings, §67-5-601. 


HYPODERMIC SYRINGES. 
Sales and use taxes. 
Exemptions. 
Insulin dispensing syringes, §67-6-314. 


I 


IMPORTS. 
Sales and use taxes. 
Use of property imported by dealer, 
§67-6-210. 
Exemptions, §67-6-210. 
Use tax on imports. 
Assessment of use tax by commissioner, 
§67-6-517. 


INCOME TAX. 
Exemptions. 
Health savings accounts, §67-10-103. 
Health savings accounts generally, 
§§67-10-101 to 67-10-107. 


INHERITANCE TAX. 
Actions. 
Collection. 
Enforcement by district attorneys, 
§67-8-407. 
Administration of chapter. 
Commissioner of revenue. 
Supervision of administration, §67-8-401. 
Aggregate value of transfers. 
Tax computed upon, §67-8-313. 
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Annuities. Contingent estates. ‘ 


Transfer by annuity contract deemed 
taxable, §67-8-304. 
Applicability of provisions. 
No tax where decedent dies in 2016 or any 
subsequent year. 

Administration of tax, §67-8-425. 

Disputed domicile provisions, §67-8-507. 

General provisions, §§67-8-314, 67-8-318. 

Appraisal. 
Basis of appraisal, §67-8-412. 
Valuation. 
Investigation of valuation, §67-8-411. 
Arbitration. 
Multistate claims. 
Assessment of tax. 
Proceedings when agreement not 
reached, §67-8-504. 
Banks and financial institutions. 
Joint bank accounts, §67-8-305. 
Safe deposit vaults. 

Death of lessee. 

Notice to lessor required, §67-8-418. 
Bonds, surety. 
Executors and administrators. 

Execution of bond. 

Effect, §67-8-408. 
Classes of beneficiaries, §67-8-302. 
Collection. 
Actions. 

Enforcement by district attorneys, 
§67-8-407. 

Appointment of administrator at request of 
commissioner, §67-8-405. 
Commissioner of revenue. 

Duty to collect tax, §67-8-415. 
Nonresidents. 

Estates not qualified by representative in 

Tennessee. 
Determination of tax, §67-8-413. 
Records. 

Duty of commissioner to keep records, 

§67-8-415. 
Reports. 

Duty of commissioner to report amounts 

collected, §67-8-415. 
Commissioner of revenue. 
Administration of chapter. 

Supervision of administration, §67-8-401. 
Assistants to commissioner, §67-8-402. 
Collection. 

Duty to collect tax, §67-8-415. 
Enforcement of chapter. 

Supervision of enforcement, §67-8-401. 
Obtaining evidence, §67-8-403. 

Subpoena power, §67-8-403. 
Computation of tax, §67-8-314. 
Contingent estates. 

Agreement to compound tax when 
impossible to compute value of 
property, §67-8-312. 

Construction and interpretation, 

§67-8-301. 


Computation of tax. 

Agreement to compound tax when 
impossible to compute value of 
property, §67-8-312. 

Determination of value, §67-8-310. 
Valuation, §67-8-310. 
Contracts. 
Made in contemplation of death, §67-8-315. 
Counties. 
Court clerks. 

Duties, §67-8-406. 

Credits against tax, §67-8-317. 
Deductions. 
Net estate. 
Determination of net estate subject to 
tax, §67-8-315. 
Definitions. 
Multistate claims, §67-8-501. 
Divestiture. 
Estates subject to divestiture, §67-8-311. 
Effect of part, §67-8-301. 
Elimination of tax where decedent dies 
in 2016 or any subsequent year. 
Administration of tax, §67-8-425. 
Disputed domicile provisions, §67-8-507. 
General provisions, §§67-8-314, 67-8-318. 
Enforcement of chapter. 
Commissioner of revenue. 
Supervision of enforcement, §67-8-401. 
Estate tax. 
General provisions, §§67-8-201 to 67-8-217. 
Evidence. 
Commissioner of revenue. 
Obtaining evidence, §67-8-403. 
Executors and administrators. 
Bonds, surety. 
Execution of bond. 
Effect, §67-8-408. 
Commissions as deductions. 

Transfer to executors and trustees in lieu 
of commissions. 

Excessive transfers taxable, §67-8-308. 
Inventory. 

Filing of inventory with commissioner, 

§67-8-409. 
Liability for taxes, §67-8-423. 
Exemptions. 
Net estate. 
Exemptions allowed against net estate. 
Enumerated, §67-8-316. 
Tax computed on aggregate value of 
transfers, §67-8-313. 
Extension of time in which to file return, 
§67-8-409. 
Forms. 
Power of commissioner to prescribe, 
§67-8-404. 
Future estates. 
Determination of value, §67-8-310. 
Valuation, §67-8-310. 
Gift tax. 
Inheritance tax unimpaired, §67-8-117. 
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INHERITANCE TAX —Cont’d 
Imposition, §67-8-303. 
Installments. 
Payment. 
Extension of time, §67-8-419. 
Insurance. 
Companies to give notice of death of 
insured and payment made, §67-8-424. 
Life insurance. 
Inclusion within estate, §67-8-306. 
Proceeds of policies. 
Property subject to tax, §67-8-303. 
Inventory. 
Executors and administrators. 
Filing of inventory with commissioner, 
§67-8-409. 
Failure to file. 
Penalty added to tax, §67-8-410. 
Jointly held property. 
Division of property for taxation, §67-8-305. 
Joint tenants and tenants in common. 
Property held jointly, §67-8-305. 
Legatees and devisees. 
Transfers taxable, §67-8-304. 
Liability for taxes. 
Executors and administrators, §67-8-423. 
Liens. 
Enforcement of liens, §67-8-414. 
Life estates. 
Determination of value, §67-8-310. 
Limited estates. 
Determination of value, §67-8-310. 
Valuation, §67-8-310. 
Multistate claims. 
Assessment of tax where two or more states 
claim tax. 
Agreements with other taxing officials 
and executors authorized, §67-8-503. 
Arbitration proceedings when agreement 
not reached. 
Board. 
Selection, §67-8-504. 
Hearings. 
Determination of domicile, §67-8-504. 
Definitions, §67-8-501. 
Executors. 
Defined, §67-8-501. 
Inheritance tax. 
Defined, §67-8-501. 
Interested person. 
Defined, §67-8-501. 
Invocation of provisions by election. 
Effect of election, §67-8-502. 
Reciprocity, §67-8-506. 
Taxing official. 
Defined, §67-8-501. 
Net estate. 
Deductions, §67-8-315. 
Exemptions allowed against net estate, 
§67-8-316. 
Nonresidents. 
Estates not qualified by representative in 
Tennessee. 
Determination of tax, §67-8-413. 
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INHERITANCE TAX —Cont’d 
No tax where decedent dies in 2016 or 
any subsequent year. 

Administration of tax, §67-8-425. 
Disputed domicile provisions, §67-8-507. 
General provisions, §§67-8-314, 67-8-318. 

Notice. 
Insurance. 

Companies to give notice of death of 
insured and payment made, 
§67-8-424. 

Safe deposit vaults. 
Death of lessee. 
Notice to lessor, §67-8-418. 
Oaths. 
Sworn return filed with commissioner, 
§67-8-409. 
Payment. 
Installments. 
Extension of time, §67-8-419. 
Source of funds. 

Executor or administrator to pay tax out 
of estate funds, §67-8-417. 

Time for payment, §67-8-419. 
Penalties. 
County court clerks. 

Violations, §67-8-406. 

Inventory. 
Failure to file, §67-8-410. 
Reports. 

Failure or refusal to make reports, 

§67-8-422. 
Returns. 
Failure or refusal to make returns, 
§§67-8-410, 67-8-422. 

Personal property. 

Transfer subject to tax, §67-8-303. 
Powers of appointment. 

Value of property held under power, 

§67-8-304. 

Property subject to tax. 

Jointly held property, §67-8-305. 

Powers of appointment. 

Value of property held under powers, 

§67-8-304. 
Transfers taxable, §67-8-303. 
Rate. 
Classes of rates, §67-8-314. 
Real property. 
Property subject to tax, §67-8-303. 
Receipts for taxes. 
Issuance of duplicate receipts, §67-8-420. 
Records. 
Duty of commissioner to account for tax 
collected, §67-8-415. 
Power of commissioner to keep, §67-8-404. 
Receipts for taxes. 
Issuance of duplicate receipts, §67-8-420. 
Refunds. 
Power of commissioner to make refunds, 
§67-8-416. 
Reports. 
Collections. 

Duty of commissioner to report amounts 

collected, §67-8-415. 
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INHERITANCE TAX —Cont’d 
Reports —Cont’d 
Failure or refusal to make reports. 
Penalty, §67-8-422. 
Returns. 
Inventory and return of estates, §67-8-409. 
Penalties. 
Failure or refusal to make returns, 
§§67-8-410, 67-8-422. 
Safe deposit vaults. 
Death of lessee. 
Notice to lessor required, §67-8-418. 
Schedule. 
Classes of rates, §67-8-314. 
Subpoenas. 
Powers of commissioner, §67-8-403. 
Time. 
Extension of time for payment, §67-8-419. 
When due, §67-8-419. 
Transfers of property. 
Executors and administrators. 
Commissions. 
Transfers in lieu of commissions. 
Excessive amounts deemed taxable, 
§67-8-308. 
Operation of law deemed taxable, 
§67-8-309. 
Restricted to specified procedure. 
Exception, §67-8-417. 
Taxable transfers, §67-8-304. 
Transfers subject to tax, §67-8-303. 
Trusts and trustees. 
Revocable trusts. 
Included with estate, §67-8-307. 
Valuation. 
Appraisal. 
Investigation of valuation, §67-8-411. 
Contingent estates, §67-8-310. 
Future estates, §67-8-310. 
Investigation of valuation by agents of 
commissioner, §67-8-411. 
Limited estates, §67-8-310. 
When imposed. 


Transfer of property enumerated, §67-8-304. 


Wills. 
Filed with commissioner, §67-8-409. 
Legatees and devisees. 
Transfers taxable, §67-8-304. 
Witnesses. 
Attendance and production of evidence, 
§67-8-403. 


INJUNCTIONS. 
Coal severance tax. 
Nonpayment of taxes. 
Restraint proceedings instituted, 
§67-7-109. 
Property taxes. 
Lien of taxes. 
Timbering on land subject to tax lien, 
§67-5-2305. 


INSTALLATION SERVICES. 
Sales and use taxes. 
Imposition of tax on services, §67-6-205. 
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INSULIN. 
Sales and use taxes. 
Exemptions, §67-6-320. 
Syringes for dispensing insulin, 
§67-6-314. 


INSURANCE. 
Industrial loan and thrift companies. 
Life insurance. 
Inclusion within estate, §67-8-306. 
Inheritance tax. 
Companies to give notice of death of 
insured and payment made, §67-8-424. 
Life insurance. 
Inclusion within estate, §67-8-306. 
Proceeds of policies. 
Property subject to tax, §67-8-303. 


INSURANCE COMPANIES. 
Property tax assessments. 
Captive insurers, applicability of provisions, 
§67-5-1209. 
Determination of value, §67-5-1203. 
Stock, elements included in valuation, 
§67-5-1205. 
Generally, §67-5-1201. 
Minimum assessment, §67-5-1207. 
New insurance companies, §67-5-1204. 
Nonseverability of provisions, §67-5-1208. 
Place of assessment, §67-5-1202. 
Schedule, §67-5-1206. 
Severability of provisions, §67-5-1208. 
Valuation of property, §67-5-1203. 
Stock, element included in valuation, 
§67-5-1205. 


INTEREST. 
Estate tax. 
Payment to bear interest, §67-8-207. 
Gift tax. 
Deficiency, §67-8-112. 
Mines and minerals. 
Taxation of minerals. 
Adjustment of taxes, penalties and 
interest, §67-7-207. 
Delinquencies. 
Penalties and interest, §67-7-206. 
Disposition of taxes, penalties and 
interests, §67-7-207. 
Property taxes. 
Appeals. 
Not to accrue while appeal pending, 
§67-5-1512. 
Tax found refundable or additional tax 
due, §67-5-1512. 
Assessments. 
Reappraisal and equalization of property 
assessments. 
When penalty and interest attach, 
§67-5-1608. 
Delinquent taxes, §67-5-2010. 
Sales and use taxes. 
Delinquency. 
Offsets, §67-6-516. 
Taxation. 
Estate tax. 
Payment to bear interest, §67-8-207. 


761 


INTEREST —Cont’d 
Taxation —Cont’d 
Gift tax. 
Deficiency, §67-8-112. 


Mines and minerals, §§67-7-206, 67-7-207. 


Sales and use taxes. 
Delinquency. 
Offsets, §67-6-516. 


INTERGOVERNMENTAL RELATIONS. 
Commission. 
Inventory of needed infrastructure within 
state, §67-9-102. 
Public infrastructure needs inventory, 
§67-9-102. 


INTERIOR DESIGNERS. 
Sales and use tax exemption. 


Sketches, drawings and models, §67-6-354. 


INTERNAL REVENUE CODE. 
Estate tax. 
Amendments to code, §67-8-203. 
Applicability of code, §67-8-203. 


INTERNET. 
Property taxes. 
Assessments. 
Municipal, etc, providers of broadband 
services. 
Operating property, §67-5-515. 
Sales and use taxes. 
Internet access charges. 
Bundled transactions, §67-6-539. 


INTERSTATE COMMERCE. 
Sales and use taxes. 
Exemption, §§67-6-211, 67-6-313. 


INVENTORIES. 
Inheritance tax. 
Executors and administrators. 
Filing of inventory with commissioner, 
§67-8-409. 
Failure to file. 
Penalty added to tax, §67-8-410. 
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JOINT DEPOSIT ACCOUNTS. 

Banks and financial institutions. 
Inheritance tax, §67-8-305. 

Inheritance tax, §67-8-305. 


JOINT TENANTS AND TENANTS IN 
COMMON. 
Inheritance tax. 
Property held jointly, §67-8-305. 
Taxation. 
Inheritance tax, §67-8-305. 


JUDICIAL SALES. 
Property taxes. 
Lien of taxes. 
Sale of land, §§67-5-2501 to 67-5-2516. 


JURISDICTION. 
Property taxes. 
Review of assessments. 
State board of equalization, §67-5-1501. 
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KEROSENE. 
Sales and use taxes. 
Exemptions from tax. 
Sales directly to consumer for residential 
use, §67-6-334. 


KIDNEYS. 
Sales and use taxes. 
Dialysis equipment. 
Exemptions, §67-6-314. 


L 


LABORATORIES. 
Sales and use taxes. 
Optical laboratories, §67-6-316. 


LANDSCAPE ARCHITECTS. 
Taxation. 
Sales and use tax exemption. 


Sketches, drawings and models, 
§67-6-354. 


LAUNDRIES. 
Sales and use taxes. 

Credits for purchasing dry cleaning 
equipment to comply with emission 
control standards, §67-6-507. 

Services. 

Imposition of tax on services, §67-6-205. 


LAYAWAY SALES. 

Defined for purposes of sales and use 
taxes, §67-6-102. 

Sales tax holiday, applicability, §67-6-393. 


LEASES. 
Motor vehicles. 
Sales and use taxes exemption. 

Leased vehicles for insurance proceeds 
paid on damage settlements, 
§67-6-388. 

Property taxes. 
Leased tangible personal property. 

Assessment to owner/lessor rather than 
lessee. 

Pilot program, election by owner/lessor, 
§67-5-502. 
Sales and use taxes. 
Accommodation fee included in transaction 
of sale or lease. 
Credit, §67-6-394. 
Aircraft. 
Property leased by airport authority, 
§67-6-302. 
Dealers. 
Space for nonpermanent location. 
Imposition of tax on services, 
§67-6-205. 
Payment of tax on proceeds from, 
§67-6-504. 
Rate of tax. 
Lease or rental of property, §67-6-204. 
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LIENS. M 
Inheritance tax, §67-8-414. 
Property taxes. MAGAZINES. 


Lien of taxes, §§67-5-2101 to 67-5-2103. 
Taxation. 
Property taxes, §§67-5-2101 to 67-5-2103. 


LIFE ESTATES. 
Inheritance tax. 
Determination of value, §67-8-310. 


LIFE INSURANCE. 
Inheritance tax. 
Inclusion of proceeds within estate, 
§67-8-306. 


LIMESTONE. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 


LIMITATION OF ACTIONS. 
One year. 
Sale of land for taxes. 
Contesting validity of tax deed. 
When period applies, §67-5-2504. 
Property taxes. 
Bar and release after ten years, §67-5-1806. 
Lien of taxes. 
Sale of land. 
Actions to invalidate tax title, 
§67-5-2504. 
Redemption of property, §67-5-2701. 
Review of assessments. 

Changes of individual classification or 
assessment by state board, 
§67-5-1510. 

Ten year. 
Property taxes, §67-5-1806. 
Three year. 
Sale of land for taxes. 
Contesting validity of tax deed. 
When period applies, §67-5-2504. 


LIQUEFIED PETROLEUM GAS. 
Sales and use taxes. 
Exemptions from tax, §67-6-329. 
Sales directly to consumer for residential 
use, §67-6-334. 


LIS PENDENS. 
Property taxes. 
Lien of taxes. 
Nature of proceedings, §67-5-2103. 


LIVESTOCK. 
Sales and use taxes. 
Exemptions. 

Prescription drugs and equipment used to 
administer when purchased by 
veterinarian, §67-6-351. 

Veterinarians. 
Prescription drugs and equipment for 
administration. 

Sales and use tax exemption, §67-6-351. 


LOCAL GOVERNMENTS. 
Property taxes. 
Exemptions. 
Government property, §67-5-203. 


Sales and use taxes. 
Exemptions, §67-6-329. 


MAIL. 
Service of process. 
Property taxes. 
Lien enforcement, §67-5-2415. 


MAIL ORDER BUSINESSES. 
Sales and use taxes. 
Rate of tax imposed on value of catalogues, 
fliers, etc., §67-6-203. 
Transactions subject to sales and use tax. 
Direct mail certificates, §67-6-904. 


MANUFACTURED HOMES. 
Sales and use taxes. 
Exemptions, §67-6-216. 
Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §67-6-906. 


MAPS AND PLATS. 
Property taxes. 
Assessments. 
Use of property maps, §67-5-806. 


MEDAL OF HONOR RECIPIENTS. 
Property taxes, exemptions. 

Nonprofit organization dedicated to 
education about Medal and its 
recipients. 

Educational programs, property used for, 
§67-5-227. 


MEDIA CONVERSION. 
Computer media exchange services. 
Sales and use tax exemption, §67-6-313. 


MEDICAL EQUIPMENT. 

Sales and use taxes. 
Exemption, §67-6-314. 
Taxable equipment, §67-6-352. 


MEDICAL SUPPLIES. 

Sales and use taxes. 
Exemption, §67-6-314. 
Taxable equipment, §67-6-352. 


METROPOLITAN GOVERNMENT. 
Sales and use tax. 
Exemptions. 
Steam and chilled water. 
Local tax exemption, §67-6-704. 
Produced and distributed by energy 
resource recovery facility, 
§67-6-322. 


MILITARY AFFAIRS. 
Medals and decorations. 
Congressional Medal of Honor. 
Property taxes, exemptions. 

Nonprofit organization dedicated to 
education about Medal and its 
recipients. 

Educational programs, property used 
for, §67-5-227. 
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MILITARY AFFAIRS —Cont’d 
Motor vehicles. 
Sales and use tax exemption. 
Automobile sold to members of reserve or 
national guard. 

Members called to active duty and 
stationed outside country, 
§67-6-303. 

Property taxes. 
When taxes due from military personnel, 

§67-5-2011. 

Sales and use tax exemption. 
Automobile sold to members of reserve or 
national guard. 
Members called to active duty and 
stationed outside country, §67-6-303. 


MINES AND MINERALS. 
Chert. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Coal, underground mining. 
Coal severance tax. 
Assessment in addition to tax, §67-7-104. 
Disposition of revenue, §67-7-110. 
Coal mining museum constructed in 
certain county. 
Sales and use tax revenues, allocation, 
§67-6-103. 
Coal surface mining, primacy and 
reclamation. 
Surface coal mining and reclamation 
operations. 
Coal severance tax. 
Assessment in addition to tax, 
§67-7-104. 
Disposition of revenue, §67-7-110. 
Conflict of laws. 
Taxation of minerals. 
Private or local acts which conflict with 
chapter, §67-7-209. 
Contracts. 
Taxation of minerals. 
Existing contracts. 
Inapplicability of chapter as to certain 
existing contracts, §67-7-208. 
Counties. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Definitions. 
Taxation of minerals, §67-7-202. 
Gravel. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Interest. 
Taxation of minerals. 
Adjustment of taxes, penalties and 
interest, §67-7-207. 
Delinquencies. 
Penalties and interest, §67-7-206. 
Disposition of taxes, penalties and 
interest, §67-7-207. 
Limestone. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
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MINES AND MINERALS —Cont’d 
Private or local acts. 
Taxation of minerals. 
Conflicting private or local acts, 
§67-7-209. 
Existing private acts, §67-7-212. 
Property taxes. 
Assessment of real property. 
Mineral interests. 
Back assessments, §67-5-809. 
Identification and registration, 
§67-5-804. 
Failure to identify location, 
§67-5-809. 
Lien of taxes. 
Sale of land. 
Declaration of mineral interest, 
§67-5-2502. 
Rates and charges. 
Taxation of minerals. 
Rate of tax, §67-7-203. 
Rules and regulations. 
Taxation of minerals. 
Administration and collection of tax, 
§67-7-204. 
Sand. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Sandstone. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Taxation of minerals, §§67-7-201 to 

67-7-212. 

Administration of tax, §67-7-204. 
Allocation, §67-7-201. 
Applicability of chapter, §67-7-202. 
Existing contracts. 
Tax inapplicable to certain existing 
contracts, §67-7-208. 
Authorized, §67-7-201. 
Coal severance tax, §§67-7-101 to 67-7-110. 
Collection of tax, §67-7-204. 
Conflict of laws. 

Private or local acts, §67-7-209. 
Definitions, §67-7-202. 
Delinquencies. 

Penalties and interest, §67-7-206. 

When tax levied becomes delinquent, 

§67-7-206. 
Department of revenue. 
Administration and collection of tax, 
§67-7-204. 
Disposition of taxes, penalties and interest, 
§67-7-207. 
Exemptions, §67-7-202. 
Imposition, §67-7-201. 
Levy of tax, §67-7-202. 
Liability of owner, §67-7-203. 
Local approval required, §67-7-212. 
Payment of tax, §67-7-203. 
Penalties. 
Adjustment of taxes, penalties and 
interest, §67-7-207. 
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MINES AND MINERALS —Cont’d 
Taxation of minerals —Cont’d 
Penalties —Cont’d 
Delinquencies. 
Penalties and interest, §67-7-206. 
Disposition of taxes, penalties and 
interest, §67-7-207. 
Private or local acts. 
Conflicting acts, §67-7-209. 
Existing private acts, §67-7-212. 
Rate of tax, §67-7-203. 
Referendum, §67-7-212. 
Resolution to be submitted to electors, 
§67-7-212. 
Returns, §67-7-205. 
Remittance of tax to accompany return, 
§67-7-205. 
Rules and regulations. 
Administration and collection of tax, 
§67-7-204. 
Use and benefits, §67-7-201. 
Vote of county legislative body, §67-7-212. 


MINORS. 
Crummey trusts. 
Parent may exercise present interest, 
§67-8-101. 
Trusts and trustees. 
Gifts in trust. 
Parents may exercise present interest, 
§67-8-101. 


MISDEMEANORS. 
Coal severance tax. 
Violations of provisions, §67-7-108. 
Estate tax. 
Violations of chapter, §67-8-217. 
Property taxes. 
Assessments. 
Utilities and carriers. 
Witnesses. 
Disobedience of summons, 
§67-5-1321. 
Information furnished local authorities. 
Divulging information, §67-5-401. 
Violations by assessors and equalizers, 
§67-5-306. 
Sales and use taxes. 
Certificates of registration. 
Operating without certificate, §67-6-606. 
Unauthorized use of certificate, 
§67-6-607. 
Records. 
Violations of provisions, §67-6-523. 
Registration of sellers. 
Violations of provisions, §§67-6-606, 
67-6-607. 


MOBILE TELECOMMUNICATIONS 
SERVICES. 
Sales and use taxes. 
Definitions, §67-6-102. 
Electronic database for home service 
providers, alternative, §67-6-532. 
Home service provider’s liability, 
determining, §67-6-501. 


MOBILE TELECOMMUNICATIONS 
SERVICES —Contd . 
Sales and use taxes —Cont’d 
Mobile telecommunications services. 
Transactions subject to sales and use tax. 
Sourcing, §67-6-905. 


MOTION PICTURES. 
Sales and use taxes. 
Digital products downloaded or transferred 
to consumers, §67-6-233. 
Exemptions. 
Film and transcription rentals, §67-6-309. 


MOTIONS. 
Property taxes. 
Redemption of property. 
Claim to excess sale proceeds, motion 
setting forth, §67-5-2702. 


MOTOR CARRIERS. 
Sales and use taxes. 
Repair parts and accessories, §67-6-313. 
Transfers by dealers in personal property of 
motor vehicles used by common 
carriers. 
Exemptions, §67-6-331. 
Transportation equipment. 
Transactions subject to sales and use tax. 
Sourcing, §67-6-902. 


MOTOR FUEL. 
Sales and use tax exemptions, §67-6-229. 


MOTOR VEHICLE EQUIPMENT. 
Disabled drivers. 
Veterans. 
Adaptive equipment. 
Sales and use tax exemption, 
§67-6-353. 
Sales and use tax exemption. 
Adaptive equipment for disabled veterans, 
§67-6-353. 


MOTOR VEHICLES. 
Disabled veterans. 
Adaptive equipment for motor vehicles. 

Sales and use tax exemption, §67-6-353. 

Donation or sale of new or used vehicle to 
disabled veteran. 

Sales and use tax exemption, §67-6-353. 

Exemptions. 
Sales and use taxes. 

Leased vehicles for insurance proceeds 
paid on damage settlements, 
§67-6-388. 

Leases. 
Sales and use taxes exemption. 

Leased vehicles for insurance proceeds 
paid on damage settlements, 
§67-6-388. 

Rebates. 
Sales and use taxes. 

Incentive payments included in retail sale 
price. 

Credit based on reduction of sale price 
for tax purposes by amount of 
incentive payment, §67-6-341. 
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MOTOR VEHICLES —Cont’d 
Sales. 

Incentive payments included in retail sale 

price. 

Sales and use taxes. 

Credit based on reduction of sale price 
for tax purposes by amount of 
incentive payment, §67-6-341. 

Sales and use taxes. 

Armed forces. 

Exemptions, §67-6-303. 

Divorce. 

Transfer of automobile. 

Exemption, §67-6-306. 

Exemptions. 

Armed forces, §67-6-303. 

Detailing and repair services on vehicles 
held for resale, §67-6-392. 

Divorce. 

Transfer of automobile, §67-6-306. 

Motor vehicles subject to registration and 
titling in state but removed for use in 
another state, §67-6-343. 

Incentive payments included in retail sale 

price. 

Credit based on reduction of sale price for 
tax purposes by amount of incentive 
payment, §67-6-341. 

OEM headquarters companies. 

Defined, §67-6-102. 

OEM headquarters company vehicles. 
Defined, §67-6-102. 

Exemptions, §67-6-329. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §67-6-902. 

Transfer from inventory by manufacturer 

for own use. 

Use tax applicable, §67-6-234. 

Trailers. 

Sales and use taxes. 

Transactions subject to sales and use tax. 

Determination of taxability, §67-6-901. 


MUNICIPAL CORPORATIONS. 
Coal severance tax. 
Levy of tax. 
Benefit of local governments, §67-7-103. 
Property taxes. 
Exemptions. 
Government property, §67-5-203. 
Freezing property taxes for aged persons, 
§67-5-705. 
Sales and use taxes. 
Exemptions. 
Sales to state or political subdivision, 
§67-6-329. 
Local tax, §§67-6-701 to 67-6-716. 
Taxation. 
Real property tax deferral. 
Property tax freeze act, §67-5-705. 
Sales and use taxes. 
Local tax, §§67-6-701 to 67-6-716. 
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MUSEUMS. 
Coal mining museum constructed in 
certain county. 
Sales and use tax revenues, allocation, 
§67-6-103. 
Educational museums. 
Property tax exemption, §67-5-226. 
Property taxes. 
Exemptions, §67-5-226. 


N 


NATIONAL FOOTBALL LEAGUE 
FRANCHISE. 
Amusement taxes, §67-6-212. 


NATIONAL GUARD. 
Motor vehicles. 
Sales and use tax exemption. 
Automobile sold to members of reserve or 
national guard. 

Members called to active duty and 
stationed outside country, 
§67-6-303. 

Sales and use tax exemption. 
Automobile sold to members of reserve or 
national guard. 
Members called to active duty and 
stationed outside country, §67-6-303. 


NATURAL AREAS PRESERVATION. 
Greenbelt law. 
Property taxes. 
Agricultural, forest and open space, 
§§67-5-1001 to 67-5-1050. 


NATURAL DISASTERS. 
Sales and use tax refund. 
Natural disaster claimants, §67-6-396. 


NATURAL GAS. 
Sales and use taxes. 
Raw materials sold to manufacturers, 
§67-6-206. 


NATURAL RESOURCES. 
Timber. 
Lien of taxes. 
Timbering on land subject to tax lien, 
§§67-5-2301 to 67-5-2309. 


NEEDLES. 
Sales and use taxes. 
Exemptions. 
Insulin dispensing syringes, §67-6-314. 


NEWSPAPERS. 
Sales and use taxes. 
Exemption, §67-6-329. 
Advertising supplements, §67-6-329. 


NONPROFIT CORPORATIONS. 

Property tax exemption for nonprofit 
economic or charitable development 
organizations, §67-5-210. 

Property tax exemption for recycling 
uses, §67-5-208. 
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NONPROFIT CORPORATIONS —Cont’d 
Sales and use taxes. 
Medical transport aircraft used by nonprofit 
groups. 
Tax exemption, §67-6-347. 
NONRESIDENTS. 
Property taxes. 
Assessments. 
Change of assessments, §67-5-508. 

Failure to notify taxpayer, §67-5-508. 

Reappraisal and equalization of property 
assessments. 

Untimely completion of program, 
§67-5-1609. 

Delinquent taxes. 
Sale of personalty. 
Time and place of sale, §67-5-2003. 
Lien of taxes. 
Enforcement of tax liens. 

Intent to file suit, §67-5-2401. 

Notice to property owner of 
delinquency, §67-5-2402. 

Notice to taxpayer of suit, §67-5-2415. 

Sale of land, §67-5-2502. 
Taxation. 
Gift tax. 
Deficiency, §67-8-112. 
Inheritance tax. 
Insurance. 

Companies to give notice of death of 
insured and payment made, 
§67-8-424. 

Safe deposit vaults. 

Notice to lessor upon death of lessee, 

§67-8-418. 


NOTICE. 
Gift tax. 
Deficiency, §67-8-112. 
Inheritance tax. 
Insurance. 

Companies to give notice of death of 
insured and payment made, 
§67-8-424. 

Safe deposit vaults. 
Death of lessee. 
Notice to lessor, §67-8-418. 
Property taxes. 
Assessments. 
Change of assessments, §67-5-508. 
Failure to notify taxpayer, §67-5-508. 

Reappraisal and equalization of property 
assessments. 

Untimely completion of program, 
§67-5-1609. 
Delinquent taxes. 
Sale of personalty. 
Time and place of sale, §67-5-2003. 
Lien of taxes. 
Enforcement of tax liens. 
Intent to file suit, §67-5-2401. 
Notice to property owner of 
delinquency, §67-5-2402. 
Notice to taxpayer of suit, §67-5-2415. 
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NOTICE —Cont’d 
Property taxes —Contd ~ 
Lien of taxes —Cont’d 
Sale of land, §67-5-2502. 
Redemption of property. 
Notice to purchaser, §67-5-2701. 
Sales and use taxes. 
Local tax. 
Rate of tax. 
Change in rate, §67-6-716. 
Taxation. 
Gift tax. 
Deficiency, §67-8-112. 
Inheritance tax. 
Insurance. 

Companies to give notice of death of 
insured and payment made, 
§67-8-424. 

Safe deposit vaults. 

Notice to lessor upon death of lessee, 

§67-8-418. 


NURSERIES. 
Sales and use taxes. 
Qualified farmers or nurserymen. 
Farm equipment or machinery sold to 


qualified farmers or nurserymen, 
§67-6-207. 


NURSING HOMES. 
Sales and use taxes. 
Exemption of certain nonprofit 
organizations, §67-6-322. 


O 


OATHS. 
Inheritance tax. 
Sworn return filed with commissioner, 
§67-8-409. 
Sales and use taxes. 


Administration by commissioner of revenue, 
§67-6-404. 


OIL AND GAS. 
Sales and use taxes. 
Raw materials sold to manufacturers, 
§67-6-206. 
Taxation. 
Sales and use taxes, §67-6-334. 


OPEN SPACE LANDS. 

Property taxes. 
Classification, §67-5-1007. 
Generally, §§67-5-1001 to 67-5-1050. 


OPTICIANS. 
Sales and use taxes. 
Optical laboratories, §67-6-316. 
Services sold to patients and goods and 
services sold to opticians, §67-6-316. 


OPTOMETRISTS. 
Sales and use taxes. 
Services to patients and property and 
services sold to optometrists, §67-6-316. 
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ORPHAN ASYLUMS. 
Sales and use taxes. 
Exemption, §67-6-322. 


OXYGEN. 
Sales and use taxes. 
Exemption, §67-6-320. 
Delivery equipment and disposable 
medical supplies, §67-6-314. 


P 


PARENT AND CHILD. 
Crummey trusts. 
Transfer of present interest to parent, 
§67-8-101. 
Trusts and trustees. 
Gifts in trust. 
Parents may exercise present interest, 
§67-8-101. 


PARKING. 
Hospitals. 
Metropolitan hospitals, spaces leased from 


religious, charitable, etc., organization. 


Property tax exemption, §67-5-212. 
Sales and use taxes. 
Services. 
Imposition of tax on services, §67-6-205. 
University or college parking privileges. 
Exemptions, §67-6-329. 


PARKS AND RECREATION. 
Property taxes. 
Exemption. 
Residential dwellings located in 
community parks, §67-5-212. 


PAROCHIAL SCHOOLS. 
Sales and use taxes. 
Food served in schools. 
Exemptions, §67-6-329. 


PARTIES. 
Property taxes. 
Lien of taxes. 
Nature of proceedings, §67-5-2103. 


PENALTIES. 
Gift tax. 

Deficiency, §67-8-112. 
Inheritance tax. 

Enforcement of liens, §67-8-414. 
Sales and use taxes. 

Delinquency. 

Offsets, §67-6-516. 


PERJURY. 
Gift tax. 
False return, §67-8-110. 
Property taxes. 
Assessments. 
Misrepresentation to assessor or deputy, 
§67-5-303. 
Utilities and carriers. 
Witnesses. 
False testimony, §67-5-1321. 


PERSONAL PROPERTY. 
Inheritance tax. 

Transfer subject to tax, §67-8-303. 
Property taxes. 

Definitions. 

Classification of property, §67-5-501. 

Exemptions, §67-5-215. 

Property in transit, §67-5-217. 

Relocation, sale or termination of business. 

Taxpayer duties, §67-5-513. 
Seller of business liable for payment of 
personal property taxes, §67-5-513. 
Amount due to be withheld from 
purchase money, §67-5-513. 
Buyer liable if tax not paid, §67-5-513. 
Sales and use taxes. 

Transfers by dealers in personal property of 
motor vehicles used by common 
carriers. 

Exemptions, §67-6-331. 


PESTICIDES. 
Sales and use taxes. 
Exemptions. 
Sale to qualified farmer or nurseryman, 
§67-6-207. 


PETITIONS. 
Property taxes. 
Review of assessments. 
Judicial review, §67-5-1511. 
Sales and use taxes. 
Local tax, §67-6-707. 


PETROLEUM PRODUCTS. 
Sales and use taxes. 
Exemptions. 
Air flights outside United States, 
§67-6-349. 
Off road use, §67-6-329. 
Raw materials sold to manufacturers, 
§67-6-206. 


PHARMACY. 
Sales and use taxes, §67-6-352. 
Pharmaceutical samples. 
Exemption, §67-6-319. 


PHOTOGRAPHY. 
Property taxes. 
Assessments. 
Reappraisal and equalization of property 
assessments. 
Photo review for reappraisal, 
§67-5-1601. 


PIPELINES. 
Property taxes. 
Assessments. 
Utilities and carriers generally, 
§§67-5-1301 to 67-5-1334. 


POLES. 
Sales and use taxes. 
Exemptions. 
Utility poles, anchors, etc., §67-6-329. 
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POLITICAL SUBDIVISIONS. 
Property taxes. 
Exemptions. 
Government property, §67-5-203. 


POLLUTION. 
Property taxes. 
Assessments. 
Valuation of property. 
Pollution control facilities, §67-5-604. 
Sales and use taxes. 
Exemptions. 
Air or water pollution control equipment 
and machinery. 
Chemicals and supplies used in, 
§67-6-329. 
Pollution control credit, §67-6-346. 


POPULAR NAMES OF ACTS. 
Assessment Act, §67-5-212. 
Event Tourism Act, §67-6-105. 
Freeport Law, §67-5-217. 
Greenbelt Law. 
Property taxes. 
Agricultural, forest and open space land, 
§67-5-1001. 
Historic Properties Preservation Act, 
§67-5-222. 
Sales tax holiday, §67-6-393. 
Reimbursement to locality for loss of local 
tax, §67-6-710. 
Truth in Taxation Law. 
Property taxes. 
Assessments. 
Certified tax rate, §67-5-1701. 
Vendor’s compensation, §67-6-509. 


POWERS OF APPOINTMENT. 
Inheritance tax. 
Value of property held under power, 
§67-8-304. 


PREMIER TYPE TOURIST RESORTS. 
Sales and use taxes. 
Allocation of receipts, §67-6-103. 


PREPARED FOOD. 

Sales and use tax. 
Definition of prepared food, §67-6-102. 
Food stamps to purchase. 

Exemption from tax, §67-6-337. 
Rate of tax on retail sales, §67-6-228. 
Schools, food served in K to 12. 

Exemptions, §67-6-329. 


PRESCRIPTIONS. 
Sales and use taxes. 
Exemptions, §67-6-320. 

Disposable medical supplies used in 
connection with administering 
prescription drug, §67-6-314. 

Veterinarians. 

Legend drugs used by veterinarians, 

§67-6-351. 
PRESUMPTIONS. 
Property taxes. 


Agricultural, forest and open space land. 
Use as agricultural land, §67-5-1005. 


PRESUMPTIONS —Cont’d 
Property taxes —Cont’d ~ 
Exemptions, §67-5-212. 
Sales and use taxes. 
Substantial nexus with state. 
Presumption for dealer with agent 
operating in state, §67-6-520. 


PRIVATE ACT HOSPITAL 
AUTHORITIES. 
Property taxes. 
Exemption, §67-5-209. 


PRIVATE ACTS. 
Mines and minerals. 
Taxation of minerals. 
Conflicting private or local acts, 
§67-7-209. 
Existing private acts, §67-7-212. 


PROBATE MATTERS. 

Taxation. 
Estate tax, §§67-8-201 to 67-8-217. 
Inheritance tax, §§67-8-301 to 67-8-507. 


PROPERTY. 

Decedents’ estates. 
Estate tax, §§67-8-201 to 67-8-217. 
Inheritance tax, §§67-8-301 to 67-8-507. 


PROPERTY MANAGEMENT 
COMPANIES. 
Sales and use taxes. 
Utilized by property owner to manage 
vacation lodging. 
Collection of tax by management 
company, §67-6-501. 


PROPERTY TAXES. 
Actions. 
Lien of taxes. 
Enforcement of tax liens generally, 
§§67-5-2401 to 67-5-2423. 
Adjustment of amount collected. 
Aged persons. 
Quarterly installments, §67-5-1807. 
County trustees. 
Collector of taxes, §67-5-1801. 
Payment to. 
Place of payment, §67-5-1801. 
Receipts, §67-5-1805. 
Discount for early payment, §67-5-1804. 
Partial payment of taxes, §67-5-1808. 
Part owner. 
Ascertainment of correct value before 
issuance of receipt to, §67-5-1805. 
Payment of tax by, §67-5-1805. 
Payment to trustee. 
Place of payment, §67-5-1801. 
Personal property tax. 
Late billing in certain counties. 
Waiver of interest and penalty, 
§67-5-1803. 
Quarterly payments. 
Retired persons over sixty-five years of 
age, §67-5-1807. 
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PROPERTY TAXES —Cont’d 
Adjustment of amount collected —Cont’d 
Receipts. 
Part owner. 
Ascertainment of correct value before 
issuance to, §67-5-1805. 
Utilities and carriers, §67-5-1331. 
County and city taxes, §67-5-1334. 
Aeronautics. 
Exemptions. 
Airport runways and aprons, §67-5-219. 
Aged persons. 
Exemptions. 
Low cost housing for elderly persons, 
§67-5-207. 
Local government appropriations for tax 
relief, §67-5-701. 
Payment of taxes. 
Quarterly installments, §67-5-1807. 
Senior citizen assessment status. 
Application process, §67-5-1515. 
Tax relief. 
Elderly low-income homeowners, 
§67-5-702. 
Freeze on property taxes, §67-5-705. 
Agents. 
Assessments. 
Review of assessments. 
State board of equalization. 
Assistance to taxpayers and 
assessors, §67-5-1514. 
Agricultural, forest and open space land. 
Agricultural land classification, §67-5-1005. 
Appeals. 
Agricultural land classification denied, 
§67-5-1005. 
Change in classification of land, §67-5-1050. 
Land classified prior to July 1, 1984, 
§67-5-1011. 
Citation of act. 
Short title, §67-5-1001. 
Classification procedure. 
Agricultural land, §67-5-1005. 
Change in classification of land, 
§67-5-1050. 
Land classified prior to July 1, 1984, 
§67-5-1011. 
Forest land, §67-5-1006. 
Conversion of use. 
Involuntary conversion, §67-5-1008. 
Sales contract to specify liability for 
rollback taxes, §67-5-1008. 
Declaration of general assembly, 
§67-5-1003. 
Definitions, §67-5-1004. 
Failure of assessor to comply with 1976 act, 
§67-5-1010. 
Legislative findings, §67-5-1002. 
Maximum limit on acres placed under 
provisions of part, §67-5-1003. 
Multiple owners. 
Attribution of ownership for purposes of 
maximum limit, §67-5-1003. 
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PROPERTY TAXES —Cont’d 
Agricultural, forest and open space land 
—Cont’d 
Open space easements. 
Assessment, §67-5-1009. 
Defined, §67-5-1004. 
Open space land, §67-5-1007. 
Policy of state, §67-5-1003. 
Present use valuation, §67-5-1008. 
Presumptions. 
Use as agricultural land, §67-5-1005. 
Rollback taxes, §67-5-1008. 
Title of act. 
Short title, §67-5-1001. 
Valuation of property. 
Capitalization of income method, 
§67-5-1008. 
Present use valuations, §67-5-1008. 
Appeals. 
Agricultural, forest and open space land. 
Agricultural land classification denied, 
§67-5-1005. 
Correction of assessments, §67-5-509. 
Exemptions. 
Religious, charitable, scientific or 
educational institutions, §67-5-212. 
Forced assessments. 
Insurance companies, §67-5-1206. 
Interest. 
Tax found refundable or additional tax 
due, §67-5-1512. 
Lien of taxes. 
Enforcement of tax liens. 
Award of attorneys’ fees, §67-5-2404. 
Multi-defendants. 
Right of part of defendants to appeal, 
§67-5-2418. 
Pending appeals. 
Penalties and interest not to accrue, 
§67-5-1312. 
Artificial breeding associations, 
exemption, §67-5-212. 
Assessments. 
Appeals. 
Correction of assessments, §67-5-509. 
Bailments. 
Classification and rate of assessment, 
§67-5-901. 
Basis of valuation, §§67-5-601, 67-5-602. 
Certification of property rolls, §67-5-1701. 
Certified tax rate. 
Correction of levy based on erroneous 
calculations, §§67-5-1703, 67-5-1704. 
Levy in excess of certified rate, 
§67-5-1702. 
Property assessment rolls. 
Certification of property assessment 
rolls, §67-5-1701. 
Change in assessment rolls, §67-5-1703. 
Reappraisal and equalization of property 
assessments. 
Extension of reappraisal. 
Effect on certified tax rate, 
§67-5-1705. 
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PROPERTY TAXES —Cont’d 
Assessments —Cont’d 


Certified tax rate —Cont’d 
Special school districts. 
Adjusted tax rate, §67-5-1704. 
Change in assessment rolls. 
Notification, §67-5-1703. 
Classification of property, §67-5-503. 
Agricultural, forest and open space land, 
§§67-5-1005 to 67-5-1007. 
Assistance of state officials, §67-5-506. 
Definitions, §67-5-501. 
Personal property. 
Tangible personal property, §67-5-901. 
Confidentiality of information obtained by 
assessor, §67-5-303. 
Contracts for advice in assessments. 
Authorized, §67-5-507. 
Generally, §67-5-507. 
Joint municipal and county contracts, 
§67-5-507. 
Percentage contracts. 
Prohibited, §67-5-507. 
Supplementary nature of provisions, 
§67-5-507. 
Corporate and business property. 
Insurance companies, §§67-5-1201 to 
67-5-1209. 
County tax computed on assessment for 
state purposes, §67-5-102. 
Date of assessment, §67-5-504. 
Defect, error, irregularity or omission. 
Correction in collector’s books by 
assessor, §67-5-509. 
Effect on validity of assessment, 
§67-5-509. 
Definitions. 
Classification of property, §67-5-501. 
Disasters. 
Proration of commercial and industrial 
property damaged by, §67-5-606. 
Easements. 
Open space easement, §67-5-1009. 
Executors and administrators. 
Place of assessment of property held by, 
§67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Failure of assessor or deputy to comply 
with requirements and duties. 
Forfeiture of compensation, §67-5-305. 
Hearing by state board, §67-5-305. 
Judicial review, §67-5-305. 
Notice, §67-5-305. 
Prohibited, §67-5-305. 
Reports, §67-5-305. 
Farm property. 
Defined, §67-5-501. 
Rate of assessment, §67-5-801. 
Fiduciaries. 
Place of assessment of property held by, 
§67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 


Forced assessments. 
Tangible personal property. 
Business, professions or manufacturing, 
§67-5-903. 
Function, §67-5-502. 
Green sources for generating electricity, use 
of. 
Legislative findings, §67-5-601. 
Guardian and ward. 
Place of assessment of property held by 
guardian, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Improvements. 
Property with damaged or incomplete 
improvements, §67-5-603. 
Industrial and commercial property. 
Defined, §67-5-501. 
Rate of assessment, §§67-5-801, 67-5-901. 
Insurance companies. 
Assessment schedule, §67-5-1206. 
Captive insurers, applicability of 
provisions, §67-5-1209. 
Determination of value, §67-5-1203. 
Stock. 
Elements included in valuation, 
§67-5-1205. 
Forced assessments, §67-5-1206. 
Generally, §67-5-1201. 
Minimum assessment, §67-5-1207. 
New insurance companies, §67-5-1204. 
Nonseverability of provisions, §67-5-1208. 
Place of assessment, §67-5-1202. 
Severability of provisions. 
Nonseverability, §67-5-1208. 
Valuation of property. 
Determination of value, §67-5-1203. 
Stock. 
Elements included in, §67-5-1205. 
Interest. 
Reappraisal and equalization of property 
assessments. 
When penalty and interest attach, 
§67-5-1608. 
Internet. 
Municipal, etc, providers of broadband 
services. 
Operating property, §67-5-515. 
Leased tangible personal property. 
Assessment to owner/lessor rather than 
lessee. 
Pilot program, election by owner/lessor, 
§67-5-502. 
Leaseholds. 
Valuation, §67-5-605. 
Legislative findings, §67-5-601. 
Lists. 
Certification by assessor, §67-5-807. 
Manuals. 
Assessment guided by manuals, 
§67-5-602. 
Assessors to follow, §67-5-505. 
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Assessments —Cont’d 
Maps. 


Use of property maps, §67-5-806. 
Misrepresentation to assessor or deputy. 
Perjury, §67-5-303. 
Mobile homes and movable structures, 
§67-5-802. 
Definition of moveable structure, 
§67-5-501. 
Modern market telecommunications 
providers. 
Defined, §67-5-501. 
Place of assessment, §67-5-502. 
Municipal tax computed on assessments for 
state purposes, §67-5-103. 
New counties. 
Transfer of accounts, §67-5-512. 
Notice. 
Change of assessment, §67-5-508. 
Failure to notify taxpayer, §67-5-508. 
Open space easements, §67-5-1009. 
Penalties. 
Appeal pending. 
Penalties and interest not to accrue, 
§67-5-1512. 
Assessment in wrong name, §67-5-306. 
Omission or underassessment, §67-5-306. 
Reappraisal and equalization of property 
assessments. 
When penalty and interest attach, 
§67-5-1608. 
Utilities and carriers. 
Witnesses. 
Disobedience of summons, 
§67-5-1321. 
Witnesses. 
Refusal to give evidence to assessors, 
§67-5-303. 
Utilities and carriers. 
Disobedience of summons, 
§67-5-1321. 
Perjury. 
Misrepresentation to assessor or deputy, 
§67-5-303. 
Utilities and carriers. 
Witnesses. 
False testimony, §67-5-1321. 
Personal property. 
Bailments. 
Classification and rate of assessment, 
§67-5-901. 
Classification of property, §67-5-503. 
Definitions, §67-5-501. 
Tangible personal property, §67-5-901. 
Commercial and industrial tangible 
personal property. 
Defined, §67-5-501. 
Definitions, §67-5-501. 
Intangible personal property. 
Defined, §67-5-501. 
Rate of assessment. 
Tangible personal property, §67-5-901. 
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Personal property —Cont’d 
Tangible personal property. 
Classification, §67-5-901. 
Defined, §67-5-501. 
Leased tangible personal property. 
Business, professions or 
manufacturing, §67-5-904. 
Rate of assessment, §67-5-901. 
Schedule, §67-5-902. 
Business, professions or 
manufacturing, §67-5-903. 
Fiduciaries, §67-5-511. 
Valuation, §§67-5-601, 67-5-602. 
Place of assessment, §67-5-502. 
Policy of state, §67-5-601. 
Public utility property. 
Defined, §67-5-501. 
Place of assessment, §67-5-502. 
Rate of assessment, §§67-5-801, 67-5-901. 
Rate of assessment. 
Farm property, §67-5-801. 
Industrial and commercial property, 
§§67-5-801, 67-5-901. 
Personal property. 
Tangible personal property, §67-5-901. 
Public utility property, §§67-5-801, 
67-5-901. 
Real property, §67-5-801. 
Residential property, §67-5-801. 
Real property. 
Classification of property, §§67-5-503, 
67-5-801. 
Definitions, §67-5-501. 
Metropolitan governments. 
Tax rolls or books, §67-5-808. 
Mineral interests. 
Back assessments, §67-5-809. 
Identification and registration, 
§67-5-804. 
Failure to identify location, 
§67-5-809. 
Rate of assessments, §67-5-801. 
Records. 
Maintenance by assessors, §67-5-804. 
Rules for describing, §67-5-805. 
Tax rolls or books. 
Arrangement, §67-5-807. 
Metropolitan governments, §67-5-808. 
Preparation and delivery, §67-5-807. 
Statements. 
Aggregate statements to be furnished 
to commissioner and municipal 
officials, §67-5-807. 
Failure to furnish statements, 
§67-5-807. 
Tract lying partly outside taxing district, 
§67-5-803. 
Valuation, §§67-5-601, 67-5-602. 
Reappraisal and equalization of property 
assessments. 
Administration, §67-5-1601. 
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PROPERTY TAXES —Cont’d 
Assessments —Cont’d 
Reappraisal and equalization of property 
assessments —Cont’d 
Annual overall median ratio of appraisal, 
§67-5-1606. 
Appraisal ratio studies. 
Periodic studies required, §67-5-1605. 
Basis for equalization of assessment, 
§67-5-1603. 
Compliance. 
Penalty for local governments. 
Failure to comply, §67-5-1601. 
Contributions, §67-5-1601. 
Cost, §67-5-1601. 
Determination of equalization of 
assessments, §67-5-1604. 
Effect of extended reappraisal programs, 
§67-5-1705. 
Extension of reappraisal, §67-5-1609. 
Effect on certified tax rate, §67-5-1705. 
Funding for reappraisals, §67-5-1602. 
Loans to local governments, §67-5-1602. 
General provisions, §67-5-1601. 
Interest. 
When penalty and interest attach, 
§67-5-1608. 
Median ratios for classifications, 
§67-5-1606. 
Notice. 
Untimely completion of program, 
§67-5-1609. 
Penalties. 
Local governments. 
Failure to comply, §67-5-1601. 
When penalty and interest attach, 
§67-5-1608. 
Photo review for reappraisal, §67-5-1601. 
Public utility property. 
Ratios, §67-5-1606. 
Ratio studies. 
Annual overall median ratio of 
appraisal, §67-5-1606. 
Periodic appraisal ratio studies 
required, §67-5-1605. 
Use, §67-5-1604. 
Untimely completion of program. 
Extension of reappraisal, §67-5-1609. 
Effect on certified tax rate, 
§67-5-1705. 
Notice, §67-5-1609. 
Records. 
Assessor. 
Notations in record, §67-5-508. 
Failure to make, §67-5-508. 
Electronic records. 
Assessor may maintain records in 
electronic format, §67-5-508. 
Refunds. 
Erroneous assessments, §67-5-509. 
Refusal to give evidence to assessor. 
Penalty, §67-5-303. 
Reports. 
Assessors. 
Report to local board, §67-5-304. 
Oath of assessors, §67-5-304. 
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Assessments —Cont’d t 
Reports —Cont’d 
Assessors —Cont’d 
Report to state board, §67-5-304. 
Residential property. 
Defined, §67-5-501. 
Rate of assessment, §67-5-801. 
Review of assessments. 
Appeals. 
Assessment appeals commission, 
§67-5-1502. 
County boards of equalization. 

Appeal of county board action to 
state board, §67-5-1412. 

Judicial review of state board of 
equalization, §67-5-1511. 

Penalties and interest not to accrue 
while pending, §67-5-1512. 

Assessment appeals commission. 

Certification of questions to state board 
of equalization, §67-5-1502. 

Chair. 

Designation, §67-5-1502. 
Compensation of members, §67-5-1502. 
Composition, §67-5-1502. 

Creation. 

Authorized, §67-5-1502. 

Meetings, §67-5-1502. 
Number of members, §67-5-1502. 
Qualifications of members, §67-5-1502. 
Record of actions, §67-5-1513. 
Records of proceedings, §67-5-1502. 
Review of actions by state board of 
equalization, §67-5-1502. 
Terms of members, §67-5-1502. 
Assessment rolls. 
Certification, §67-5-1410. 
Assessors. 
Assistance and recommendations to 
board, §67-5-1403. 
Duty to sit with county boards, 
§67-5-1403. 
Examination by county board, 
§67-5-1405. 
Records. 

Actions of county board, §67-5-1414. 
Violations of law. 

Proceedings by county board against 

assessors, §67-5-1415. 
Conduct of proceedings, §67-5-1505. 
County boards of equalization. 

Assessors. 

Assistance and recommendations to 
board, §67-5-1403. 

Duty to sit with county boards, 
§67-5-1403. 

Examination by county board, 
§67-5-1405. 

Proceedings by county board against 
assessors for violations of law, 
§67-5-1415. 

Certification of assessments, 
§67-5-1410. 
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Review of assessments —Cont’d 
County boards of equalization —Cont’d 
Complaints to county boards, 
§67-5-1407. 


Disposition of complaints, §67-5-1408. 


Grounds, §67-5-1407. 
Remand of complaints to county 


board by state board, §67-5-1504. 


Time for completion of board action, 
§67-5-1409. 

When board action to be completed, 
§67-5-1409. 

When notice of decision and appeal 
procedure sent, §67-5-1409. 

Duties, §67-5-1402. 

Finality of act, §67-5-1411. 

Powers. 

Obtaining evidence, §67-5-1404. 

Witnesses. 

Powers as to, §67-5-1404. 
Direct appeal to state board of 
equalization, §67-5-1412. 
Evidence. 
Power of county boards of equalization 
to obtain, §67-5-1404. 
Hearing examiners. 
Appointment. 
Authorized, §67-5-1505. 

Conduct of proceedings, §67-5-1505. 

Duties, §67-5-1505. 

Powers, §67-5-1505. 

Recommendations, §67-5-1505. 

Action of state board on, §67-5-1506. 
Hearing officers. 

Appointment, §67-5-1406. 

Duties, §67-5-1406. 

Powers, §67-5-1406. 

Notice of decisions, §67-5-1411. 
Payment pending, §67-5-1512. 
Penalties and interest not to accrue. 
Appeal pending, §67-5-1512. 
Perjury. 
False swearing before county board of 
equalization, §67-5-1404. 
Petition for judicial review, §67-5-1511. 
State board of equalization. 
Appeal of county board action to state 
board, §67-5-1412. 

Assistance to taxpayers and assessors. 
Agents generally, §67-5-1514. 
Continuing education for agents, 

§67-5-1514. 
Disciplinary actions of agents, 
§67-5-1514. 
Qualifications, §67-5-1514. 
Registration, §67-5-1514. 
Representatives of assessors, 
§67-5-1514. 

Attorneys at law. 

Assistance to taxpayers, §67-5-1514. 

Certification of action of state board, 

§67-5-1512. 


Review of assessments —Cont’d 
State board of equalization —Cont’d 
Changes of individual classification or 
assessment by state board, 
§67-5-1510. 
Complaints. 
Remand to county board, §67-5-1504. 
Direct appeals to, §67-5-1412. 
Duties, §67-5-1501. 
Equalization action by state board, 
§67-5-1509. 
Evidence obtained by members of 
board, §67-5-1507. 
Filing of appeals to board, §67-5-1501. 
Finality of action, §67-5-1511. 
Information from property assessments 
division, §67-5-1508. 
Judicial review, §67-5-1511. 
Jurisdiction, §67-5-1501. 
Recommendations of hearing 
examiners. 
Action on, §67-5-1506. 
Record of action by state board, 
§67-5-1513. 
Venue. 
Petition for judicial review, §67-5-1511. 
Witnesses. 
Powers of county boards of equalization 
as to, §67-5-1404. 
Revised assessments. 
Defined, §67-5-501. 
Rules and regulations. 
Assessors to follow, §67-5-505. 
Senior citizen assessment status. 
Application process, §67-5-1515. 
Solar generated electricity. 
Legislative findings, §67-5-601. 
Tax rolls or books. 
Real property. 
Arrangement, §67-5-807. 
Metropolitan governments, §67-5-808. 
Preparation and delivery of tax rolls or 
books, §67-5-807. 
Statements. 
Aggregate statements to be furnished 
to commissioner and municipal 
officials, §67-5-807. 
Failure to furnish statements, 
§67-5-807. 
Time for, §67-5-504. 
Trusts and trustees. 
Place of assessment of property held by 
trustee, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Utilities and carriers. 
Air carrier companies. 
Applicability of provisions, §67-5-1301. 
Schedules of property, §67-5-1314. 
Applicability of provisions. 
Companies included, §67-5-1301. 
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Utilities and carriers —Cont’d 

Apportionment. 

Counties, §67-5-1323. 

Distributable property, §67-5-1325. 
Localized property, §67-5-1325. 

Municipalities, §67-5-1323. 
Distributable property, §67-5-1325. 
Localized property, §67-5-1325. 

State. 

Factors for allocation to state, 
§67-5-1322. 

Situs of intangibles apportioned to 
state, §67-5-1324. 

Taxing districts, §67-5-1323. 
Distributable property, §67-5-1325. 
Localized property, §67-5-1325. 

Cellular and wireless telecommunications 

companies. 

Schedules and statements, §67-5-1310. 
Collection of tax, §67-5-1331. 

County and city taxes, §67-5-1334. 
Companies included, §67-5-1301. 
Completion of assessments. 

Date, §67-5-1327. 

Comptroller of the treasury. 
Assessment by, §67-5-1301. 
Certification of valuation to local 

officials, §67-5-1331. 
Collection of tax, §67-5-1331. 
Evidence. 
Filing, §67-5-1326. 
Power to obtain, §67-5-1320. 
Preservation of records and evidence, 
§67-5-1326. 

Records. 

Inspections by owners of assessable 
property, §67-5-1319. 

Preservation of records and evidence, 
§67-5-1326. 

Witnesses. 
Powers as to, §67-5-1320. 
Date of completion of assessments, 

§67-5-1327. 

Delinquency, §67-5-1332. 

Distress warrant, §67-5-1333. 

Sale for delinquency, §67-5-1333. 
Disputed assessments. 

Partial payment by property owner, 

§67-5-1329. 

Distress warrant, §67-5-1333. 

Distributable property. 

Apportionment to the county, 
municipality and taxing district, 
§67-5-1325. 

Defined, §67-5-1325. 

Electric light companies. 

Applicability of provisions, §67-5-1301. 

Property localized, §67-5-1325. 

Schedules of property, §67-5-1313. 
Exceptions. 

Filing, §67-5-1327. 

Hearing, §67-5-1327. 
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Express companies. 

Applicability of provisions, §67-5-1301. 

Schedules of property, §67-5-1306. 

Freight or private car companies. 
Applicability of provisions, §67-5-1301. 
Schedules of property, §67-5-1305. 

Gas companies. 

Applicability of provisions, §67-5-1301. 

Property localized, §67-5-1325. 

Schedules of property, §67-5-1311. 

Level of assessment, §67-5-1302. 

Lien of taxes, §67-5-1332. 

Localized property. 

Apportionment to county, municipality 
and taxing districts, §67-5-1325. 

Defined, §67-5-1325. 

Gas, water, sewerage, power 
transmission, electric cooperative 
and electric properties localized, 
§67-5-1325. 

Motor bus and truck companies. 
Applicability of provisions, §67-5-1301. 
Schedules of property, §67-5-1308. 

Nonoperating property, §67-5-1302. 

Penalties. 

Witnesses. 

Disobedience of summons, 
§67-5-1321. 

Perjury. 

Witnesses. 

False testimony, §67-5-1321. 

Pipeline companies. 

Applicability of provisions, §67-5-1301. 

Schedules of property, §67-5-1309. 

Power companies. 

Applicability of provisions, §67-5-1301. 

Property localized, §67-5-1325. 

Schedules of property, §67-5-1312. 

Railroad companies. 

Applicability of provisions, §67-5-1301. 

Itemization of property, §67-5-1304. 

Main line railroad miles. 

Property included, §67-5-1325. 

Schedules of property, §67-5-1304. 

Returns, filing, §67-5-1316. 

Schedules. 

Additional information required by 
comptroller, §67-5-1319. 

Commercial air carrier companies, 
§67-5-1314. 

Contents, §67-5-1303. 

Electric light companies and electric 
cooperatives, §67-5-1313. 

Express companies, §67-5-1306. 

Failure to file. 

Collection of penalty, §67-5-1318. 
Waiver of objection to assessment by, 
§67-5-1317. 

Filing, §67-5-1303. 

Freight or private car companies, 
§67-5-1305. 
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Schedules —Cont’d 

Gas, water and sewerage companies, 
§67-5-1311. 

Motor bus and truck companies, 
§67-5-1308. 

Pipeline companies, §67-5-1309. 

Power companies, §67-5-1312. 

Railroad companies, §67-5-1304. 

Streetcar and interurban companies, 
§67-5-1307. 

Telephone, radio common carrier, 
telephone cooperative and 
telegraph companies, §67-5-1310. 

Verification, §67-5-1316. 

Water transportation carrier 
companies, §67-5-1315. 

State board of equalization. 

Filing of assessments with state board, 
§67-5-1327. 

Review of assessments by, §67-5-1328. 

Special assessment on notice, 
§67-5-1330. 

Valuation of property. 

Certification of valuation to 
comptroller, §67-5-1329. 
Review, §67-5-1328. 

Streetcar companies. 

Applicability of provisions, §67-5-1301. 

Schedules of property, §67-5-1307. 

Telecommunications tower companies. 
Schedules and statements, §67-5-1310. 

Telephone, radio common carrier, 

telephone cooperative and telegraph 
companies. 

Applicability of provisions, §67-5-1301. 
Property included in telephone and 
telegraph lines, §67-5-1325. 

Schedules of property, §67-5-1310. 

Unit rule of appraisal, §67-5-1302. 

Valuation of property. 

Certification of valuation to local 
officials, §67-5-1331. 

Determination of value, §67-5-1322. 

State board of equalization. 

Certification of valuation to 
comptroller, §67-5-1329. 
Review, §67-5-1328. 

Water and sewerage companies. 
Applicability of provisions, §67-5-1301. 
Property localized, §67-5-1325. 
Schedules of property, §67-5-1311. 

Water transportation carrier companies. 
Applicability of provisions, §67-5-1301. 
Schedules of property, §67-5-1315. 

Witnesses. 

Disobedience of summons, §67-5-1321. 

Perjury, §67-5-1321. 


Powers of comptroller as to, §67-5-1320. 


State board of equalization. 
Powers as to, §67-5-1328. 
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PROPERTY TAXES —Cont’d 
Assessments —Cont’d 
Valuation of property. 
Agricultural, forest and open space land. 
Capitalization of income method, 
§67-5-1008. 
Present use valuation, §67-5-1008. 
Assessment guided by manuals, 
§67-5-602. 
Assistance of state officials, §67-5-506. 
Factors for consideration, §67-5-602. 
General policy, §67-5-601. 
Leaseholds, §67-5-605. 
Pollution control facilities, §67-5-604. 
Wind energy. 
Legislative findings, §67-5-601. 
Witnesses. 
Power of assessor to examine persons, 
§67-5-303. 
Reduction to writing of statements made 
to assessor or deputy, §67-5-303. 
Assessors of property. 
Agricultural, forest and open space land. 
Failure of assessor to comply with 1976 
act, §67-5-1010. 
Assessment lists. 
Certification by assessor, §67-5-807. 
Authorized to employ deputy tax assessors, 
§67-5-301. 
Compensation. 
Failure of assessor to comply with 
agricultural, forest and open space 
land act of 1976. 
Discontinuance of compensation, 
§67-5-1010. 
Defects, errors, irregularities or omission. 
Correction in collector’s books by 
assessor, §67-5-509. 
Deputy assessors. 
Authorized, §67-5-301. 
Failure of assessor or deputy to comply 
with requirements and duties. 
Forfeiture of compensation, §67-5-305. 
Hearing by state board, §67-5-305. 
Judicial review, §67-5-305. 
Judicial review of state board’s decision, 
§67-5-305. 
Notice, §67-5-305. 
Prohibited, §67-5-305. 
Report, §67-5-305. 
Oath of office. 
Filing and preservation, §67-5-302. 
Reports. 
Assessments, §67-5-304. 
Violations by. 
Misdemeanors, §67-5-306. 
Motion to recover penalty. 
Filing, §67-5-306. 
Penalties, §67-5-306. 
Prosecution of offenses, §67-5-306. 
Waiver of compensation by failure to 
perform duty, §67-5-306. 
Witnesses, §67-5-303. 
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PROPERTY TAXES —Cont’d 
Attorneys at law. 
Assessments. 
Review of assessments. 
State board of equalization. 
Assistance to taxpayers, §67-5-1514. 
Attorneys’ fees. 
Waiver of penalty, interest, etc, §§67-5-2801 
to 67-5-2803. 
Back assessments and collections. 
Offset of liability using schedule for 
tangible personal property, §67-5-902. 
Bailments. 
Classification and rate of assessment, 
§67-5-901. 
Banks and financial institutions. 
Exemptions. 
Personal bank accounts, §67-5-215. 
Bond issues. 
Exemptions. 
County bonds and notes, §67-5-205. 
Government bonds and notes, §67-5-205. 
Housing authority bonds and notes, 
§67-5-206. 
Municipal bonds and notes, §67-5-205. 
Validity of bonds and notes unaffected by 
invalidity of tax exemptions, 
§67-5-205. 
Carriers. 
Assessments. 
Utilities and carriers, §§67-5-1301 to 
67-5-1334. 
Cellular and wireless telecommunication 
companies. 
Statements and schedules submitted by 
companies, §67-5-1310. 
Cemeteries. 
Exemptions, §67-5-214. 
Charities. 
Exemptions, §67-5-212. 
Engaged in economic development, 
§67-5-224. 
Commercial code. 
Delinquent taxes. 
Secured property sold to satisfy debt. 
Withholding of proceeds by security 
interest holder sufficient to satisfy 
tax, §67-5-2003. 
Community and performing arts. 
Exemptions, §67-5-223. 
Confidentiality of information. 
Information furnished local authorities. 
Penalty for divulging information, 
§67-5-401. 
Information obtained by assessor, 
§67-5-303. 
Information required to be filed or 
submitted by taxpayer, §67-5-402. 
Tax relief. 
Disability status of disabled homeowner, 
§67-5-703. 
Disability status of disabled veteran or 
death of soldier, §67-5-704. 


776 


PROPERTY TAXES —Cont’d 
Confidentiality of information —Cont’d 
Tax relief —Cont’d 

Financial records file for income 

verification, §67-5-701. 
Corporations. 
Property subject to tax. 

Corporate property where stock exempt 
by charter, §67-5-211. 

Costs. 
Reappraisal and equalization of 
assessments, §67-5-1601. 
Counties. 
Assessments. 

Certification of property assessment rolls, 
§67-5-1701. 

Change in assessment rolls. 

Notification, §67-5-1703. 

County tax computed on assessment for 

state purposes, §67-5-102. 
County may impose taxes. 

Increased tax rate due to reduction in 
assessment roll, §67-5-1703. 

Levy in excess of certified rate, 
§67-5-1702. 

Exemptions. 

Nonprofit county fair associations, 

§67-5-212. 
General purpose levy. 

Amount, §67-5-102. 

Defined, §67-5-102. 

Nonprofit county fair associations. 

Exemption from property taxes, 
§67-5-212. 

Rate of tax. 

Adjusted rate for special schools, 
§67-5-1704. 

Authority of state board of equalization to 
calculate certified tax rate, 
§67-5-1701. 

Establishment, §67-5-510. 

Increased tax rate due to reduction in 
assessment roll, §67-5-1703. 

Levy in excess of certified rate, 
§67-5-1702. 

Special school districts. 

Adjusted tax rate, §67-5-1704. 
State assessment. 

County tax computed on, §67-5-102. 
State board of equalization. 

Authority to calculate certified tax rate, 
§67-5-1701. 

Statements. 

Aggregate statements to be furnished to 
commissioner and municipal officials, 
§67-5-807. 

Failure to furnish, §67-5-807. 
Tax books. 

Arrangement, §67-5-807. 

Preparation and delivery to county 
trustee, §67-5-807. 

Criminal law and procedure. 
Assessments. 

Utilities and carriers. 

Disobedience by witness of summons, 
§67-5-1321. 
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Refusal to appear, §67-5-303. 
Assessors and equalizers. 
Violations by, §67-5-306. 
County officers. 
Violations by, §67-5-306. 
Information furnished local authorities. 
Divulging information, §67-5-401. 
Crops. 
Exemptions, §67-5-216. 
Deferral. 
Tax relief, §§67-5-701 to 67-5-705. 
Definitions. 
Agricultural, forest and open space land, 
§67-5-1004. 
Classification of property, §67-5-501. 
Family wellness center, §67-5-225. 
General definitions, §67-5-105. 
Lien of taxes. 
Protection of tax liens, §67-5-2201. 
Delinquent taxes. 
Collection. 
Costs dependent on collections, 
§67-5-2007. 
Distraint, §67-5-2003. 
Fees. 
Collecting officer not entitled to 
additional fees, §67-5-2007. 

Levy and garnishment fees, §67-5-2007. 
Garnishment. 

Fees, §67-5-2007. 

Record of levies, §67-5-2009. 
Sale of personalty, §67-5-2003. 
Settlements. 
Action against deputy for balance due, 
§67-5-2006. 
Final settlements of deputies, 
§67-5-2006. 
Partial settlements, §67-5-2006. 
County trustees. 
Bonds to cover collections, §67-5-2001. 
Credits allowed trustee after return of 
lists, §67-5-2006. 
Deputies for collection of delinquencies, 
§67-5-2001. 
Action against deputy for balance due, 
§67-5-2006. 
Bonds of trustees to cover deputies, 
§67-5-2001. 
Final settlements, §67-5-2006. 
Partial payment, acceptance, §67-5-2001. 
Record of levies, §67-5-2009. 
De minimus property tax, §67-5-2013. 
Distraint. 

Collection by distraint, §67-5-2003. 
Enforcement of tax liens. 

Generally, §§67-5-2401 to 67-5-2423. 
Garnishment. 

Collection of delinquent personal property 

taxes, §§67-5-2003, 67-5-2004. 
Fees, §67-5-2007. 


Sale of personalty. 

Security interest involved. 

Holder of security interest to 
withhold from proceeds of sale 
amount sufficient to satisfy 
personal property taxes under 

provisions, §67-5-2003. 
Limitation of actions. 
Bar and release after ten years, 

§67-5-1806. 

Lists. 
Furnishing by county trustees to 

deputies, §67-5-2001. 

Publication of delinquent tax lists, 

§67-5-2002. 

Return, §67-5-2001. 
Credits allowed trustee after return of 
lists, §67-5-2006. 
Failure to return lists on time, 
§67-5-2006. 
Taxes payable after return of lists, 
§67-5-2008. 
Military personnel. 
When taxes due, §67-5-2011. 
Municipal taxes, §67-5-2005. 
Real property taxes, §67-5-2005. 
Notice. 
Sale of personalty. 
Time and place of sale, §67-5-2003. 
Partial payment of taxes, §67-5-1808. 
Acceptance by county trustee, §67-5-2001. 
Penalties, §67-5-2010. 
Late billing of personalty tax in certain 
counties. 
Waiver of interest and penalty, 
§67-5-1803. 
Publication of delinquent tax lists, 

§67-5-2002. 

Sale of personalty. 
Costs and commissions, §67-5-2003. 
Distraint and sale, §67-5-2003. 
Notice. 

Time and place of sale, §67-5-2003. 
Property present at sale, §67-5-2003. 
Secured transactions. 

Sale of property pursuant to provisions 

of secured transactions chapter. 

Security interest holder to withhold 
from proceeds of sale amount 
sufficient to satisfy personal 
property taxes, §67-5-2003. 

Sale of tax receivables, §67-5-2012. 
Tax receivables. 
Sale of tax receivables, §67-5-2012. 
Utilities and carriers, §67-5-1332. 
Distress warrant, §67-5-1333. 
Sale for delinquency, §67-5-1333. 
Disabled homeowners. 
Exemptions. 
Low cost housing for elderly or persons 
with disabilities, §67-5-207. 
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Tax relief, §67-5-703. 
Disabled veteran’s residence, §67-5-704. 
Disasters. 
Assessments. 

Proration of commercial and industrial 
property damaged by disaster, 
§67-5-606. 

Discounts. 
Early payment, §67-5-1804. 
Discovery. 
Power of assessor to obtain evidence, 
§67-5-303. 
Division of property assessments. 
State board of equalization. 
Information required from division, 
§67-5-1508. 
Easements. 
Lien of taxes. 
Property subject to lien, §67-5-2102. 
Open space easement. 
Assessment, §67-5-1009. 
Economic development. 
Exemption of charitable or nonprofit 
organizations engaged in, §67-5-224. 
Educational museums. 
Exemption, §67-5-226. 
Electricity generated using green 
sources. 
Legislative findings, §67-5-601. 
Electronic filing of tangible personal 
property tax schedule, §67-5-902. 
Enforcement of tax liens, §§67-5-2401 to 
67-5-2423. 
Erroneous tax payments. 
Refunds. 
Procedure, §67-5-1809. 
Evidence. 
Power of assessor or deputy to obtain 
evidence, §67-5-303. 
Executors and administrators. 
Assessments. 

Place of assessment of property held by, 
§67-5-502. 

Schedules of property, §67-5-511. 

Failure to file, §67-5-511. 
Exemptions. 
Aged whiskey barrels, §67-5-216. 
Airport runways and aprons, §67-5-219. 
Application, filing, §67-5-212. 
Assessment act. 
Generally, §67-5-212. 
Bank accounts. 
Personal bank accounts, §67-5-215. 
Bond issues. 

County bonds and notes, §67-5-205. 

Government bonds and notes, §67-5-205. 

Housing authority bonds and notes, 
§67-5-206. 

Municipal bonds and notes, §67-5-205. 

Validity of bonds and notes unaffected by 
invalidity of tax exemptions, 
§67-5-205. 
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Cemeteries and monuments, §67-5-214. 
Charitable institutions, §67-5-212. 

Engaged in economic development, 
§67-5-224. 

Charter or contract exemptions, §67-5-211. 
Community and performing arts, §67-5-223. 
Congressional Medal of Honor. 

Nonprofit organization dedicated to 
education about Medal and its 
recipients. 

Educational programs, property used 
for, §67-5-227. 
Counties. 

Nonprofit county fair associations, 

§67-5-212. 
Crops, §67-5-216. 
Economic development. 

Charitable or nonprofit organization 

engaged in, §67-5-224. 
Educational institutions, §67-5-212. 

Certain college property, §67-5-213. 

Dormitories owned by, §67-5-213. 
Fairs. 

Nonprofit county associations, §67-5-212. 
Family wellness centers, §67-5-225. 
Foreign trade zones. 

Personal property held in zones, 

§67-5-220. 
Government property, §67-5-203. 

Proration of tax lien on real property 
acquired by government, §67-5-203. 

Historic properties, §67-5-218. 

Charitable institution-owned historic 

properties, §67-5-222. 
Housing authorities. 
Bonds and notes, §67-5-206. 
Property, §67-5-206. 
Payments in lieu of taxes, §67-5-206. 
Low cost housing for elderly owned by 
certain nonprofit corporations, 
§67-5-207. 
Low-income housing. 
Property owned by charitable 
organization, §67-5-221. 
Monuments, §67-5-214. 
Museums, §67-5-226. 
Nonprofit county fair associations, 
§67-5-212. 
Nonprofit economic or charitable 
development organizations, §67-5-210. 
Parks and recreation. 

Residential dwellings located in 

community parks, §67-5-212. 
Personal property, §67-5-215. 

Property in transit, §67-5-217. 
Presumptions, §67-5-212. 

Private act hospital authorities, §67-5-209. 

Property in transit, §67-5-217. 

Public television broadcasting serving 
educational purposes, §67-5-212. 

Public ways, §67-5-204. 

Religious institutions, §67-5-212. 
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Review and final determination of questions 


of exemption, §67-5-212. 
Scientific institutions, §67-5-212. 
Transfer of real property between exempt 
and nonexempt persons, §67-5-201. 
Lien of taxes attaches upon transfer, 
§67-5-201. 
Trust estates, §67-5-202. 
Whiskey. 
Aged whiskey barrels, §67-5-216. 
Fairs. 
Counties. 
Nonprofit county fair associations. 
Exemption from property taxes, 
§67-5-212. 
Family wellness center exemption, 
§67-5-225. 
Fiduciaries. 
Assessments. 
Place of assessment of property held by, 
§67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Foreign trade zones. 
Exemptions. 
Personal property held in zones, 
§67-5-220. 
Forest lands. 
Classification, §67-5-1006. 
Generally, §§67-5-1001 to 67-5-1050. 
Fraternal organizations, exemption, 
§67-5-212. 
Freeze. 
Property tax freeze act, §67-5-705. 
Garnishment. 
Delinquent taxes. 
Collection, §§67-5-2003, 67-5-2004. 
Garnishment fees, §67-5-2007. 
Geothermal energy. 
Legislative findings, §67-5-601. 
Greenbelt law. 
Agricultural, forest and open space land, 
§§67-5-1001 to 67-5-1050. 
Guardian and ward. 
Assessments. 
Place of assessment of property held by 
guardian, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Handicapped persons. 
Tax relief. 
Disabled homeowners, §67-5-703. 
Disabled veteran’s residence, §67-5-704. 
Highways. 
Exemption of public ways, §67-5-204. 
Historic properties. 
Exemptions. 
Applicability of provisions, §67-5-218. 
Charitable institution-owned historic 
properties, §67-5-222. 
Counties eligible, §67-5-218. 
Generally, §67-5-218. 
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Historic properties —Cont’d 
Exemptions —Cont’d 

Historic properties review board, 
§67-5-218. 

Length of exemption, §67-5-218. 

Municipalities eligible, §67-5-218. 

Hospital authorities. 
Private act authorities. 
Exemption, §67-5-209. 
Housing. 
Exemptions. 

Low cost housing for elderly or persons 
with disabilities owned by certain 
nonprofit corporations, §67-5-207. 

Tax relief. 

Disabled homeowners, §67-5-703. 

Elderly low-income homeowners, 
§67-5-702. 

Housing authorities. 
Exemptions. 

Bonds and notes, §67-5-206. 

Property, §67-5-206. 

Payment in lieu of taxes, §67-5-206. 
Human rights organizations, exemption, 
§67-5-212. 
Hydrogen, electricity created using. 
Legislative findings, §67-5-601. 
Improvements. 
Assessments. 

Property with damaged or incomplete 

improvements, §67-5-603. 
Information furnished local authorities. 
Copies. 
Certified copies of records furnished, 
§67-5-401. 
Divulging information. 
Penalty, §67-5-401. 
Fees, §67-5-401. 
Generally, §67-5-401. 
Penalties. 

Divulging information, §67-5-401. 
Rules and regulations, §67-5-401. 
Use of information, §67-5-401. 

Injunctions. 
Lien of taxes. 
Timbering on land subject to tax lien, 
§67-5-2305. 
Insurance companies. 
Assessments, §§67-5-1201 to 67-5-1209. 
Interest. 
Appeals. 

Not to accrue while appeal pending, 
§67-5-1512. 

Tax found refundable or additional tax 
due, §67-5-1512. 

Assessments. 

Reappraisal and equalization of property 

assessments. 
When penalty and interest attach, 
§67-5-1608. 
Waivers, §§67-5-2801 to 67-5-2803. 
Jurisdiction. 
Review of assessments. 
State board of equalization, §67-5-1501. 
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Labor organizations, exemption, 
§67-5-212. 
Leased tangible personal property. 
Assessment to owner/lessor rather than 
lessee. 
Pilot program, election by owner/lessor, 
§67-5-502. 
Leaseholds. 
Assessments. 
Valuation, §67-5-605. 
Levy and distraint. 
County trustees, §67-5-2003. 
Lien of taxes. 
Actions. 
Enforcement of tax liens generally, 
§§67-5-2401 to 67-5-2423. 
Sale of land. 
Validity, actions attacking. 
Grounds, §67-5-2504. 
Limitation of actions, §67-5-2504. 
Appeals. 
Enforcement of tax liens. 
Award of attorneys’ fees, §67-5-2404. 
Multi-defendants. 
Right of part of defendants to appeal, 
§67-5-2418. 
Construction and interpretation of 
provisions, §67-5-2103. 
Construction of term tax deed, §67-5-2515. 
Definition. 
Protection of tax liens, §67-5-2201. 
Easements. 
Property subject to lien, §67-5-2102. 
Enforcement of tax liens, §67-5-2417. 
Actions to enforce tax liens. 
Generally, §§67-5-2401 to 67-5-2423. 
Appeals. 
Award of attorneys’ fees, §67-5-2404. 
Multi-defendants. 
Right of part of defendants to appeal, 
§67-5-2418. 
Clerks of court. 
Compensation, §67-5-2421. 
Moneys received and paid out by clerk, 
§67-5-2421. 
Settlements, §67-5-2421. 
Compensation to locality for prosecution 
of delinquent taxes, §67-5-2422. 
Consolidation of suits, §67-5-2409. 
Continued collection of delinquent taxes 
until property sold, §67-5-2404. 
Delinquent tax lists, §67-5-2403. 
Delivery to attorney, §§67-5-2404, 
67-5-2408. 
Prima facie evidence of property tax, 
§67-5-2423. 
Dismissal of suits. 
Failure of payment as evidence of 
intent to defraud, §67-5-2411. 
Payment of taxes, §67-5-2411. 
District attorney general. 
Duties, §67-5-2406. 
Employment of attorney, §67-5-2406. 
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Enforcement of tax liens —Cont’d 

Failure to prosecute, §67-5-2406. 

Removal of attorney, §67-5-2406. 

Fees. 

Moneys received and paid out by clerk, 
§67-5-2421. 

Filing of suits, §67-5-2405. 

Credit to trustee after suit filed, 
§67-5-2407. 
Notice of intent to file, §67-5-2401. 

Judgments and decrees. 

Implementation, §67-5-2419. 

List of property involved in suits, 
§67-5-2403. 

Masters. 

Reference to, §67-5-2416. 
Reports, §67-5-2416. 

Multiple defendants. 

Judgment and sale as to part of 
defendants, §67-5-2418. 

Notice. 

Intent to file suit, §67-5-2401. 

Nonreceipt of notice of amount owed 
not a defense, §67-5-2103. 

To property owner of delinquency, 
§67-5-2402. 

To taxpayer of suit, §67-5-2415. 

Penalties, fees and costs of suit to 
enforce, §67-5-2410. 

Percentage to be applied to provide ; 
compensation to locality for 
prosecution of delinquent taxes, 
§67-5-2422. 

Procedure governing suit, §67-5-2414. 

Property involved in suits. 

List of property, §67-5-2403. 

Prosecution, §§67-5-2405, 67-5-2414. 

Procedure governing suit, §67-5-2414. 

Receivership, §67-5-2417. 

Injunctions. 

Timbering on land subject to tax lien, 
§67-5-2305. 

Leasehold interest, §67-5-2102. 
Legislative findings, §67-5-2103. 
Limitation of actions. 

Sale of land. 

Actions to invalidate tax title, 
§67-5-2504. 
Mineral interests. 
Sale of land. 
Declaration of mineral interest, 
§67-5-2502. 
Nature of proceedings, §67-5-2103. 
Nonreceipt of notice of amount owed not a 
defense, §67-5-2103. 
Notice. 
Enforcement of tax liens. 
Intent to file suit, §67-5-2401. 
Notice to property owner of 
delinquency, §67-5-2402. 
Notice to taxpayer of suit, §67-5-2415. 
Sale of land, §67-5-2502. 
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Lien of taxes —Cont’d 
Other laws applicable, §67-5-2103. 
Penalties. 
Timbering on land subject to tax lien, 
§67-5-2308. 
Privileges. 
Distress warrant in privilege cases, 
§67-5-2102. 
Landowner not liable for unlicensed 
privilege on land, §67-5-2102. 
Property subject to lien, §67-5-2102. 
Whole property, §67-5-2102. 
Proration of tax lien on real property 
acquired by government, §67-5-203. 
Protection of tax liens. 
Definitions, §67-5-2201. 
Injunctions. 
Timbering on land subject to tax lien, 
§67-5-2305. 
Receiver. 
Appointment. 
Right to appointment of receivers, 
§67-5-2202. 
Assets. 
Distribution of receivership assets, 
§67-5-2209. 
Attorney for, §67-5-2207. 
Compensation, §67-5-2206. 
Discontinuance of receivership, 
§67-5-2208. 
Distribution of receivership assets, 
§67-5-2209. 
Expenses, §67-5-2205. 
Intervention in receivership suit by 
government body not an original 
party, §67-5-2204. 
Leases by receiver, §67-5-2205. 
Residence not subject to receivership, 
§67-5-2203. 
Right to appointment of receiver, 
§67-5-2202. 
Supplemental nature of provisions, 
§67-5-2210. 
Termination of receivership, 
§67-5-2208. 
Timber. 
Removal from land subject to tax lien. 
Certificate that land is free from 
delinquent tax, §67-5-2306. 
Criminal liability, §67-5-2308. 
Cumulative nature of remedies, 
§67-5-2307. 
Enforcement of liability, §67-5-2304. 
Equipment subject to lien, 
§67-5-2303. 
Farm lands exempt from provisions, 
§67-5-2308. 
Injunction, §67-5-2305. 
Liability for delinquent tax, 
§67-5-2302. 
Liberal construction of provisions, 
§67-5-2309. 
Presumed knowledge, §67-5-2308. 
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PROPERTY TAXES —Cont’d 
Lien of taxes —Cont’d 
Protection of tax liens —Cont’d 
Timber —Cont’d 
Removal from land subject to tax lien 
—Cont’d 
Prohibited, §67-5-2301. 
Receiver. 
Enforcement of tax liens, §67-5-2417. 
Rents and profits. 

No rights to from taxpayer during 

redemption period, §67-5-2503. 
Sale of land. 

Adjournment and rescheduling of sale, 
§67-5-2502. 

Advertisement, §67-5-2502. 

Clerk filing report of sale or notice 
reflecting results of sale, §67-5-2501. 

County taxes only, §67-5-2506. 

Management and sale of land 
purchased by county, §67-5-2507. 

Terms and proceedings for sale by 
county, §67-5-2507. 

Generally, §67-5-2501. 

Ledger of property purchased at tax sale, 
§67-5-2511. 

Loss occurring after sale and before 
confirmation order entered, 
§67-5-2503. 

Notice, §67-5-2502. 

Order confirming sale. 

Legal effect, §67-5-2504. 
Reference to tax deed means order of 
confirmation of sale, §67-5-2515. 
Transfer of risk of loss from original 
owner to purchaser, §67-5-2503. 
Order for sale, §67-5-2501. 
Proceeds. 
Application, §67-5-2501. 
Disposition. 

Sale of land for county taxes only, 
§67-5-2506. 

Property subject to sale, §67-5-2414. 

Purchase by government. 

County taxes only, sale for, §67-5-2506. 
Unimproved or undeveloped land 
acquired by tax entity. 

Transfer to nongovernmental entity 
to satisfy contractual claims to 
payment, §67-5-2516. 

Purchased by county. 

Deferred sales, §67-5-2507. 
Management and sale of land 
purchased by county, §67-5-2507. 

Purchased by political subdivisions, 
§67-5-2508. 

Credit for taxes due on purchase by 
political subdivision, §67-5-2508. 

Removal from tax rolls of property 
purchased by political subdivisions, 
§67-5-2510. 

Resale, §67-5-2509. 

Pricing at less than cost of taxes, 
penalties, interest, etc, 
§67-5-2508. 
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PROPERTY TAXES —Cont’d 
Lien of taxes —Cont’d 
Sale of land —Cont’d 
Purchased by political subdivisions 
—Cont’d 

Tax exemption of property purchased 
by governmental units, §67-5-2509. 

Unimproved or undeveloped land 
acquired by tax entity. 

Transfer to nongovernmental entity 
to satisfy contractual claims to 
payment, §67-5-2516. 

Purchased by state. 

Removal from tax rolls of property 
purchased by state, §67-5-2510. 

Resale, §67-5-2509. 

Tax exemption of property purchased 
by governmental units, §67-5-2509. 

Report of sale or notice reflecting results 

of sale, clerk to file, §67-5-2501. 

Subrogation of purchaser to tax lien, 
§67-5-2504. 
Tax deed of conveyance. 

Legal effect, §67-5-2504. 

Tax deed reference deemed reference to 

court decree, §67-5-2515. 

Time for sale of land, §67-5-2502. 
Validity. 

Actions attacking. 

Grounds, §67-5-2504. 

Limitation of actions, §67-5-2504. 

Payment as prerequisite, §67-5-2504. 

State need not be joined as party, 
§67-5-2504. 

Writ of possession, §67-5-2503. 
Sale of personalty. 
Security interest involved. 

Holder of security interest to withhold 
from proceeds of sale amount 
sufficient to satisfy personal 
property taxes under provisions, 
§67-5-2003. 

Tax deed reference. 
Deemed reference to court decree, 

§67-5-2515. 

Taxes on which lien based, §67-5-2101. 
Transfer of real property between exempt 
and nonexempt persons. 
Attachment of lien upon transfer, 
§67-5-201. 
Utilities and carriers, §67-5-1332. 
When lien attached, §67-5-2101. 
Whole property. 
Lien attaching to, §67-5-2102. 
Limitation of actions. 
Bar and release after ten years, §67-5-1806. 
Lien of taxes. 
Sale of land. 
Actions to invalidate tax title, 
§67-5-2504. 
Review of assessments. 
Changes of individual classification or 
assessment by state board, 
§67-5-1510. 
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PROPERTY TAXES —Cont’d 
Low-income housing. ‘ 
Exemptions. 
Property owned by charitable 
organization, §67-5-221. 
Maps and plats. 
Assessments. 
Use of property maps, §67-5-806. 
Military personnel. 
When taxes due, §67-5-2011. 
Mineral interests. 
Assessment of real property. 
Back assessments, §67-5-809. 
Identification and registration of mineral 
interests, §67-5-804. 
Failure to identify location, §67-5-809. 
Lien of taxes. 
Sale of land. 
Declaration of mineral interest, 
§67-5-2502. 
Misdemeanors. 
Assessments. 
Utilities and carriers. 
Witnesses. 
Disobedience of summons, 
§67-5-1321. 
Witnesses. 
Refusal to appear or testify, §67-5-303. 
Information furnished local authorities. 
Divulging information, §67-5-401. 
Lien of taxes. 
Protection of tax liens. 
Timber. 
Removal from land subject to tax 
lien, §67-5-2308. 
Violations by assessors and equalizers, 
§67-5-306. 
Violations by county officers, §67-5-306. 
Modern market telecommunications 
providers. 
Assessments. 
Place of assessment, §67-5-502. 
Defined, §67-5-501. 
Monuments. 
Exemptions, §67-5-214. 
Municipal corporations. 
Assessments. 
Certification of property assessment rolls, 
§67-5-1701. 
Change in assessment roll. 
Notification, §67-5-1703. 
Municipal tax computed on assessment 
for state purposes, §67-5-103. 
Discount for early payment, §67-5-1804. 
Judicial determination locality not 
incorporated, §67-5-104. 
Levy, §67-5-103. 
Locality not meeting municipality 
requirements, §67-5-104. 
Rate of tax. 
Authority of state board of equalization to 
calculate certified tax rate, 
§67-5-1701. 
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PROPERTY TAXES —Cont’d 
Municipal corporations —Cont’d 
Rate of tax —Cont’d 

Increased tax rate due to reduction in 
assessment roll, §67-5-1703. 

Levy in excess of certified rate, 
§67-5-1702. 

Repeal of certain limitations and 
restrictions, §67-5-103. 

State board of equalization. 

Authority to calculate certified tax rate, 

§67-5-1701. 
Statements. 

Aggregate statements to be furnished to 
commissioner and municipal officials, 
§67-5-807. 

Failure to furnish, §67-5-807. 
Storm water user’s fee. 


Billing of fee in same manner as property 


taxes. 
Certain municipalities, §67-5-103. 
Tax books, §67-5-103. 
Arrangement, §67-5-807. 
Museums. 
Exemptions, §67-5-226. 
Nonprofit economic or charitable 
development organizations. 
Exemption, §67-5-210. 
Notice. 
Assessments. 
Change of assessments, §67-5-508. 
Failure to notify taxpayer, §67-5-508. 
Reappraisal and equalization of property 
assessments. 
Untimely completion of program, 
§67-5-1609. 
Delinquent taxes. 
Sale of personalty. 
Time and place of sale, §67-5-2003. 
Lien of taxes. 
Enforcement of tax liens. 
Intent to file suit, §67-5-2401. 
Notice to property owner of 
delinquency, §67-5-2402. 
Notice to taxpayer of suit, §67-5-2415. 
Sale of land, §67-5-2502. 
Redemption of property. 
Notice to purchaser, §67-5-2701. 
Open space easement. 
Assessment, §67-5-1009. 
Open space lands. 
Classification, §67-5-1007. 
Generally, §§67-5-1001 to 67-5-1050. 
Parks and recreation. 
Exemption. 
Residential dwellings located in 
community parks, §67-5-212. 
Partial payment of taxes, §67-5-1808. 
Payment under protest. 
Pending appeal of assessment, §67-5-1512. 
Penalties. 
Delinquent taxes, §67-5-2010. 
Accrual upon filing of suit to enforce tax 
lien, §67-5-2410. 
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PROPERTY TAXES —Cont’d 
Penalties —Cont’d 
Delinquent taxes —Cont’d 
Late billing of personalty tax in certain 
counties. 
Waiver of interest and penalty, 
§67-5-1803. 
Information furnished local authorities. 
Divulging information, §67-5-401. 
Lien of taxes. 
Timbering on land subject to tax lien, 
§67-5-2308. 
Violations by assessors and equalizers, 
§67-5-306. 
Violations by county officers, §67-5-306. 
Waivers, §§67-5-2801 to 67-5-2803. 
Perjury. 
Assessments. 
Misrepresentation to assessor or deputy, 
§67-5-303. 
Utilities and carriers. 
Witnesses. 
False testimony, §67-5-1321. 
Personal property. 
Definitions. 
Classification of property, §67-5-501. 
Exemptions, §67-5-215. 
Property in transit, §67-5-217. 
Relocation, sale or termination of business. 
Taxpayer duties, §67-5-513. 
Seller of business liable for payment of 
personal property taxes, §67-5-513. 
Amount due to be withheld from 
purchase money, §67-5-513. 
Buyer liable if tax not paid, §67-5-513. 
Petitions. 
Review of assessments. 
Judicial review, §67-5-1511. 
Pollution. 
Assessments. 
Valuation of property. 
Pollution control facilities, §67-5-604. 
Presumptions. 
Agricultural, forest and open space land. 
Use as agricultural land, §67-5-1005. 
Exemptions, §67-5-212. 
Private act hospital authorities. 
Exemption, §67-5-209. 
Property subject to tax. 
Corporate property where stock exempt by 
charter, §67-5-211. 
Generally, §67-5-101. 
Real property transferred between exempt 
and nonexempt persons, §67-5-201. 
Lien of taxes attaches upon transfer, 
§67-5-201. 
Publication. 
Delinquent tax lists, §67-5-2002. 
Public radio broadcasting, exemption, 
§67-5-212. 
Public television broadcasting serving 
educational purposes. 
Exemptions, §67-5-212. 
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PROPERTY TAXES —Cont’d 
Public utilities. 
Assessments. 

Place of assessment, §67-5-502. 

Public utility property defined, §67-5-501. 

Rate of assessment, §§67-5-801, 67-5-901. 

Utilities and carriers, §§67-5-1301 to 
67-5-1334. 

Public ways. 

Exemption, §67-5-204. 
Rates. 

Assessments, §§67-5-801, 67-5-901. 
Real property. 

Defined, §67-5-501. 

Taxable property. 

Real property transferred between 
exempt and nonexempt persons, 
§67-5-201. 

Lien for taxes attaches upon transfer, 
§67-5-201. 
Records. 
Assessments, §67-5-508. 

Review of assessments. 

Board actions, §67-5-1513. 

Information furnished local authorities, 
§67-5-401. 

Redemption of property. 

Abandoned or vacant property, §67-5-2701. 

Claim to excess sale proceeds, motion 
setting forth, §67-5-2702. 

Excess proceeds. 

Claim to excess sale proceeds, motion 
setting forth, §67-5-2702. 

Relief from order disbursing excess 
proceeds, §67-5-2702. 

Lien of taxes. 
Rents and profits. 
No rights to from taxpayer during 
redemption period, §67-5-2503. 
Notice to purchaser, §67-5-2701. 
Procedure for redemption, §67-5-2701. 
Rents and profits. 
Lien of taxes. 
No rights to from taxpayer during 
redemption period, §67-5-2503. 
Time for exercising right to redeem, 
§67-5-2701. 
Refunds. 
Assessments. 
Erroneous assessments, §67-5-509. 
Procedure, §67-5-1809. 
Registration. 
Review of assessments. 
Agents assisting taxpayers and assessors, 
§67-5-1514. 
Religion. 
Exemptions. 
Religious institutions, §67-5-212. 
Rents and profits. 
Lien of taxes. 

No rights to from taxpayer during 

redemption period, §67-5-2503. 
Reports. 
Assessments, §67-5-304. 
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PROPERTY TAXES —Cont’d 


Reports —Cont’d % 
Information furnished local authorities, 
§67-5-401. 


Review of assessments, §§67-5-1401 to 

67-5-1515. 

Revised assessments. 

Defined, §67-5-501. 
Right of entry. 

Assessors, §67-5-303. 
Schools and education. 

Exemptions. 

Educational institutions, §67-5-212. 

Science. 

Exemptions. 

Scientific institutions, §67-5-212. 
Senior citizen assessment status. 
Application process, §67-5-1515. 

Solar generated electricity. 
Legislative findings, §67-5-601. 
Statute of limitations. 
Review of assessments. 

Changes of individual classification or 
assessment by state board, 
§67-5-1510. 

Streets. 
Exemption of public ways, §67-5-204. 
Taxable property. 
Corporate property where stock exempt by 
charter, §67-5-211. 
Generally, §67-5-101. 
Transfer of real property between exempt 
and nonexempt persons, §67-5-201. 

Lien of taxes attaches upon transfers, 

§67-5-201. 
Tax relief. 
Acquisition of property by government. 

Creation of noncontiguous parcels, 
§67-5-701. 

Aged persons. 

Elderly low-income homeowners, 
§67-5-702. 

Freeze on property taxes, §67-5-705. 
Appropriations, §67-5-701. 
Confidentiality of information. 

Disability status of disabled homeowner, 
§67-5-703. 

Disability status of disabled veteran or 
death of soldier, §67-5-704. 

Financial records file for income 
verification, §67-5-701. 

Cost. 

Estimate of cost, §67-5-701. 
Credit voucher, §67-5-701. 
Death of taxpayer, §67-5-701. 
Definition of taxpayer, §67-5-701. 
Disabled homeowners, §67-5-703. 
Disabled veteran’s residence, §67-5-704. 
Elderly low-income homeowners, §67-5-702. 
Erroneous payments. 

Repayment, §67-5-701. 
Estimate of cost, §67-5-701. 
False information, §67-5-701. 
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Tax relief —Cont’d 
Insufficiency of appropriation to allow for 
full payment of claims, §67-5-701. 
Limitations, §67-5-701. 
Noncontiguous parcels. 
Acquisitions by government creating, 
§67-5-701. 
Repayment. 
Erroneous payments, §67-5-701. 
Rules and regulations, §67-5-701. 
Voucher, §67-5-701. 
Telecommunication services subject to 
sales and use tax. 
Telecommunications ad valorem tax 
reduction fund. 
Entitlement to ad valorem tax equity 
payment, §67-6-222. 
Telecommunications providers. 
Modern market telecommunications 
providers. 
Assessments. 
Place of assessment, §67-5-502. 
Defined, §67-5-501. 
Telecommunications tower properties, 
§67-5-514. 
Statements and schedules submitted by 
companies, §67-5-1310. 
Thrift shops. 
Exemption. 
Property owned by religious or charitable 
institution, §67-5-212. 
Timber. 
Lien of taxes. 
Timbering on land subject to tax lien. 
Certificate that land is free from 
delinquent tax, §67-5-2306. 
Construction and interpretation. 
Liberal construction of provisions, 
§67-5-2309. 
Criminal liability, §67-5-2308. 
Cumulative nature of remedies, 
§67-5-2307. 
Enforcement of liability, §67-5-2304. 
Equipment subject to lien, §67-5-2303. 
Farm lands exempt from provisions, 
§67-5-2308. 
Injunctions. 
Violations of provisions, §67-5-2305. 


Liability for delinquent tax, §67-5-2302. 


Presumed knowledge, §67-5-2308. 
Prohibited, §67-5-2301. 
Trade and commerce. 
Foreign trade zones. 
Exemptions. 
Personal property held in zones, 
§67-5-220. 
Trusts and trustees. 
Assessments. 
Place of assessment of property held by 
trustees, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
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PROPERTY TAXES —Cont’d 
Trusts and trustees —Cont’d 
Trust estates. 
Exemptions, §67-5-202. 
Truth in taxation. 
Assessments. 
Certified tax rate, §§67-5-1701 to 
67-5-1705. 
United States. 
Exemption of government property, 
§67-5-203. 
Utilities and carriers. 
Assessments, §§67-5-1301 to 67-5-1334. 
Venue. 
Review of assessments. 
Petition for judicial review, §67-5-1511. 
Veterans. 
Tax relief. 
Disabled veteran’s residence, §67-5-704. 
Waiver of tax, penalty, interest, etc, 
§§67-5-2801 to 67-5-2803. 
Whiskey. 
Exemptions. 
Aged whiskey barrels, §67-5-216. 
Wind energy. 
Legislative findings, §67-5-601. 
Witnesses. 
Assessments. 
Power of assessor to examine persons, 
§67-5-303. 
Reduction to writing of statements made 
to assessor or deputy, §67-5-303. 


PROPERTY TAX FREEZE ACT, §67-5-705. 


PROSTHETIC DEVICES. 
Sales and use taxes. 
Exemption, §67-6-314. 


PUBLIC UTILITIES. 
Poles, anchors, etc. 
Sales and use tax exemptions, §67-6-329. 
Property taxes. 
Assessments. 
Utilities and carriers, §§67-5-1301 to 
67-5-1334. 
Taxation. 
Property taxes. 
Assessments. 
Utilities and carriers, §§67-5-1301 to 
67-5-1334. 


R 


RAILROADS. 
Property taxes. 
Assessments. 
Utilities and carriers generally, 
§§67-5-1301 to 67-5-1334. 
Sales and use taxes. 
Railroad track materials and locomotive 
radiators. 
Exemptions, §67-6-340. 
Certificates, §67-6-529. 
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RAILROADS —Cont’d RECORDS. 
Sales and use taxes —Cont’d Property taxes. é 
Repair service labor. Assessments. 
Exemptions. Review of assessments. 
Rolling stock repairs, §67-6-313. Board actions, §67-5-1513. 
Tank car linings. Information furnished local authorities, 
Exemptions, §67-6-329. §67-5-401. 
Transportation equipment. Public records. 
Transactions subject to sales and use tax. Property taxes. 
Sourcing, §67-6-902. Review of assessments. 
Taxation. State board of equalization actions, 
Sales and use taxes. §67-5-1513. 
Railroad track materials and locomotive Sales and use taxes. 
radiators. Event tourism act. 
Exemptions, §67-6-340. Applications, documents, reports, etc, 
Certificates, §67-6-529. §67-6-105. 
RAIN CHECKS. Sales and use taxes. 


Inspection of records, §67-6-523. 
Taxation. 
Property taxes. 
Assessors, §67-5-304. 


Defined for purposes of sales and use 
tax, §67-6-102. 
Sales tax holiday, applicability, §67-6-393. 


RATES AND CHARGES. Information furnished local authorities, 
Mines and minerals. §67-5-401. 
Taxation of minerals. Sales and use taxes. 
Rate of tax, §67-7-203. Inspection of records, §67-6-523. 
REAL PROPERTY. RECYCLING. 
Agricultural, forest and open space land, Nonprofit corporations. 
§§67-5-1001 to 67-5-1050. Property tax exemption for recycling uses, 
Inheritance tax. §67-5-208. 


Redemption of property. 
Property taxes. 

General provisions, §§67-5-2701, 
67-5-2702. 

Lien of taxes. 

Rents and profits. 
No rights to from taxpayer during 
redemption period, §67-5-2503. 


Property taxes. 
Redemption of property. 

General provisions, §§67-5-2701, 
67-5-2702. 

Lien of taxes. 

Rents and profits. 
No rights to from taxpayer during 
redemption period, §67-5-2503. 


Taxation. 
Agricultural, forest and open space land, REFERENDUM. 
§§67-5-1001 to 67-5-1050. Mines and minerals. 
REBATES. Taxation of minerals, §67-7-212. 
Motor vehicles. REGISTRATION. 
Sales and use taxes. Property taxes. 
Incentive payments included in retail sale Review of assessments. 
price. Agents assisting taxpayers and assessors, 
Credit based on reduction of sale price §67-5-1514. 
for tax purposes by amount of Sales and use taxes. 
incentive payment, §67-6-341. Certificates of registration, §67-6-602. 
RECEIVERS. me §67-6-603. 
Property taxes. tee ue : 
Li ft Operating without certificates, 
ien of taxes. §67-6-606. 
Enforcement of tax liens, §67-5-2417. Tisai eed Cicirtiftent 
Protection of tax liens, §§67-5-2201 to cla PETES ah BATE Re 
: §67-6-607. 
Taxa Sone ee aahail Operation without certificate, §67-6-606. 


Misdemeanor, §67-6-606. 
Recall of certificate for excessive 
administrative costs, §67-6-605. 
Suspension or revocation, §67-6-602. 


Property taxes. 
Lien of taxes. 
Enforcement of tax liens, §67-5-2417. 


RECIPROCITY. Procedure, §67-6-604. 
Sales and use taxes. Unauthorized use of certificate, 
Collection of tax. §67-6-607. 


Agreements with other states, §67-6-535. Misdemeanors, §67-6-607. 
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REGISTRATION —Cont’d 
Sales and use taxes —Cont’d 
Dealers, §67-6-601. 
Suspension or revocation of certificate, 
§67-6-604. 


REGISTRATION OF INSTRUMENTS. 
Property taxes. 
Redemption of property. 

Claim to excess sale proceeds, recording 
documents effecting ownership, 
§67-5-2702. 

Tax sale notice, recordation, §67-5-2502. 


RELIGION. 
Property taxes. 
Exemptions. 
Religious institutions, §67-5-212. 
Assessment act, §67-5-212. 
Sales and use taxes. 


Exemptions. 
Religious organizations, §67-6-322. 
REPAIRS. 
Sales and use taxes. 
Repairs. 
Services. 
Repair service labor, exemptions, 
§67-6-313. 
Services. 
Imposition of tax on services, §67-6-205. 
REPORTS. 


Estate tax. 
False reports. 
Penalty, §67-8-217. 
Inheritance tax. 
Collections, §67-8-415. 
Failure or refusal to make reports, 
§67-8-422. 
Sales and use tax. 
Information report from persons selling 
beer or tobacco products, §67-6-410. 
Taxation. 
Estate tax. 
False reports. 
Penalties, §67-8-217. 
Inheritance tax. 
Failure or refusal to make report, 
§67-8-422. 


RESIDENCE. 
Domicile. 
Inheritance tax. 
Determination where two or more states 
claiming, §§67-8-502, 67-8-504. 


RETAILERS’ SALES TAX ACT. 
Generally, §§67-6-101 to 67-6-907. 


REVENUE DEPARTMENT. 
Commissioner of revenue. 
Estate tax. 
Agents, representatives and assistants to 
be employed by commissioner, 
§67-8-216. 


RIGHT OF ENTRY. 
Assessors of property, §67-5-303. 
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RULES AND REGULATIONS. 
Estate tax. 
Commissioner to make rules and 
regulations, §67-8-211. 
Violations. 
Penalty, §67-8-217. 
Sales and use taxes, §67-6-402. 
Transfer taxes. 
Payment in kind. 
Promulgation, §67-8-705. 


S 


SALES. 
Tax. 
Sales and use taxes, §§67-6-101 to 67-6-907. 


SALES AND USE TAXES. 
Accommodation fee included in 
transaction of sale or lease. 
Credit, §67-6-394. 
Additional to other privilege taxes, 
§67-6-101. 
Addresses. 
Streamlined sales tax system. 

Jurisdictions. 

Assignment of taxing jurisdiction, 
§67-6-806. 

Advertising. 
Definitions, §67-6-102. 
Exemptions. 
Cooperative direct mail advertising, 
§67-6-344. 

Preliminary artwork, §67-6-312. 

Final artwork and advertising materials. 

Imposition of tax, §67-6-312. 

Aeronautics. 
Aircraft. 

Exemptions. 

Aircraft sold to qualified farmer or 
nurseryman, §67-6-207. 

Flight training, §67-6-329. 

Medical transport aircraft used by 
nonprofit groups, §67-6-347. 

Parts and supplies sold to certain 
carriers, §67-6-302. 

Repair service labor, aircraft engine 
equipment or main frames, 
§67-6-313. 

Supplies or equipment sold to or by 
large airport service facility, 
§67-6-302. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §§67-6-902, 67-6-906. 

Aviation fuel. 

Dealers of aviation fuel. 

Reports, §67-6-407. 

Rates, §67-6-217. 

Sale of fuel to commercial air carrier. 
Exemption, §67-6-386. 

Commercial air carrier. 

Defined, §67-6-102. 
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Aeronautics —Cont’d 
Commercial air carrier —Cont’d 

Reduced rate. 

Application, §67-6-528. 

Property leased by airport authority, 

§67-6-302. 

Affiliates. 
Exemptions. 

Computer software developed, repaired, 

etc by affiliated company, §67-6-395. 
Aged persons. 
Exemption of certain nonprofit 

organizations, §67-6-322. 

Agreements. 
Defined. 
Simplified sales and use tax 
administration act, §67-6-802. 
Agricultural purposes. 
Defined, §67-6-102. 
Agriculture. 
Exemption of agricultural products, 
§67-6-301. 
Qualified farmers or nurserymen. 

Farm equipment or machinery sold to 
qualified farmers or nurserymen, 
$67-6-207. 

Air pollution. 
Credits. 

Automobile body paint shop equipment. 

Purchased in order to comply with 
emission control standards, 
§67-6-507. 

Dry cleaning equipment. 

Purchased in order to comply with 
emission control standards, 
§67-6-507. 

Exemptions. 
Chemicals and supplies used in air 


pollution control facilities, §67-6-329. 


Alcoholic beverages. 

Defined, §67-6-102. 

Information report from persons selling 
beer, §67-6-410. 

Rate on retail sale of alcoholic beverages, 
§67-6-228. 

Allocation of receipts or revenues, 
§67-6-103. 

Commercial development districts in rural, 
economically distressed counties, 
§67-6-104. 

Amusements. 

Exemptions, §67-6-330. 

State tax not to apply to sales of 
amusements, §67-6-212. 

Anatomical gifts. 
Organ banks for transplantable tissue. 
Exemption from sales and use taxes, 
§67-6-314. 
Ancilliary services. 
Defined, §67-6-102. 
Imposition of tax, §67-6-205. 
Appeals. 

Registration of sellers. 

Denial of certificate, §67-6-602. 


SALES AND USE TAXES —Cont’d 
Appeals —Cont’d 
Registration of sellers —Cont’d 
Recall of certificate, §67-6-605. 
Applicability. 
Transactions subject to sales and use tax, 
§§67-6-901 to 67-6-907. 
Artificial limbs. 
Exemption, §67-6-314. 
Art supplies. 

Sales tax holiday. 

School art supplies, §67-6-393. 

Automatic teller machine service. 

Exemption, §67-6-329. 

Aviation fuel. 

Dealers. 

Total fuel sold, amount collected, 
§67-6-407. 

Rates, §67-6-217. 

Sale of fuel to commercial air carrier. 
Exemption, §67-6-386. 

Backorders. 

Sales tax holiday, applicability, §67-6-393. 
Bad debt allowance or refund, §67-6-507. 
Barges. 

Exemptions, §67-6-321. 

Repairs to vessels and barges, §67-6-327. 

Blood. 

Exemption from tax. 

Human blood, §67-6-304. 

Nonprofit community blood banks, 
§67-6-322. 

Boats. 

Exemptions. 

Boats subject to registration and 
identification in state but removed 
for use in another state, §67-6-345. 

Commercial marine vessels, §67-6-326. 

Imports of vessel into state, §67-6-210. 

Vessels and barges, §67-6-321. 

Repairs to vessels and barges, 
§67-6-327. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §§67-6-902, 67-6-906. 

Bonds, surety. 

Delinquent dealers, §67-6-522. 
Books. 

Exemptions, §67-6-329. 

Sales tax holiday, limitations, §67-6-393. 

Bundled transactions, §67-6-539. 

Defined, §67-6-102. 

Business. 
Defined, §67-6-102. 
Cable television. 

Bundled transactions, §67-6-539. 

Exemptions. 

Home communication terminals, remotes, 
subscriptions, etc, §67-6-329. 

Local option tax exemption for cable or 
wireless cable television services, 
§67-6-714. 

Sales tax on video programming services, 

§67-6-226. 
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Call centers. 
Exemption for telecommunications services 

used by, §67-6-356. 

Candy. 
Defined, §67-6-102. 
Food stamps to purchase. 
Exemptions from tax, §67-6-337. 
Information report from persons selling, 
§67-6-410. 
Rate of tax on retail sales, §67-6-228. 
Carriers. 
Commercial air carrier. 
Defined, §67-6-102. 
Reduced rate. 
Application, §67-6-528. 
Common carriers. 
Defined, §67-6-102. 
Motor vehicles. 

Transfers by dealers in personal 
property of motor vehicles used by 
common carriers. 

Exemptions, §67-6-331. 
Tangible personal property. 

Sales of tangible personal property to 
common carriers for use outside 
state, §67-6-219. 

Application for reduced rate, 
§67-6-528. 
Exemption, §67-6-385. 
Local tax, §67-6-702. 
Record of purchases, §67-6-528. 
Transportation equipment. 

Transactions subject to sales and use 
tax. 

Sourcing, §67-6-902. 
Records. 


Examination by commissioner, §67-6-523. 


Catalogue or mail order sales. 
Dealers. 
Included within definition of dealers, 
§67-6-102. 
Rate of tax imposed on value of catalogues, 
flyers, etc., §67-6-203. 
Central electronic registration system, 
§67-6-608. 
Certificates of registration, §§67-6-601 to 
67-6-608. 
Certified automated system. 
Collection and remission of taxes. 
Model 2 sellers to use system, §67-6-504. 
Defined, §67-6-102. 
Certified service providers. 
Collection and remission of taxes. 
Erroneous data. 


Incorrect collections based on erroneous 


data, §67-6-533. 
Model 1 sellers to use providers, 
§67-6-504. 
Defined, §67-6-102. 
Vendor’s compensation, §67-6-509. 
Charities. 
Exemption of charitable institutions, 
§67-6-322. 


SALES AND USE TAXES —Cont’d 
Child placement. 
Exemption of child placement institutions, 
§67-6-322. 
Chilled water. 
Energy resource recovery facilities. 
Exemptions, §§67-6-307, 67-6-322. 
Local tax exemptions, §67-6-704. 
Citation of act. 
Short title, §67-6-101. 
Clothing. 

Defined, §67-6-102. 

Holiday from sales tax, §67-6-393. 

Used clothing sales. 

Exemptions, §67-6-348. 
Coal. 

Raw materials sold to manufacturers, 
§67-6-206. 

Coin-operated telephone services. 

Exemption, §67-6-329. 

Collection of tax. 

Contracts for collection, §67-6-531. 

Dealers. 

Collection from, §67-6-501. 

Debtor of dealer. 

Collection from, §67-6-518. 

Erroneous data. 

Incorrect collections based on erroneous 
data, §67-6-533. 

Legislative intent to impose taxes to full 
extent permitted by state constitution, 
§67-6-519. 

Local tax, §67-6-710. 

Managed compliance agreement with 
eligible dealers, §67-6-540. 

Powers of commissioner, §67-6-401. 

Rate calculations, §67-6-504. 

Reciprocal agreements with other states, 
§67-6-535. 

Refunds of over-collected taxes. 

Customer refund procedures, §67-6-538. 

Retailers, §67-6-502. 

Display of price and tax separately, 
§67-6-503. 
Tax paid by consumer, §67-6-502. 

Returns. 

Model 1 or 2 sellers, §67-6-536. 

Streamlined sales tax system. 

Pre-registration transactions, §67-6-537. 
Reciprocal agreements with other states, 
§67-6-535. 
Substantial nexus with state. 
Presumption for dealer with agent 
operating in state, §67-6-520. 

Zip codes. 

Determination by seller, §67-6-534. 
Commercial air carrier. 

Defined, §67-6-102. 

Reduced rate. 

Application, §67-6-528. 
Commercial development districts. 

Rural, economically distressed counties. 

Allocation of receipts or revenues to 
districts in rural, economically 
distressed counties, §67-6-104. 
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Commissioner of revenue. 
Administration of chapter, §67-6-401. 
Assistance from other officials, §67-6-406. 
Collection and remission of taxes. 

Model 3 sellers to request approval and 

certification, §67-6-504. 
Defined, §67-6-102. 
Enforcement of chapter, §67-6-401. 
Establishment of alternative filing and 
payment dates, §67-6-505. 
Estimate of tax due, §67-6-517. 
Examination of books and assessment in 
absence of dealer’s return, §67-6-517. 
Excess revenue paid over to commissioner, 
§67-6-514, 
Forms. 

Commissioner to furnish, §67-6-403. 
Implementation of provisions, §67-6-406. 
Imports. 

Use tax on imports. 

Assessment of use tax by commissioner, 
§67-6-517. 
Oaths. 
Administration, §67-6-404. 
Records. 
Inspection of records. 
Carriers’ records, §67-6-523. 
Dealers’ records, §67-6-523. 
Wholesalers’ and jobbers’ records, 
§67-6-523. 
Rentals. 
Value of rental fixed by commissioner, 
§67-6-517. 
Rules and regulations. 
Power to make, §67-6-402. 
Community gardens. 
Exemptions, §67-6-301. 
Computer media exchange services. 
Exemptions, §67-6-313. 
Computers. 
Defined, §67-6-102. 
Digital products downloaded or transferred 
to consumers, §67-6-233. 

Exemptions for certain digital goods, 
§67-6-329. 

Sales tax holiday, limitations, §67-6-393. 
Computer software, §67-6-231. 

Defined, §67-6-102. 

Exemptions. 

Access and use of software in possession 
of dealer or representative for 
purpose of fabricating other software 
for own use, §67-6-387. 

Affiliated company developing, repairing, 
etc software, §67-6-395. 

Learning disability treatment, §67-6-314. 

Personal use, software written for, 
§67-6-387. 

Imposition of tax on services, §67-6-205. 
Lease or rental of property, §67-6-204. 
Maintenance contracts. 

Definition of computer software 

maintenance contracts, §67-6-102. 
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Computer software —Cont’d | 
Maintenance contracts —Cont’d 
Subject to tax, §67-6-208. 
Prewritten computer software. 
Defined, §67-6-102. 
Construction machinery. 
Defined, §67-6-102. 
Exemptions. 

Transfer of construction machinery 
between parent and subsidiary 
corporations, §67-6-311. 

Containers. 
Exemptions, §67-6-329. 
Contractors. 
Application of property by contractor or 
subcontractor, §67-6-209. 
Tangible personal property. 

Sales to or use by contractor, 
subcontractor or material vendor, 
§67-6-541. 

Contracts. 

Collection, §67-6-531. 
Corporations. 

Headquarters facilities. 

Tax credit, §67-6-224. 

Cost price. 

Defined, §67-6-102. 
Costs. 

Administrative costs, §§67-6-403, 67-6-405. 
Counties. 

Exemptions. 

Sales to state or political subdivision, 
§67-6-329. 

Local tax, §§67-6-701 to 67-6-716. 
County revenue partnership fund, 

§67-6-103. 

Credits. 
Accommodation fee included in transaction 

of sale or lease, §67-6-394. 

Corporate headquarter facilities, §67-6-224. 
Dealers, §67-6-507. 
Dry cleaning equipment. 

Purchased in order to comply with air 
emission control standards, 
§67-6-507. 

Emission control standards. 

Equipment purchased in order to comply 
with, §67-6-507. 

Fire protection sprinkler contractors, 

§67-6-355. 

Motor vehicles. 

Body paint shop equipment. 

Purchased in order to comply with 
emission control standards, 
§67-6-507. 

Incentive payments included in retail sale 
price. 

Reduction of sale price for tax purposes 
by amount of incentive payment, 
§67-6-341. 

Stolen motor vehicles, §67-6-507. 

Pollution control credit, §67-6-346. 
Sales returns and allowances, §67-6-507. 
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Credits —Cont’d 
Tangible personal property. 

Sales to or use by contractor, 
subcontractor or material vendor, 
§67-6-541. 

Taxes paid in other states, §67-6-507. 
Telecommunication services. 

Resale of, §67-6-507. 
Tobacco sales tax. 

Retail tobacco sales tax, credit on, 

§67-6-357. 
To purchasers, §67-6-508. 
Transaction accommodation fee in sale or 
lease, §67-6-394. 
Criminal law and procedure. 
Certificates of registration. 

Operating without certificate, §67-6-606. 

Unauthorized use of certificate, 
§67-6-607. 

Registration of sellers. 
Violations of provisions, §§67-6-606, 
67-6-607. 

Data centers. 

Defined, §67-6-102. 

Electricity sold to data centers, §67-6-206. 
Dealers. 

Collection from dealers, §67-6-501. 

Credits to dealers, §67-6-507. 

Debtors or dealers. 

Collection of tax from, §67-6-518. 
Deduction for accounting expenses, 
§67-6-509. 

Defined, §67-6-102. 

Delinquent dealers, §67-6-522. 

Bonds, surety, §67-6-522. 

Imports. 

Use of property imported by dealer, 
§67-6-210. 

Lease or rental of space for nonpermanent 
location. 

Imposition of tax on services, §67-6-205. 

Liability for tax, §67-6-501. 
Payment by dealer, §67-6-501. 
Quitting business. 

Settlement of tax on, §67-6-513. 

Records, §67-6-523. 
Contents of records, §67-6-523. 
Registration, §67-6-601. 

Central electronic registration system, 
§67-6-608. 

Certificates of registration, §67-6-602. 
Forfeiture, §67-6-603. 
Misdemeanors. 

Operating without certificate, 
§67-6-606. 
Unauthorized use of certificate, 
§67-6-607. 
Operation without certificate, 
§67-6-606. 
Misdemeanor, §67-6-606. 
Recall of certificate for excessive 
administrative costs, §67-6-605. 


SALES AND USE TAXES —Cont’d 
Dealers —Cont’d 
Registration —Cont’d 
Certificates of registration —Cont’d 
Suspension or revocation, §§67-6-602, 
67-6-604. 
Procedure, §67-6-604. 
Unauthorized use of certificate, 
§67-6-607. 
Misdemeanors, §67-6-607. 
Vendor’s compensation, §67-6-509. 
Debtor and creditor. 
Bad debts. 
Credits, §67-6-507. 
Collection of tax from debtor of dealer, 
§67-6-518. 
Deductions. 
Accounting expenses of dealers, §67-6-509. 
Bad debts, §67-6-507. 
Definitions, §67-6-102. 
Delinquency. 
Bonds, surety. 
Delinquent dealers, §67-6-522. 
Determination and collection of tax, 
§67-6-517. 
Interest and penalties. 
Offsets, §67-6-516. 
Delivered electronically. 
Defined, §67-6-102. 
Delivery charges. 
Defined, §67-6-102. 
Sales tax holiday, applicability, §67-6-393. 
Demonstration property. 
Exemptions, §67-6-305. 
Dentists, §67-6-335. 
Deposits. 
Receipts, §67-6-103. 
Diabetic testing supplies for human use. 
Exemptions, §67-6-314. 
Dialysis equipment. 
Exemptions, §67-6-314. 
Diesel fuel. 
Dyed diesel fuel. 
Exemptions. 
Off road use, §67-6-329. 
Dietary supplements. 
Defined, §67-6-102. 
Food stamps to purchase. 
Exemption from tax, §67-6-337. 
Rate of tax on retail sales, §67-6-228. 
Digital products. 
Exemptions, §67-6-329. 
Sale, lease, licensing or use of specified 
digital products, §67-6-233. 
Direct mail. 
Defined, §67-6-102. 
Transactions subject to sales and use tax. 
Direct mail certificates, §67-6-904. 
Direct pay permit holder. 
Defined, §67-6-102. 
Direct pay permits. 
Defined, §67-6-102. 
Disabilities, persons with. 
Medical devices and equipment. 
Exemptions, §67-6-314. 
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Disaster claimants. 
Refund, §67-6-396. 
Display property. 
Exemptions, §67-6-305. 
Disposable medical supplies. 
Exemptions, §67-6-314. 
Divorce. 
Exemptions. 
Transfer of automobile, §67-6-306. 
Drugs. 
Defined, §67-6-102. 
Exemption of prescription drugs and 
medicines, §67-6-320. 
Dry cleaners. 
Services. 
Imposition of tax on services, §67-6-205. 
Durable medical equipment. 
Defined, §67-6-102. 
Exemptions, §67-6-314. 
Dyed diesel fuel. 
Exemptions. 
Off road use, §67-6-329. 
Elections. 
Local tax, §67-6-706. 
Operation of resolutions or ordinances, 
§67-6-705. 
Repeal, §67-6-709. 
Electricity. 
Exemptions from tax. 
Sales directly to consumer for residential 
use, §67-6-334. 
Sales to qualified farmer or nurseryman, 
§67-6-207. 
Industrial machinery and raw materials, 
§67-6-206. 
Electronic. 
Defined, §67-6-102. 
Electronic payment of tax, §67-6-536. 
Returns filed electronically, §67-6-504. 
Electronic registration. 
Central electronic registration system, 
§67-6-608. 
Energy fuels. 
Raw materials sold to manufacturers, 
§67-6-206. 
Energy resource recovery facilities. 
Defined, §67-6-102. 
Exemptions, §§67-6-307, 67-6-322. 
Local tax exemptions, §67-6-704. 
Enteral feeding systems. 
Exemptions, §67-6-314. 
Event tourism act. 
Certification of events, §67-6-105. 
Creation and purpose of event tourism 
fund, §67-6-105. 
Definitions, §§67-6-103, 67-6-105. 
Event revenue. 
Allocation of receipts or revenues, 
§67-6-103. 
Defined, §67-6-103. 
Expenses of event. 
Reimbursement of certain events, 
§67-6-105. 
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Event tourism act —Cont’d _ 
Short title, §67-6-105. 
Excess revenue. 
Paid over to commissioner, §67-6-514. 
Exchange of goods. 
Sales tax holiday, applicability, §67-6-393. 
Exemptions, §§67-6-301 to 67-6-396. 
Advertising. 

Cooperative direct mail advertising, 
§67-6-344. 

Preliminary artwork, §67-6-312. 

Aeronautics. 

Aviation fuel. 

Sales to commercial air carriers, 
§67-6-386. 

Exemption of certain sales to air carriers, 
§67-6-302. 

Flight training, §67-6-329. 

Medical transport aircraft used by 
nonprofit groups, §67-6-347. 

Supplies or equipment sold to or by large 
airport service facility, §67-6-302. 

Affiliates. 

Computer software developed, repaired, 

etc by affiliated company, §67-6-395. 
Agricultural products, §67-6-301. 
Amusement tax, §67-6-330. 

Anatomical gifts. 

Organ banks for transplantable tissue, 

§67-6-314. 
Architects. 

Sketches, drawings and models, 

§67-6-354. 
Armed forces. 

Motor vehicles, §67-6-303. 
Artificial limbs, §67-6-314. 
Automatic teller machine service, 

§67-6-329. 
Aviation fuel. 

Sales to commercial air carriers, 

§67-6-386. 
Barges, §67-6-321. 

Repairs to vessels and barges, §67-6-327. 

Blanket exemption certificates for recurring 
business relationships, §67-6-409. 

Blood, §67-6-304. 

Boats. 

Subject to registration and identification 
in state but removed for use in 
another state, §67-6-345. 

Books, §67-6-329. 

Sales tax holiday, limitations, §67-6-393. 
Cable television. 

Home communication terminals, remotes, 
subscriptions, etc, §67-6-329. 

Local option tax exemption for cable or 
wireless cable television services, 
§67-6-714. 

Call centers. 

Telecommunications services used by, 
§67-6-356. 

Certificate of exemption for nonresidents, 
§67-6-322. 
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Exemptions —Cont’d 


SALES AND USE TAXES —Cont’d 
Exemptions —Cont’d 


Claims of exemption. 

Procedure for claiming exemption, 

§67-6-409. 
Common carriers. 
Sales of tangible personal property for 
use outside state, §67-6-385. 

Community gardens, gross proceeds, 
§67-6-301. 

Computer media exchange services, 
§67-6-313. 

Computer software developed, repaired, etc 
by affiliated company, §67-6-395. 

Computer software in possession of dealer 
or representative for purpose of 
fabricating other software for own use, 
§67-6-387. 

Computer software written for personal 
use, §67-6-387. 

Construction machinery. 

Transfer of construction machinery 
between parent and subsidiary 
corporations, §67-6-311. 

Containers, §67-6-329. 
Counties. 

Sales to state or political subdivision, 
§67-6-329. 

Demonstration property, §67-6-305. 

Design professionals’ sketches, drawings 
and models, §67-6-354. 

Diabetic testing supplies for human use, 
§67-6-314. 

Diesel fuel. 

Dyed diesel fuel. 

Off road use, §67-6-329. 

Disabled veterans. 

Adaptive equipment for motor vehicles, 
§67-6-353. 

Display property, §67-6-305. 
Disposable medical supplies, §67-6-314. 
Divorce. 

Transfer of automobile, §67-6-306. 
Drugs. 

Prescription drugs and medicines, 
§67-6-320. 

Durable medical equipment, §67-6-314. 
Dyed diesel fuel. 

Off road use, §67-6-329. 

Energy resource recovery facilities, 
§§67-6-307, 67-6-322. 

Definition of energy resource recovery 
facility, §67-6-102. 

Local tax exemptions, §67-6-704. 

Engineers. 

Sketches, drawings and models, 
§67-6-354. 

Explosives, §67-6-329. 
Factory-manufactured structures. 

Non-material cost of, §67-6-216. 

Used structure, §67-6-336. 

Farmers or nurserymen, property sold to, 
§67-6-207. 
Federal government, §67-6-308. 


Film. 

Printing business use, §67-6-329. 

Transcription and recording rentals, 
§67-6-309. 

Food stamps. 
Sales paid for with, §67-6-337. 
Gas, electricity, fuel oil and coal. 

Sold directly to consumer for residential 

use, §67-6-334. 
Gasoline, §67-6-329. 
Gun shows. 

Sales by nonprofit organizations, 

§67-6-310. 
Helicopters, §67-6-313. 
Historic properties. 

Goods and services sold or donated to 
historic property preservation entity, 
§67-6-322. 

Holiday from sales tax, §67-6-393. 

Reimbursement to locality for loss of local 
tax, §67-6-710. 

Industrial materials, §67-6-329. 
Insulin, §67-6-320. 
Interior designers. 

Sketches, drawings and models, 
§67-6-354. 

Interstate commerce, §§67-6-211, 67-6-313. 
Landscape architects. 

Sketches, drawings and models, 
§67-6-354. 

Liquefied gas and compressed natural gas, 
§67-6-329. 
Livestock. 

Prescriptions drugs and equipment used 
to administer when purchased by 
veterinarian, §67-6-351. 

Local tax, §67-6-704. 

Locomotive radiators, §67-6-340. 
Certificate for exemption, §67-6-529. 

Magazines, §67-6-329. 

Medical equipment, §67-6-314. 

Medical transport aircraft, §67-6-347. 

Mobility enhancing equipment, §67-6-314. 

Motor fuel, §67-6-229. 

Motor vehicles. 

Adaptive equipment for disabled 
veterans, §67-6-353. 

Armed forces, §67-6-303. 

Detailing and repair services on vehicles 
held for resale, §67-6-392. 

Divorce. 

Transfer of automobile, §67-6-306. 

Donation or sale of new or used vehicle to 
disabled veteran, §67-6-353. 

Leased vehicles for insurance proceeds 
paid on damage settlements, 
§67-6-388. 

OEM headquarters company vehicles, 
§67-6-329. 

Subject to registration and titling in state 
but removed for use in another state, 
§67-6-343. 
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SALES AND USE TAXES —Cont’d 
Exemptions —Cont’d 
Municipal corporations. 
Sales to state or political subdivision, 
§67-6-329. 
Municipal energy and resource recovery 
facilities. 
Definition of energy resource recovery 
facility, §67-6-102. 
Exemption for consideration received 
from sale of steam, §67-6-307. 
Newspapers, §67-6-329. 

Advertising supplements, §67-6-329. 
Nuclear energy facilities. 

Spallation neutron source facility, 

§67-6-384. 
Optometrists, opticians and 
ophthalmologists. 

Services sold to patients, §67-6-316. 
Oxygen, §67-6-320. 

Petroleum products used for air flights 
outside United States, §67-6-349. 
Pharmaceutical samples, §67-6-319. 
Physical fitness facilities, §67-6-330. 
Pollution control. 
Air or water pollution control equipment 
and machinery. 
Chemicals and supplies used in, 
§67-6-329. 
Prescriptions. 
Livestock. 
Prescriptions drugs and equipment 
used to administer when purchased 
by veterinarian, §67-6-351. 
Private communication services, §67-6-389. 
Property produced or severed from earth, 
§67-6-209. 
Prosthetic devices, §67-6-314. 
Railroad stock, §67-6-321. 
Railroad tank car linings, §67-6-329. 
Railroad track materials, §67-6-340. 
Certificate for exemption, §67-6-529. 
Religious, educational and charitable 
institutions, §67-6-322. 
Repair service labor. 
Aircraft engine equipment or main 
frames, §67-6-313. 

Railroad rolling stock, §67-6-313. 
Replacement parts or goods, §67-6-324. 
Satellite television services, §67-6-329. 
Schools. 

Art supplies. 

Sales tax holiday, §67-6-393. 
Books used in schools, §67-6-329. 
Sales tax holiday, limitations, 

§67-6-393. 

Educational institutions, §67-6-322. 

Food served in schools, §67-6-329. 
Spallation neutron source facility, 

§67-6-384. 
Special supplemental food program for 
women, infants and children. 

Sales paid for with vouchers from, 

§67-6-338. 
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Exemptions —Cont’d 
State of Tennessee. 
Sales to state or political subdivision, 

§67-6-329. 
Structural metal fabricators. 

Products sold to or used by, §67-6-339. 
Surgical supports, §67-6-314. 

Syringes. 

Insulin dispensing syringes, §67-6-314. 
Taxidermists, §67-6-333. 
Telecommunications services, §67-6-342. 

Call centers, §67-6-356. 

Private communication services, 

§67-6-389. 
Sale of telecommunications services 
between affiliates, §67-6-390. 
Telephone cooperatives, §67-6-325. 
Textbooks and workbooks, §67-6-229. 
Transfers by dealers in personal property of 
motor vehicles used by common 
carriers, §67-6-331. 
Typesetting, §67-6-329. 
University and postsecondary education. 

Parking privileges sold by, §67-6-329. 
Used clothing, §67-6-348. 

Use of property imported by dealer, 
§67-6-210. 

Utilities, electric cooperatives and electric 
membership corporations. 

Contributions to, §67-6-332. 

Utility poles, anchors, etc, §67-6-329. 
Vessels and barges, §67-6-321. 

Commercial marine vessels, §67-6-326. 

Repairs to vessels and barges, §67-6-327. 
Water bills. 

Monthly water bill, scope of exemption, 

§67-6-315. 
Watershed districts, §67-6-328. 
Weapons. 
Gun shows. 
Sales by nonprofit organizations, 
§67-6-310. 
Wire transfer by financial institutions, 
§67-6-329. 
Explosives. 
Exemptions, §67-6-329. 
Fabricating or processing tangible 
personal property for resale. 
Defined, §67-6-102. 
Factory-manufactured structures. 
Non-material costs, §67-6-216. 
Farm equipment and machinery. 
Defined, §67-6-102. 
Exemption, §67-6-207. 
Rate of tax, §67-6-207. 
Federal government. 
Exemptions, §67-6-308. 
Fertilizer equipment sold to qualified 

farmer or nurseryman, §67-6-207. 

Film, printing business use. 
Exemptions, §67-6-329. 

Film and transcription rentals. 
Exemptions, §67-6-309. 


* 
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Firearms and other weapons. 
Gun shows. 
Sales by nonprofit organizations. 
Exemption, §67-6-310. 
Fire protection sprinkler contractors. 
Credits, §67-6-355. 
Fires and fire prevention. 
Volunteer fire departments. 
Exemption, §67-6-322. 
Flea markets. 
Defined, §67-6-102. 
Flea market operators. 
Defined, §67-6-102. 
Retail sales, §67-6-220. 
Florists. 
Transactions subject to sales and use tax. 
Sourcing. 
Retail florists, §67-6-907. 
Food and food ingredients. 
Defined, §67-6-102. 
Food stamps to purchase. 
Exemptions from tax, §67-6-337. 
Information reports from persons selling, 
§67-6-410. 
Rate of tax on retail sale, §67-6-228. 
Food stamps. 
Sales paid for with. 
Exemptions, §67-6-337. 
Forms. 
Commissioner of revenue to furnish, 
§67-6-403. 
Funds. 
County revenue partnership fund, 
§67-6-103. 
Transportation equity trust fund. 
Deposits in, §67-6-103. 
Garages. 
Services. 
Imposition of tax on services, §67-6-205. 
Gas, electricity, fuel oil and coal. 
Exemptions from tax. 


Sales directly to consumer for residential 


use, §67-6-334. 
Gasoline. 
Exemption, §67-6-329. 
Farmer or nurseryman, exempted sales 
to, §67-6-207. 
Grooming products. 
Defined, §67-6-102. 
Gross sales. 
Defined, §67-6-102. 
Headquarters facilities. 
Credit against sales and use taxes, 
§67-6-224. 
Helicopters. 
Medical transport aircraft by nonprofit 
groups. 
Tax exemption, §67-6-347. 
Repair and refurbishment services. 
Exemption. 
Helicopter to have situs outside state, 
§67-6-313. 
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SALES AND USE TAXES —Cont’d 
Historic properties. 

Admissions, exemption for proceeds from, 
§67-6-330. 

Goods and services sold or donated to 
historic property preservation entity, 
exemption, §67-6-322. 

Holiday from sales tax, §67-6-393. 

Reimbursement to locality for loss of local 
tax, §67-6-710. 

Home health providers, §67-6-352. 
Homes for the aged. 

Exemption of certain nonprofit 

organizations, §67-6-322. 
Hospitals. 

Exemptions, §67-6-322. 

Hotels, inns, and transient lodging 
places. 

Services. 

Imposition of tax on services, §67-6-205. 
Hygiene products. 
Defined, §67-6-102. 
Imports. 

Use of property imported by dealer, 

§67-6-210. 
Exemptions, §67-6-210. 

Use tax on imports. 

Assessment of use tax by commissioner, 
§67-6-517. 
Imposition of tax. 

Legislative intent to impose taxes to full 
extent permitted by state constitution, 
§67-6-519. 

Transactions subject to sales and use tax, 
§§67-6-901 to 67-6-907. 

Industrial machinery. 

Defined, §67-6-102. 

Exemptions, §67-6-206. 

Rate of tax, §67-6-206. 

Exemption, §67-6-206. 
Industrial materials. 
Exemptions, §67-6-329. 
Installation services. 
Imposition of tax on services, §67-6-205. 
Insulin. 
Exemptions, §67-6-320. 
Syringes for dispensing insulin, 
§67-6-314. 
Interest. 
Delinquency. 
Offsets, §67-6-516. 
Internet access charges. 
Bundled transactions, §67-6-539. 
Interstate commerce. 
Exemption, §§67-6-211, 67-6-313. 
Interstate telecommunications. 

Defined, §67-6-102. 

Interstate telecommunications services. 

Exemptions, §67-6-342. 

Call centers, §67-6-356. 

Rate of taxation, §67-6-221. 

Jobbers. 

Records, §67-6-523. 

Inspection of records by commissioner, 
§67-6-523. 
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Kidneys. 

Dialysis equipment. 

Exemptions, §67-6-314. 

Laundries. 

Credits for purchasing dry cleaning 
equipment to comply with emission 
control standards, §67-6-507. 

Services. 

Imposition of tax on services, §67-6-205. 

Layaway sales. 

Sales tax holiday, applicability, §67-6-393. 

Lease or rental of property. 
Accommodation fee included in transaction 

of sale or lease. 

Credit, §67-6-394. 

Dealers. 

Space for nonpermanent location. 

Imposition of tax on services, 
§67-6-205. 

Defined, §67-6-102. 

Payment of tax on proceeds from, 
§67-6-504. 

Rate of tax, §67-6-204. 

Sourcing, §67-6-902. 

Transient dealers or vendors, §67-6-213. 

Leases. 

Aircraft. 

Property leased by airport authority, 
§67-6-302. 

Levy of tax, §67-6-201. 

Livestock. 

Exemption, §67-6-301. 

Prescriptions drugs and equipment used 
to administer when purchased by 
veterinarian, §67-6-351. 

Livestock and poultry feed. 

Defined, §67-6-102. 

Exempted sales to farmer or nurseryman, 
§67-6-207. 

Local tax, §§67-6-701 to 67-6-716. 
Additional to other taxes, §67-6-701. 
Administration of provisions, §67-6-710. 
Authorized, §67-6-702. 

Boundary changes, §67-6-716. 

Cable or wireless cable television services. 

Exemption, §67-6-714. 

Citation of act. 

Short title, §67-6-701. 

Collection of tax, §67-6-710. 

Counties. 

Priority over city, §67-6-703. 

Distribution of revenue, §§67-6-710, 
67-6-712. 

Election on operation of resolutions or 
ordinances, §67-6-705. 

Referendums, §67-6-706. 

Election on repeal of tax, §67-6-709. 

Exemptions, §67-6-704. 

Particular situs not identified for revenue 
received. 

Distribution, §67-6-712. 

Petition for tax, §67-6-707. 


SALES AND USE TAXES —Cont’d 
Local tax —Cont’d 

Rate of tax, §67-6-702. 

Change in rate, §67-6-716. 
Referendum, §§67-6-705, 67-6-706. 
Refunds. 

Single article purchases, §67-6-715. 
Reimbursement for loss of local tax from 

sales tax holiday, §67-6-710. 

Repeal of tax, §67-6-709. 

Revenue. 

Distribution, §67-6-712. 

Subject to referendum, §§67-6-705, 

67-6-706. 

Termination of tax, §67-6-708. 

Title of act. 

Short title, §67-6-701. 

Transactions subject to sales and use tax, 

§§67-6-901 to 67-6-907. 
Local tax jurisdiction. 
Defined, §67-6-102. 
Magazines. 
Exemptions, §67-6-329. 
Mail order business. 
Rate of tax imposed on property sold at 
retail, §67-6-203. 
Rate of tax imposed on value of catalogues, 
fliers, etc., §67-6-203. 

Transactions subject to sales and use tax. 

Direct mail certificates, §67-6-904. 
Managed compliance agreement with 

eligible dealers, §67-6-540. 
Manufactured homes. 

Exemptions, §67-6-216. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §67-6-906. 

Medical equipment. 
Exemption, §67-6-314. 
Taxable equipment, §67-6-352. 

Medical transport aircraft. 

Helicopters and aircraft used by nonprofit 

groups. 

Tax exemption, §67-6-347. 

Misdemeanors. 

Certificates of registration. 

Operating without certificate, §67-6-606. 

Unauthorized use of certificate, 

§67-6-607. 

Records. 

Violations of provisions, §67-6-523. 
Registration of sellers. 

Violations of provisions, §§67-6-606, 

67-6-607. 

Mobile telecommunications services. 

Definitions, §67-6-102. 

Electronic database for home service 

providers, alternative, §67-6-532. 

Home service provider’s liability, 

determining, §67-6-501. 

Transactions subject to sales and use tax. 
Sourcing, §67-6-905. 

Mobility enhancing equipment. 

Defined, §67-6-102. 
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Mobility enhancing equipment —Cont’d 
Exemptions, §67-6-314. 
Model 1 seller. 
Collection and remission of taxes, 
§67-6-504. 
Returns, §67-6-536. 
Defined, §67-6-102. 
Vendor’s compensation not available, 
§67-6-509. 
Model 2 seller. 
Collection and remission of taxes, 
§67-6-504. 
Returns, §67-6-536. 
Defined, §67-6-102. 
Model 8 seller. 
Collection and remission of taxes, 
§67-6-504. 
Defined, §67-6-102. 
Motion pictures. 
Exemptions. 
Film, transcription and recording rentals, 
§67-6-309. 
Motorboats. 
Exemptions, §67-6-321. 
Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Motor carriers. 
Repair parts and accessories, §67-6-313. 
Transfers by dealers in personal property of 
motor vehicles used by common 
carriers. 
Exemptions, §67-6-331. 
Transportation equipment. 
Transactions subject to sales and use tax. 
Sourcing, §67-6-902. 
Motor fuel. 
Exemptions, §67-6-229. 
Motor vehicles, §§67-6-303, 67-6-306, 
67-6-343. 
Exemptions. 

Armed forces, §67-6-303. 

Detailing and repair services on vehicles 
held for resale, §67-6-392. 

Divorce. 

Transfer of automobile, §67-6-306. 

Leased vehicles for insurance proceeds 
paid on damage settlements, 
§67-6-388. 

Motor vehicles subject to registration and 
titling in state but removed for use in 
another state, §67-6-343. 

Incentive payments included in retail sale 
price. 

Credit based on reduction of sale price for 
tax purposes by amount of incentive 
payment, §67-6-341. 

OEM headquarters companies. 

Defined, §67-6-102. 

OEM headquarters company vehicles. 

Defined, §67-6-102. 

Exemptions, §67-6-329. 

Transactions subject to sales and use tax. 

Determination of taxability, §67-6-901. 
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SALES AND USE TAXES —Cont’d 
Motor vehicles —Cont’d 
Transactions subject to sales and use tax 
—Cont’d 

Sourcing, §67-6-902. 

Transfer from inventory by manufacturer 
for own use. 

Use tax applicable, §67-6-234. 

Municipal corporations. 
Exemptions. 

Sales to state or political subdivision, 

§67-6-329. 
Local tax, §§67-6-701 to 67-6-716. 
Natural disasters. 
Refund for claimants, §67-6-396. 
Natural gas. 
Raw materials sold to manufacturers, 
§67-6-206. 
Nature of tax, §67-6-101. 
Needles. 
Exemptions. 
Insulin dispensing syringes, §67-6-314. 
Newspapers. 
Exemption, §67-6-329. 
Advertising supplements, §67-6-329. 
Nonalcoholic beverages. 
Information reports from persons selling, 
§67-6-410. 
Nurseries. 
Qualified farmers or nurserymen. 

Farm equipment or machinery sold to 
qualified farmers or nurserymen, 
§67-6-207. 

Nursing homes. 
Exemption of certain nonprofit 
organizations, §67-6-322. 
Oaths. 
Administration by commissioner of revenue, 
§67-6-404. 
Oil and gas. 
Raw materials sold to manufacturers, 
§67-6-206. 
Optical laboratories, §67-6-316. 
Opticians. 
Services sold to patients and goods and 
services sold to opticians, §67-6-316. 
Optometrists. 
Services sold to patients and goods and 
services sold to optometrists, §67-6-316. 
Orphanages. 
Exemption, §67-6-322. 
Ostomy products or appliances. 
Exemption, §67-6-314. 
Oxygen. 
Exemption, §67-6-320. 
Delivery equipment and disposable 
medical supplies, §67-6-314. 
Parking lots. 
Services. 
Imposition of tax on services, §67-6-205. 
University or college parking privileges. 
Exemptions, §67-6-329. 
Payment of tax. 
Dealers, §67-6-501. 
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SALES AND USE TAXES —Cont’d 
Payment of tax —Cont’d 

Electronic payments, §67-6-536. 

Excess revenue paid over to commissioner, 
§67-6-514. 

Form of payment, §67-6-512. 

Monthly payment, §67-6-504. 

Rentals or leases or furnishing of things or 
services. 

Payment of tax on, §67-6-504. 

Returns. 

Payment settlement entities and 
organizations, duplicate information 
returns, §67-6-411. 

Payment with return, §67-6-504. 

Penalties. 

Delinquency. 

Offsets, §67-6-516. 

Permanent location. 

Defined, §67-6-102. 
Person. 

Defined, §§67-6-102, 67-6-802. 
Personal property. 

Transfers by dealers in personal property of 
motor vehicles used by common 
carriers. 

Exemptions, §67-6-331. 

Pesticides. 

Exemptions. 

Sale to qualified farmer or nurseryman, 
§67-6-207. 

Petitions. 
Local tax, §67-6-707. 
Petroleum products. 

Exemptions. 

Air flights outside United States, 
§67-6-349. 

Raw materials sold to manufacturers, 
§67-6-206. 

Pharmaceutical samples. 

Exemptions, §67-6-319. 

Pharmacy, §67-6-352. 

Place of primary use. 
Defined, §67-6-102. 

Pollution control. 

Credit, §67-6-346. 

Exemptions. 

Air or water pollution control equipment 
and machinery. 

Chemicals and supplies used in, 
§67-6-329. 

Facilities. 

Definition of pollution control facilities, 
§67-6-102. 

Prepaid calling services. 

Defined, §67-6-102. 

Imposition of tax, §67-6-230. 

Local tax, §67-6-702. 

Prepaid wireless calling services. 

Defined, §67-6-102. 

Imposition of tax, §67-6-230. 

Local tax, §67-6-702. 

Prepared food. 

Defined, §67-6-102. 
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Prepared food —Cont’d 
Food stamps to purchase. 
Exemption from tax, §67-6-337. 
Rate of tax on retail sales, §67-6-228. 
Schools, food served in K to 12. 
Exemptions, §67-6-329. 
Prescription. 
Defined, §67-6-102. 
Exemptions, §67-6-320. 

Disposable medical supplies used in 
connection with administering 
prescription drug, §67-6-314. 

Livestock. 

Prescriptions drugs and equipment 
used to administer when purchased 
by veterinarian, §67-6-351. 
Livestock. 
Exemptions. 
Prescriptions drugs and equipment 
used to administer when purchased 
by veterinarian, §67-6-351. 
Prewritten computer software. 
Defined, §67-6-102. 
Private communication services. 
Defined, §67-6-102. 
Property management companies. 
Utilized by property owner to manage 
vacation lodging. 

Collection of tax by management 
company, §67-6-501. 

Property produced or severed from 

earth, §67-6-209. 

Property sold at retail, §67-6-202. 
Prosthetic devices. 

Defined, §67-6-102. 

Exemption, §67-6-314. 
Purchase price. 

Defined, §67-6-102. 
Purchasers. 

Credits to purchasers, §67-6-508. 

Settlement on quitting business, §67-6-513. 
Qualified data centers. 

Defined, §67-6-102. 

Electricity sold to data centers, §67-6-206. 
Railroads. 

Railroad track materials and locomotive 

radiators. 

Exemptions, §67-6-340. 

Certificates, §67-6-529. 
Repair service labor. 
Exemptions. 
Rolling stock repairs, §67-6-313. 
Tank car linings. 
Exemptions, §67-6-329. 
Transportation equipment. 
Transactions subject to sales and use tax. 
Sourcing, §67-6-902. 
Railroad stock. 
Exemptions, §67-6-321. 
Rain checks. 
Sales tax holiday, applicability, §67-6-393. 
Rate of tax, §§67-6-202 to 67-6-207. 
Alcoholic beverages, §67-6-228. 
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Rate of tax —Cont’d 
Aviation gasoline, §67-6-217. 
Candy, retail sales, §67-6-228. 
Collection of tax. 
Calculations of rate to collect, §67-6-504. 
Dietary supplements, retail sales, 
§67-6-228. 


Farm equipment and machinery, §67-6-207. 


Food and food ingredients, §67-6-228. 
Industrial machinery and raw materials, 
§67-6-206. 
Exemptions, §67-6-206. 
Interstate telecommunications services, 
§67-6-221. 
Lease or rental of property, §67-6-204. 
Local tax, §67-6-702. 
Prepared food, §67-6-228. 
Property sold at retail, §67-6-202. 
Services. 
Imposition of tax on services, §67-6-205. 
Single article of personal property, sale, 
§67-6-202. 
Tangible personal property. 
Lease or rental of property, §67-6-204. 
Property sold at retail, §67-6-202. 
Property used, consumed, distributed or 
stored, §67-6-203. 
Tobacco, §67-6-228. 
Raw materials. 
Rate of tax, §67-6-206. 
Exemption, §67-6-206. 
Records. 
Carriers. 


Examination by commissioner, §67-6-523. 


Commissioner of revenue. 
Inspection of records. 
Carriers’ records, §67-6-523. 
Dealers’ records, §67-6-523. 
Wholesalers’ and jobbers’ records, 
§67-6-523. 
Dealers, §67-6-523. 

Contents of records, §67-6-523. 
Jobbers, §67-6-523. 

Inspection of records by commissioner, 

§67-6-523. 
Wholesalers, §67-6-523. 
Inspection of records by commissioner, 
§67-6-523. 
Refunds. 
Bad debts, §67-6-507. 
Customer refund procedures, §67-6-538. 
Local tax. 

Single article purchases, §67-6-715. 
Natural disaster claimants, §67-6-396. 
Tangible personal property. 

Sales to or use by contractor, 
subcontractor or material vendor, 
§67-6-541. 

Registration of dealers, §§67-6-601 to 

67-6-608. 

Central electronic registration system, 
§67-6-608. 


INDEX 


SALES AND USE TAXES —Cont’d 
Registration of dealers —Cont’d 
Certificates of registration, §67-6-602. 
Forfeiture, §67-6-603. 
Misdemeanors. 
Operating without certificate, 
§67-6-606. 
Unauthorized use of certificate, 
§67-6-607. 
Operation without certificate, §67-6-606. 
Misdemeanor, §67-6-606. 
Recall of certificate for excessive 
administrative costs, §67-6-605. 
Suspension or revocation, §§67-6-602, 
67-6-604. 
Procedure, §67-6-604. 
Unauthorized use of certificate, 
§67-6-607. 
Misdemeanors, §67-6-607. 
Religion. 
Exemptions. 
Organizations, §67-6-322. 
Rentals. 
Payment of tax on proceeds from, 
§67-6-504. 
Value of rental fixed by commissioner, 
§67-6-517. 
Repairs. 
Services. 
Imposition of tax on services, §67-6-205. 
Repair service labor, exemptions, 
§67-6-313. 
Replacement parts or goods. 
Exemptions, §67-6-324. 
Reports. 
Dealers of aviation fuel, §67-6-407. 
Transportation equity trust fund. 
Annual report of commissioners, 
§67-6-408. 
Retailers. 
Collection of tax, §67-6-502. 
Display of price and tax separately, 
§67-6-503. 
Tax paid by consumer, §67-6-502. 
Defined, §67-6-102. 
Display of price and tax separately, 
§67-6-503. 
Retail florists. 
Transactions subjection sales and use tax. 
Sourcing, §67-6-907. 
Retail sales. 
Defined, §67-6-102. 
Sourcing, §67-6-902. 
Returns. 
Electronic payment of tax. 
Returns filed electronically, §67-6-504. 
Extension of time for making return, 
§67-6-506. 
Failure to file. 
Examination of books and assessment by 
commissioner in absence of dealer’s 
return, §67-6-517. 
Inclusion of lessee’s sales in dealer’s return, 
§67-6-511. 
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Returns —Cont’d 
Lessee’s sales. 

Inclusion in dealer’s return, §67-6-511. 
Model 1, 2, or 3 sellers, §67-6-536. 
Monthly returns, §67-6-504. 

Paper form, filing in. 

Manual handling fee, §67-6-504. 
Payment of tax. 

Payment with return, §67-6-504. 
Payment settlement entities and 

organizations, duplicate information 
returns, §67-6-411. 
Sales tax holiday, applicability, §67-6-393. 
Rules and regulations, §67-6-402. 
Sale at retail. 
Defined, §67-6-102. 
Sale directly from farmer or 
nurseryman. 
Defined, §67-6-301. 
Sales. 
Defined, §67-6-102. 
Sales price. 
Defined, §67-6-102. 
Sales tax defined. 
Simplified sales and use tax administration 
act, §67-6-802. 
Satellite television services. 
Bundled transactions, §67-6-539. 
Exemptions, §67-6-329. 
Sales tax on, §67-6-227. 
Schools and education. 
Exemptions. 

Educational institutions, §67-6-322. 

Religious organizations, §67-6-322. 

Sales tax holiday, §67-6-393. 

School books and school lunches, 

§67-6-329. 
Sales tax holiday, limitations on sales 
of books, §67-6-393. 

Textbooks and workbooks, §67-6-229. 
Food served in schools. 

Exemptions, §67-6-329. 

Sales to schools or school support groups for 
resale, §67-6-229. 
Scope of tax. 
Transactions subject to sales and use tax, 
§§67-6-901 to 67-6-907. 
Sellers. 
Collection of tax. 

Erroneous data. 

Incorrect collections based on erroneous 
data, §67-6-533. 
Zip codes. 
Determination by seller, §67-6-534. 
Defined. 
Simplified sales and use tax 
administration act, §67-6-802. 
Service address. 
Defined, §67-6-102. 
Services. 
Imposition of tax on services, §67-6-205. 
Setoffs. 
Delinquencies. 
Interest and penalties, §67-6-516. 


800 


SALES AND USE TAXES —Cont’d 
Settlement entities and organizations, 
duplicate information returns, 

§67-6-411. 

Simplified sales and use tax 
administration act. 
Definitions, §67-6-802. 
Legislative findings, §67-6-803. 
Multistate discussions to review agreement, 
§67-6-804. 

Delegates, §67-6-804. 

State participation, findings of 
legislature, §67-6-803. 

Short title, §67-6-801. 
Streamlined sales and use tax agreement. 

Address-based system to assign taxing 
jurisdictions, §67-6-806. 

Agreement requirements for state 
participation, §67-6-806. 

Authority to enter into agreement, 
§67-6-805. 

Confidentiality of taxpayer information, 
§67-6-806. 

Entry into agreement, §67-6-805. 

Multistate discussion to review, state 
participation, §67-6-803. 

No cause of action under agreement, 
§67-6-805. 

Not authorization to enter into 
agreement, §67-6-805. 

Requirements of agreement for state 
participation, §67-6-806. 

State law, relationship to, §67-6-805. 

State law not invalidated or amended, 
§67-6-805. 

Title, §67-6-801. 
Single article of personal property, sale. 
Rate of tax, §67-6-202. 
Refunds of local tax for purchase of single 
article, §67-6-715. 
Soft drinks. 
Information report from persons selling 
bottled soft drinks, §67-6-410. 
Software, §67-6-231. 
Defined, §67-6-102. 
Exemptions. 

Access and use of software in possession 
of dealer or representative for 
purpose of fabricating other software 
for own use, §67-6-387. 

Affiliated company developing, repairing, 
etc software, §67-6-395. 

Learning disability treatment, §67-6-314. 

Personal use, software written for, 
§67-6-387. 

Maintenance contracts. 

Definition of computer software 
maintenance contracts, §67-6-102. 

Subject to tax, §67-6-208. 

Prewritten computer software. 
Defined, §67-6-102. 
Solid waste disposal. 
Municipal energy and resource recovery 
facilities. 

Definition of energy resource recovery 

facility, §67-6-102. 
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SALES AND USE TAXES —Cont’d 
Solid waste disposal —Cont’d 
Municipal energy and resource recovery 
facilities —Cont’d 
Exemption for consideration received 
from sale of steam, §67-6-307. 
Sourcing. 
Transactions subject to sales and use tax, 
§67-6-902. 
Florists, §67-6-907. 
Telecommunications services, §67-6-905. 
Spallation neutron source facility. 
Exemption, §67-6-384. 
State. —~ 
Defined. 
Simplified sales and use tax 
administration act, §67-6-802. 
State of Tennessee. 
Exemptions. 
Sales to state or political subdivision, 
§67-6-329. 
Nexus with state, §67-6-601. 
Central electronic registration system, 
effect of registration with, §67-6-608. 
Steam energy. 
Energy resource recovery facilities. 
Exemptions, §§67-6-307, 67-6-322. 
Local tax exemption, §67-6-704. 
Storage. 
Defined, §67-6-102. 
Streamlined sales and use tax 
agreement. 
Simplified sales and use tax administration 
act, §§67-6-801 to 67-6-806. 
Streamlined sales tax system. 
Address-based system to assign taxing 
jurisdictions, §67-6-806. 
Central electronic registration system, 
§67-6-608. 
Collection of tax. 
Pre-registration transactions, §67-6-537. 
Reciprocal agreements with other states, 
§67-6-535. 
Commissioner’s report, §67-6-806. 
Confidentiality of taxpayer information, 
§67-6-806. 
Entry into agreement, §67-6-805. 
Erroneous data in taxability matrix. 
Collection of incorrect amount of tax in 
reliance on. 
No additional liability to seller or 
service provider, §67-6-537. 
Exemptions. 
Claims of exemption. 
Procedure for claiming exemption, 
§67-6-409. 
Jurisdictions. 
Assignment of taxing jurisdiction, 
§67-6-806. 
Legislative finding, §67-6-803. 
Multistate system. 
Discussions with other states to develop, 
§67-6-803. 
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SALES AND USE TAXES —Cont’d 
Streamlined sales tax system —Cont’ 
Pilot program. . 
Oversight, §67-6-806. 
Report by commissioner, §67-6-806. 
Returns, §67-6-536. 
Test, participation in pilot program. 
Oversight of pilot, §67-6-806. 
Vendor’s compensation allowance, 
§67-6-509. 
Zip codes. 
Determination by seller, §67-6-534. 
Structural metal fabricators. 
Exemptions. 
Products sold to or used by, §67-6-339. 
Substantial nexus with state. 
Presumption for dealer with agent 
operating in state, §67-6-520. 
Surgical supports. 
Exemptions, §67-6-314. 
Syringes. 
Insulin dispensing syringes. 
Exemptions, §67-6-314. 
Tangible personal property, §§67-6-202 to 
67-6-204, 67-6-223. 
Defined, §67-6-102. 
Farmers or nurserymen, property sold to, 
§67-6-207. 
Rate of tax. 
Lease or rental of property, §67-6-204. 
Property sold at retail, §67-6-202. 
Property used, consumed, distributed or 
stored, §67-6-203. 
Sales to or use by contractor, subcontractor 
or material vendor, §67-6-541. 
Sole proprietorship, §67-6-223. 
Taxable privilege declared, §67-6-201. 
Taxidermists. 
Exemptions, §67-6-333. 
Telecommunications ad valorem tax 
reduction fund. 
Telecommunications entitlement to ad 
valorem tax equity payment. 
Services subject to tax under chapter, 
§67-6-222. 
Telecommunications services. 
Bundled transactions, §67-6-539. 
Exemptions, §67-6-342. 
Call centers, §67-6-356. 
Private communication services, 
§67-6-389. 
Sale of telecommunications services 
between affiliates, §67-6-390. 
Imposition of tax on services, §67-6-205. 
Interstate telecommunications services, 
§67-6-221. 
Distribution of taxes, §67-6-103. 
Mobile telecommunications services. 
Definitions, §67-6-102. 
Electronic database for home service 
providers, alternative, §67-6-532. 
Home service provider’s liability, 
determining, §67-6-501. 
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SALES AND USE TAXES —Cont’d 
Telecommunications services —Cont’d 

Prepaid calling service services, §67-6-230. 
Local tax, §67-6-702. 

Prepaid wireless calling services, §67-6-230. 
Local tax, §67-6-702. 

Private communication services. 
Exemption, §67-6-389. 

Rates for interstate services, §67-6-221. 

Sale of telecommunications services 

between affiliates. 

Exemption, §67-6-390. 

Telecommunications ad valorem tax 

reduction fund. 

Telecommunications entitlement to ad 

valorem tax equity payment. 
Services subject to tax under chapter, 
§67-6-222. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §67-6-905. 

Telephone cooperatives. 
Exemptions, §67-6-325. 
Telephones. 
Exemptions, §67-6-342. 
Call centers. 
Telecommunications services used by, 
§67-6-356. 

Interstate telecommunications services. 
Rate of taxation, §67-6-221. 

Prepaid calling service, §67-6-230. 

Local tax, §67-6-702. 

Prepaid telephone calling cards, §67-6-230. 

Prepaid wireless calling service, §67-6-230. 
Local tax, §67-6-702. 

Television. 

Cable and wireless cable television services. 
Exemptions, §67-6-329. 

Sales tax on, §67-6-226. 

Exemptions. 

Cable or wireless cable television 
services. 
Local option tax exemption, §67-6-714. 

Satellite television services. 

Sales tax on, §67-6-227. 
Subscription or access to non-cable or 
non-wireless or non-satellite television. 
Imposition of tax on services, §67-6-205. 
Video programming services. 
Sales tax on, §67-6-226. 
Tennessee river resort district. 
Election by county, allocation of receipts, 
§67-6-103. 
Termination of tax. 
Local tax, §67-6-708. 
Textbooks. 
Exemptions, §67-6-229. 
Theaters. 
Exemption of film and transcription rentals, 
§67-6-309. 
Time share estates. 
Defined, §67-6-102. 
Title of act. 
Short title, §67-6-101. 
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SALES AND USE TAXES —Cont’d 
Tobacco. 
Defined, §67-6-102. ; 
Information report from persons selling 
tobacco products, §67-6-410. 
Rate on retail sale of tobacco, §67-6-228. 
Tobacco sales tax. 
Credit on retail tobacco sales tax, 
§67-6-357. 
Trade-ins. 
Computation, §67-6-510. 
Transaction accommodation fees 
included in sale or lease. 
Credit, §67-6-394. 
Transactions subject to sales and use tax, 
§§67-6-901 to 67-6-907. 
Determination of taxability, §67-6-901. 
Direct mail certificates, §67-6-904. 
Sourcing, §67-6-902. 
Manufactured housing, §67-6-906. 
Retail florists, §67-6-907. 
Telecommunications services, §67-6-905. 
Transportation equipment, §67-6-906. 
Watercraft, §67-6-906. 
Transient dealers or vendors. 
Renting or providing space to, §67-6-213. 
Transportation equity trust fund. 
Allocation of receipts, §67-6-103. 
Deposits in, §67-6-103. 
Reports. 
Annual report of commissioners, 
§67-6-408. 
University and postsecondary education. 
Exemptions, §67-6-322. 
Sale of parking privileges, §67-6-329. 
Uranium enrichment. 
Services. 
Imposition of tax on services, §67-6-205. 
Use. 
Defined, §67-6-102. 
Used clothing sales. 
Exemptions, §67-6-348. 
Use tax. 
Defined, §67-6-102. 
Simplified sales and use tax 
administration act, §67-6-802. 
Utilities, electric cooperatives and 
electric membership corporations. 
Exemptions. 
Contributions to, §67-6-332. 
Utility poles, anchors, etc. 
Exemptions, §67-6-329. 
Vacation lodging owned by individual 
property owner. 
Property management company utilized to 
manage property. 
Collection of tax by management 
company, §67-6-501. 
Vending machines. 
Local tax. 
Disposition of revenues, §67-6-710. 
Imposition, §67-6-702. 
Tangible personal property obtained from, 
§67-6-202. 
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SALES AND USE TAXES —Cont’d 
Vendor’s compensation, §67-6-509. 
Vessels and barges, §§67-6-321, 67-6-326, 
67-6-327. 
Exemptions, §67-6-321. 
Commercial marine vessels, §67-6-326. 


Repairs to vessels and barges, §67-6-327. 


Veterinarians. 

Legend drugs used by veterinarians, 
§67-6-351. 

Video game digital products. 
Defined, §67-6-102. 

Subject to tax, §67-6-233. 

Video programming services. 
Bundled transactions, §67-6-539. 
Defined, §67-6-102. 

Exemptions. 


Home communication terminals, remotes, 


subscriptions, etc, §67-6-329. 
Local option tax exemption for cable or 
wireless cable television services, 
§67-6-714. 
Imposition of tax on video programming 
services, §67-6-226. 
Voluntary sellers. 
Vendor’s compensation, §67-6-509. 
Warranty or service contracts. 
Replacement parts or goods. 
Exemption, §67-6-324. 
Subject to tax, §67-6-208. 
Water pollution. 
Chemicals and supplies used in water 
pollution control facilities, §67-6-329. 
Watershed districts. 
Exemptions, §67-6-328. 
Water supply. 
Raw materials, §67-6-206. 
Weapons. 
Gun shows. 
Sales by nonprofit organizations. 
Exemption, §67-6-310. 
Wholesalers. 
Records, §67-6-523. 
Inspection of records by commissioner, 
§67-6-523. 
Wireless telephone services, prepaid, 
§67-6-230. 
Wire transfer by financial institutions. 
Exemption, §67-6-329. 
Workbooks. 
Exemptions, §67-6-229. 
Zip codes. 
Determination by seller, §67-6-534. 
Streamlined sales tax system. 
Address-based system to assign taxing 
jurisdictions, §67-6-806. 
SALES TAX HOLIDAY, §67-6-393. 


Reimbursement to locality for loss of 
local tax, §67-6-710. 


SAND. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
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SANDSTONE. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 


SATELLITE TELEVISION. 
Sales and use taxes. 
Bundled transactions, §67-6-539. 
Exemptions, §67-6-329. 
Sales tax on, §67-6-227. 


SCHOOLS AND EDUCATION. 
Art. 
Sales tax holiday for art supplies, 
§67-6-393. 
Property taxes. 
Exemptions. 
Educational institutions, §67-5-212. 
Assessment act, §67-5-212. 
Special school districts. 
Adjusted tax rate, §67-5-1704. 
Sales and use taxes. 
Allocation of receipts, §67-6-103. 
Books for school. 
Exemptions, §67-6-329. 
Sales tax holiday, limitations, 
§67-6-393. 
Exemption of educational institutions, 
§67-6-322. 
Food served in schools. 
Exemptions, §67-6-329. 
Sales to schools or school support groups for 
resale, §67-6-229. 
Special school districts. 
Taxation. 
Property taxes. 
Adjusted tax rate, §67-5-1704. 
Support groups for schools. 
Sales to school support group for resale. 
Sales and use tax imposed, §67-6-229. 
Taxation. 
Property taxes. 
Exemptions. 
Educational institutions, §67-5-212. 
Assessment act, §67-5-212. 
Special school districts. 
Adjusted tax rate, §67-5-1704. 
Sales and use taxes. 
Exemptions. 
Religious organizations, §67-6-322. 
Special school districts. 
Adjusted rate for special school districts, 
§67-5-1704. 
Textbooks and instructional materials. 
Sales and use tax exemptions, §67-6-229. 


SCIENTIFIC RESEARCH. 
Property taxes. 
Exemptions. 
Assessment act, §67-5-212. 
Scientific institutions, §67-5-212. 


SERVICE OF PROCESS. 
Mail. 
Property taxes. 
Lien enforcement, §67-5-2415. 
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SERVICE OF PROCESS —Cont’d 
Property taxes. 
Lien of taxes. 
Enforcement, notice to taxpayer, 
§67-5-2415. 


SETOFFS. 
Sales and use taxes. 
Delinquencies. 
Interest and penalties, §67-6-516. 


SEVERANCE TAXES. 
Mines and minerals. 
Coal severance tax, §§67-7-101 to 67-7-110. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 


SHORT TITLES. 

Agricultural, Forest and Open Space 
Land Act of 1976, §67-5-1001. 

Estate Tax Law, §67-8-201. 

Event Tourism Act, §67-6-105. 

Generation Skipping Transfer Tax Law, 
§67-8-601. 

Health Savings Account Act, §67-10-101. 


1963 Local Option Revenue Act, §67-6-701. 


Payment of Transfer Taxes in Kind Act, 
§$67-8-701. 
Property Tax Freeze Act, §67-5-705. 
Retailers’ Sales Tax Act, §67-6-101. 
Sales and use taxes. 
Simplified Sales and Use Tax 
Administration Act, §67-6-801. 
Simplified Sales and Use Tax 
Administration Act, §67-6-801. 
State Revenue Sharing Act, §67-9-101. 
Streamlined Sales Tax System for the 
Twenty-first Century, §67-6-801. 
Tennessee Estate Tax Law, §67-8-201. 
Tennessee State Revenue Sharing Act, 
§67-9-101. 


SIMPLIFIED SALES AND USE TAX 
ADMINISTRATION ACT, §§67-6-801 to 
67-6-806. 


SOFT DRINKS. 
Sales and use taxes. 
Bottled soft drinks. 
Information report from persons selling, 
§67-6-410. 


SOFTWARE. 
Sales and use taxes, §67-6-231. 
Exemptions. 

Access and use of software in possession 
of dealer or representative for 
purpose of fabricating other software 
for own use, §67-6-387. 

Affiliated company developing, repairing, 
etc software, §67-6-395. 

Learning disability treatment, §67-6-314. 

Personal use, software written for, 
§67-6-387. 

Maintenance contracts. 

Definition of computer software 

maintenance contracts, §67-6-102. 
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SOFTWARE —Cont’d 
Sales and use taxes —Cont’d 
Maintenance contracts —Cont’d 
Subject to tax, §67-6-208. 
Prewritten computer software. 
Defined, §67-6-102. 


SOLAR ENERGY AND POWER. 
Property taxes. 
Assessments. 
Legislative findings, §67-5-601. 


SOLID WASTE. 
Sales and use taxes. 
Municipal energy and resource recovery 
facilities. 
Definition of energy and resource 
recovery facility, §67-6-102. 
Exemption for consideration received 
from sale of steam, §67-6-307. 


SPORTS. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 
Sports authorities. 
Sales and use taxes. 
Allocation of receipts. 

Authority securing major league 
professional sports franchise for 
municipality, §67-6-103. 

Taxation. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 


STATE OF TENNESSEE. 
Sales and use taxes. 
Exemptions. 
Sales to state or political subdivision, 
§67-6-329. 
Nexus with state, §67-6-601. 
Central electronic registration system, 
effect of registration with, §67-6-608. 


STATUTE OF LIMITATIONS. 
One year. 
Sale of land for taxes. 
Contesting validity of tax deed. 
When period applies, §67-5-2504. 
Property taxes. 
Bar and release after ten years, §67-5-1806. 
Lien of taxes. 
Sale of land. 
Actions to invalidate tax title, 
§67-5-2504. 
Redemption of property, §67-5-2701. 
Review of assessments. 

Changes of individual classification or 
assessment by state board, 
§67-5-1510. 

Ten year. 
Property taxes, §67-5-1806. 
Three year. 
Sale of land for taxes. 
Contesting validity of tax deed. 
When period applies, §67-5-2504. 
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STEAM ENERGY. 
Sales and use taxes. 
Energy resource recovery facilities. 
Exemptions, §§67-6-307, 67-6-322. 
Local tax exemption, §67-6-704. 


STOCK AND STOCKHOLDERS. 
Gift tax. 
Appraisal of securities listed on exchange, 
§67-8-107. 
Tax on income from stocks and bonds. 
Exemptions. 
Health savings accounts, §67-10-103. 
Health savings accounts generally, 
§§67-10-101 to 67-10-107. 


STORMWATER MANAGEMENT. 
Fees. 


Billing in same manner as property taxes. 


Certain municipalities, §67-5-103. 


STREAMLINED SALES AND USE TAX 
AGREEMENT. 

Simplified sales and use tax 
administration act, §§67-6-801 to 
67-6-806. 


STREETCAR COMPANIES. 
Property taxes. 
Assessments. 
Utilities and carriers generally, 
§§67-5-1301 to 67-5-1334. 


STREETS. 
Property taxes. 
Exemption of public ways, §67-5-204. 


SUBPOENAS. 
Gift tax. 
Power of commissioner of revenue, 
§67-8-108. 
Deputies and assistants, §67-8-108. 
Inheritance tax. 
Powers of commissioner, §67-8-403. 
Taxation. 
Gift tax. 
Power of commissioner of revenue, 
§67-8-108. 
Deputies and assistants, §67-8-108. 
Inheritance tax. 
Powers of commissioner, §67-8-403. 


SURVIVING SPOUSE. 
Property taxes. 
Tax relief. 
Disabled veteran’s residence, §67-5-704. 


SYRINGES. 
Sales and use taxes. 
Exemptions. 
Insulin dispensing syringes, §67-6-314. 
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TAXATION. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 
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TAXATION —Cont’d 
Appeals. 
Gift tax. 
Appraisal of commissioners, §67-8-116. 
Property taxes. 
Exemptions. 
Religious, charitable, etc., institutions, 
§67-5-212. 
Lien of taxes. 
Enforcement of tax liens. 
Award of attorneys’ fees, §67-5-2404. 
Right of part of defendants to appeal, 
§67-5-2418. 
Sales and use taxes. 
Registration of sellers. 
Denial of certificate, §67-6-602. 
Recall of certificate, §67-6-605. 
Architects. 
Sales and use tax exemptions. 
Sketches, drawings and models, 
§67-6-354. 
Athletics. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 
Bond issues. 
Property taxes. 
Exemptions, §§67-5-205, 67-5-206. 
Chert. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 
Clubs. 
Amusement tax, §67-6-212. 
Coal severance tax, §§67-7-101 to 67-7-110. 
Collection of taxes. 
Bonds, surety. 
Acting as collector without bond. 

Penalty, §67-5-1901. 

County trustees, §67-5-1901. 
County trustees. 
Bonds, surety. 

Acting as collector without bond. 
Penalty, §67-5-1901. 

Attestation, §67-5-1901. 

Generally, §67-5-1901. 

Municipal taxes, §67-5-1901. 

Recordation, §67-5-1901. 

Compensation for handling funds. 

Willful failure to publish report. 

Forfeiture of compensation, 
§67-5-1902. 
Credits. 

Insolvent or delinquent taxes. 
Allowance of credits, §67-5-1903. 
Certification of credits allowed, 

§67-5-1903. 
Disallowed items charged to trustee, 
§67-5-1903. 

Settlement with county. 

Credits allowed on, §67-5-1905. 

Settlement with state. 

Credits allowed on, §67-5-1904. 

Evidence of allowances, §67-5-1904. 

Procedure for allowances, §67-5-1904. 
Oath, §67-5-1901. 
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TAXATION —Cont’d 
Collection of taxes —Cont’d 
County trustees —Cont’d 
Report of delinquents. 

Annual report, §67-5-1903. 
Examination, §67-5-1903. 

Credits for taxes reported delinquent, 

§67-5-1903. 
Settlements. 

Credits allowed on settlements. 
Settlement with county, §67-5-1905. 
Settlement with state, §67-5-1904. 

Monthly settlements, §67-5-1902. 

Statements. 
Annual statements. 
Forfeiture of compensation for willful 
failure to publish, §67-5-1902. 
Officers to whom submitted, 
§67-5-1902. 
Publication, §67-5-1902. 
Fees. 
County trustees. 

Forfeiture of compensation for willful 
failure to publish report, 
§67-5-1902. 

Misdemeanors. 
Bonds, surety. 

Acting as collector without bond, 

§67-5-1901. 
Payment of taxes to state. 
Credits. 

County trustees, §§67-5-1903 to 

67-5-1905. 
Penalties. 
Bonds, surety. 

Acting as collector without bond, 
§67-5-1901. 

Settlements. 
County trustees. 

Credits allowed trustee on settlement. 
Settlement with county, §67-5-1905. 
Settlement with state, §67-5-1904. 

Monthly settlements, §67-5-1902. 

Statements. 
County trustees. 
Annual statements. 
Forfeiture of compensation for willful 
failure to publish, §67-5-1902. 
Officers to whom submitted, 
§67-5-1902. 
Publication, §67-5-1902. 
County boards of equalization, §§67-5-302, 
67-5-306. 
Failure of taxpayer to appear before board. 
Effect, §67-5-1401. 
Oaths of members. 
Filing and preservation, §67-5-302. 
Violations by members. 
Misdemeanor, §67-5-306. 
Motion to recover penalty. 
Filing, §67-5-306. 
Penalty, §67-5-306. 
Prosecution of offenses, §67-5-306. 
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TAXATION —Cont’d 
County boards of equalization —Cont’d 
Violations by members —Conit’d 
Waiver of compensation by failure to 
perform duty, §67-5-306. 
Credits. 
Disasters. 
Qualified disaster restoration projects, 
§67-6-235. 
Decedents’ estates. 
Estate tax, §§67-8-201 to 67-8-217. 
Inheritance tax, §§67-8-301 to 67-8-507. 
Definitions. 
Gift tax, §§67-8-103, 67-8-112. 
Sales and use taxes, §67-6-102. 
Delinquent taxes. 
County trustees. 
Credits for taxes reported delinquent, 
§67-5-1903. 
Report of delinquents. 
Annual report, §67-5-1903. 
Examination, §67-5-1903. 

Credits for taxes reported delinquent, 

§67-5-1903. 
Limitation of actions. 
Real property taxes. 
Bar and release after ten years, 
§67-5-1806. 
Engineers. 
Sales and use tax exemption. 
Sketches, drawings and models, 
§67-6-354. 
Estate tax, §§67-8-201 to 67-8-217. 
Exemptions. 
Income tax. 
Health savings accounts, §67-10-103. 
Sales and use taxes, §§67-6-301 to 67-6-396. 
Blanket exemption certificates for 
recurring business relationships, 
§67-6-409. 
Cable television. 

Local option tax exemption for cable or 
wireless cable television services, 
§67-6-714. 

Claims of exemption. 

Procedure for claiming exemption, 
§67-6-409. 

Energy resource recovery facilities. 

Definition of energy resource recovery 
facility, §67-6-102. 

Local tax exemptions, §67-6-704. 

Factory-manufactured structures. 

Non-material cost of, §67-6-216. 

Farmers or nurserymen, property sold to, 
§67-6-207. 
Holiday from sales tax. 
Reimbursement to locality for loss of 
local tax, §67-6-710. 
Interstate commerce, §67-6-211. 
Local tax, §67-6-704. 
Locomotive radiators. 
Certificate for exemption, §67-6-529. 
Municipal energy and resource recovery 
facilities. 

Definition of energy resource recovery 

facility, §67-6-102. 
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TAXATION —Cont’d 
Exemptions —Cont’d 
Sales and use taxes —Cont’d 
Property produced or severed from earth, 
§67-6-209. 
Railroad track materials. 
Certificate for exemption, §67-6-529. 
Use of property imported by dealer, 
§67-6-210. 
Exempt property. 

Gifts, §67-8-101. 

Inheritance tax, §§67-8-313, 67-8-316. 

Property tax exemptions, §§67-5-201 to 
67-5-227. 

Fees. 
County trustees. 
Collection of taxes. 
Willful failure to publish report. 
Forfeiture of compensation, 
§67-5-1902. 

Credits, §§67-5-1903 to 67-5-1905. 
Generation-skipping transfer tax, 

§§67-8-601 to 67-8-605. 
Gift tax, §§67-8-101 to 67-8-118. 
Gravel. 

Taxation of minerals, §§67-7-201 to 
67-7-212. 

Health savings accounts generally, 
§§67-10-101 to 67-10-107. 
Hospitals. 

Certain hospital authorities to pay tax 
equivalents on realty leased for 
commercial purposes, §67-9-201. 

Housing authorities. 

Property taxes, §67-5-206. 
Inheritance tax, §§67-8-301 to 67-8-507. 
Insurance companies. 

Property taxes. 

Assessments, §§67-5-1201 to 67-5-1209. 
Interior designers. 

Sales and use tax exemption. 

Sketches, drawings and models, 
§67-6-354. 
Joint tenants and tenants in common. 

Inheritance tax, §67-8-305. 

Landscape architects. 

Sales and use tax exemption. 

Sketches, drawings and models, 
§67-6-354. 
Liens. 

Property taxes, §§67-5-2101 to 67-5-2103. 
Limestone. 

Taxation of minerals, §§67-7-201 to 

67-7-212. 
Limitation of actions. 
Delinquent taxes. 
Real property taxes. 
Bar and release after ten years, 
§67-5-1806. 
Mines and minerals. 

Coal severance tax, §§67-7-101 to 67-7-110. 

Taxation of minerals, §§67-7-201 to 
67-7-212. 
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TAXATION —Cont’d 
Misdemeanors. 
Collection of taxes. 

Bonds, surety. 

Acting as collector without bond, 
§67-5-1901. 
Estate tax. 
Violation of chapter, §67-8-217. 
Sales and use taxes, §§67-6-606, 67-6-607. 
Municipal corporations. 
Sales and use taxes. 
Local tax, §§67-6-701 to 67-6-716. 
Notice. 
Gift tax. 
Deficiency, §67-8-112. 
Inheritance tax. 

Insurance companies to give notice of 
death of insured and payments made, 
§67-8-424. 

Safe deposit vaults. 

Notice to lessor upon death of lessee, 
§67-8-418. 
Oil and gas. 
Sales and use taxes, §67-6-334. 
Payments in lieu of taxes. 
Hospitals. 

Payment of tax equivalents on realty 
leased for commercial purposes, 
§67-9-201. 

Property tax exemptions. 

Low cost housing for elderly or persons 
with disabilities. 

Owner agreements for payments, 
§67-5-207. 
Tennessee Valley authority. 

Apportionment of increase. 

Basis, §67-9-101. 
Distribution of payments, §67-9-103. 
Impacted areas, §67-9-101. 
Eligibility, §67-9-102. 

Phasing out of payments, §67-9-102. 

Proration to counties and municipalities, 
§67-9-102. 

Penalties. 
Coal surface tax. 
Violations of provisions, §67-7-108. 
Collection of taxes. 
Bonds, surety. 
Acting as collector without bond, 
§67-5-1901. 
Estate tax. 
Violations of chapter, §67-8-217. 
Gift tax. 
Deficiency, §67-8-112. 
Mines and minerals. 

Taxation of minerals. 

Adjustment of taxes, §67-7-207. 
Delinquencies, §67-7-206. 

Sales and use taxes. 

Deficiency. 
Offsets, §67-6-516. 
Probate matters. 
Estate tax, §§67-8-201 to 67-8-217. 
Inheritance tax; §§67-8-301 to 67-8-507. 


INDEX 


TAXATION —Cont’d 
Public utilities. 
Property taxes. 
Assessments. 
Utilities and carriers, §§67-5-1301 to 
67-5-1334. 
Railroads. 
Sales and use taxes. 
Railroad track materials and locomotive 
radiators. 
Exemptions, §67-6-340. 
Certificates, §67-6-529. 
Records. 
Property taxes. 
Assessments. 
Notations by assessor in record, 
§67-5-508. 
Reports. 
Estate tax. 
False reports. 
Penalties, §67-8-217. 
Inheritance tax. 
Commissioner to report amounts 
collected, §67-8-415. 
Failure or refusal to make report, 
§67-8-422. 
Property taxes. 
Assessors, §67-5-304. 

Retailers’ sales tax act. 

Generally, §§67-6-101 to 67-6-907. 

Sales and use taxes. 

General provisions, §§67-6-101 to 67-6-907. 
Simplified sales and use tax administration 
act, §§67-6-801 to 67-6-806. 

Sand. 

Taxation of minerals, §§67-7-201 to 
67-7-212. 

Sandstone. 

Taxation of minerals, §§67-7-201 to 
67-7-212. 

Severance taxes. 

Coal severance tax, §§67-7-101 to 67-7-110. 
Taxation of minerals, §§67-7-201 to 
67-7-212. 

Simplified sales and use tax 
administration act, §§67-6-801 to 
67-6-806. 

Sole proprietorship. 

Sales and use taxes. 
Tangible personal property, §67-6-223. 

Sports. 

Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 
State board of equalization. 
Property taxes. 
Review of assessments. 
Appeal of county board action to state 
board, §67-5-1412. 
Generally, §§67-5-1501 to 67-5-1515. 
Tax rate. 
Authority to establish policies providing 
formula for calculation of certified tax 
rates, §67-5-1701. 
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TAXATION —Cont’d 
Streamlined sales and use tax 
agreement. i 
Simplified sales and use tax administration 
act, §§67-6-801 to 67-6-806. 
Subpoenas. 
Gift tax. 
Power of commissioner of revenue, 
§67-8-108. 
Deputies and assistants, §67-8-108. 
Inheritance tax. 
Powers of commissioner, §67-8-403. 
Tennessee Valley Authority. 
Payments in lieu of taxes, §§67-9-101 to 
67-9-103. 
Apportionment. 
Basis, §67-9-101. 
Distribution of payments, §67-9-103. 
Impacted areas, §67-9-101. 
Eligibility, §67-9-102. 
Phasing out of payments, §67-9-102. 
Proration of payments to counties and 
municipalities, §67-9-102. 
Transfer taxes. 
Payment in kind, §§67-8-701 to 67-8-705. 
Truth in taxation. 
Property taxes. 
Assessments. 
Certified tax rate, §§67-5-1701 to 
67-5-1705. 
Use taxes. 
Sales and use taxes, §§67-6-101 to 67-6-907. 


TAX DEFERRAL. 
Property tax relief, §§67-5-701 to 67-5-705. 


TAXIDERMISTS. 
Sales and use taxes. 
Exemptions, §67-6-333. 


TELECOMMUNICATIONS. 
Mobile telecommunications services. 
Sales and use taxes. 
Definitions, §67-6-102. 
Electronic database for home service 
providers, alternative, §67-6-532. 
Home service provider’s liability, 
determining, §67-6-501. 
Property taxes. 
Assessments, §67-5-514. 
Statements and schedules submitted by 
companies, §67-5-1310. 
Modern market telecommunications 
providers. 
Assessments. 
Place of assessment, §67-5-502. 
Defined, §67-5-501. 
Services subject to sales and use tax. 
Telecommunications ad valorem tax 
reduction fund. 
Entitlement to ad valorem tax equity 
payment, §67-6-222. 
Sales and use taxes. 
Bundled transactions, §67-6-539. 
Call centers. 
Exemption for services used by, 
§67-6-356. 
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TELECOMMUNICATIONS —Cont’d 
Sales and use taxes —Cont’d 

Exemptions, §67-6-342. 

Imposition of tax on services, §67-6-205. 

Interstate telecommunications services, 

§67-6-221. 
Distribution of taxes, §67-6-103. 

Mobile telecommunications services. 
Definitions, §67-6-102. 

Electronic database for home service 
providers, alternative, §67-6-532. 

Home service provider’s liability, 
determining, §67-6-501. 

Private communication services. 
Exemptions, §67-6-389. 

Sale of telecommunications services 

between affiliates. 
Exemption, §67-6-390. 
Telecommunications ad valorem tax 
reduction fund. 
Telecommunications entitlement to ad 
valorem tax equity payment. 
Services subject to tax under chapter, 
§67-6-222. 

Transactions subject to sales and use tax. 
Determination of taxability, §67-6-901. 
Sourcing, §67-6-905. 

Towers. 

Property tax assessments, §67-5-514. 

Statements and schedules submitted by 
companies, §67-5-1310. 


TELECOMMUNICATIONS TOWERS. 
Property, assessment for taxes, §67-5-514. 
Statements and schedules submitted by 
companies, §67-5-1310. 


TELEPHONES. 
Coin-operated telephone services. 
Sales and use tax exemption, §67-6-329. 
Pay telephones. 
Sales and use tax exemption. 
Coin-operated telephone services, 
§67-6-329. 
Prepaid calling services and prepaid 
wireless calling services. 
Sales and use taxes, §67-6-230. 
Local tax, §67-6-702. 
Sales and use taxes. 
Exemptions. 
Telecommunications services, §67-6-342. 
Telecommunications services used by call 
centers, §67-6-356. 
Interstate telecommunications services. 
Rate of taxation, §67-6-221. 
Prepaid calling services and prepaid 
wireless calling services, §67-6-230. 
Local tax, §67-6-702. 
Wireless telephone services, prepaid. 
Sales and use taxes, §67-6-230. 


TELEVISION. 
Sales and use taxes. 


Cable and wireless cable television services. 


Exemptions, §67-6-329. 
Local option tax exemption, §67-6-714. 
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TELEVISION —Cont’d 
Sales and use taxes —Cont’d 
Cable and wireless cable television services 
—Cont’d 
Sales tax on video programming services, 
§67-6-226. 
Satellite television services. 
Sales tax on, §67-6-227. 
Subscription or access to non-cable or 
non-wireless or non-satellite television. 
Imposition of tax on services, §67-6-205. 
Video programming services. 
Sales tax on video programming services, 
§67-6-226. 


TENANCIES BY THE ENTIRETY. 
Gift tax. 
Not taxable transfers, §67-8-101. 


TENNESSEE RIVER RESORT 
DISTRICTS. 
Sales and use taxes. 
Allocation of receipts, §67-6-103. 


TENNESSEE VALLEY AUTHORITY. 
Property taxes. 
Coal ash spill, property demolished or 
substantially damaged by. 
Date for accrual of interest on delinquent 
taxes. 
Legal action against TVA as component 
of relief, §67-5-2010. 
Taxation. 
Payments in lieu of taxes. 
Generally, §§67-9-101 to 67-9-103. 


TEXTBOOKS. 
Sales and use tax exemptions, §67-6-229. 


THEATERS. 
Sales and use taxes. 
Exemption of film and transcription rentals, 
§67-6-309. 


THRIFT SHOPS. 
Property tax exemption. 
Property owned by religious or charitable 
institution, §67-5-212. 


TICKETS. 
Amusement tax, §67-6-212. 
Exemptions, §67-6-330. 


TIMBER. 
Liens. 
Tax liens. 
Timbering on land subject to tax lien, 
§§67-5-2301 to 67-5-2309. 
Property taxes. 
Lien of taxes. 
Timbering on land subject to tax lien, 
§§67-5-2301 to 67-5-2309. 
Taxation. 
Property taxes. 
Lien of taxes. 
Timbering on land subject to tax lien, 
§§67-5-2301 to 67-5-2309. 
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TIME. 
Decedents’ estates. 
Estate tax. 
When due, §67-8-207. 
Estate tax. 
When due, §67-8-207. 
Inheritance tax. 
Payment, §67-8-419. 


TIME-SHARES. 
Sales and use taxes. 
Definition of time share estate, §67-6-102. 


TOBACCO. 
Sales and use tax. 
Credit on retail tobacco sales tax, 
§67-6-357. 
Definition of tobacco, §67-6-102. 
Information report from persons selling 
tobacco products, §67-6-410. 
Rate on retail sale of tobacco, §67-6-228. 


TOURISM. 
Event tourism act, §67-6-105. 
Sales and use tax. 
Allocation of proceeds from event 
revenue, §67-6-103. 


TRADE AND COMMERCE. 
Foreign trade zones. 
Personal property. 
Property taxes. 
Exemptions, §67-5-220. 


TRANSFERS TO MINORS. 
Trusts and trustees. 
Transfers of unqualified and unrestricted 
gifts. 
Deemed gift of present interest, 
§67-8-101. 


TRANSFER TAXES, §§67-8-701 to 67-8-705. 


Payment in kind. 

Application to transfer, §67-8-703. 
Approval or denial, §67-8-703. 

Appraisals, §67-8-703. 

Citation of part, §67-8-701. 

Credits, §67-8-704. 

Deferral of payment, §67-8-704. 

Definitions, §67-8-702. 

Intent of part, §67-8-701. 

Limitation on total amount, §67-8-704. 

Rules and regulations. 
Promulgation, §67-8-705. 


TRANSITORY VENDORS. 
Sales and use tax. 
Renting or providing space to transient 
dealers or vendors, §67-6-213. 


TRUSTS AND TRUSTEES. 
Crummey trusts, §67-8-101. 
Gift tax. 
Gifts in trust, §67-8-101. 
Inheritance tax. 
Revocable trusts. 
Included with estate, §67-8-307. 


TRUSTS AND TRUSTEES —Cont’d 
Property taxes. 
Assessments. ‘ 
Place of assessment of property held by 
trustees, §67-5-502. 
Schedules of property, §67-5-511. 
Failure to file, §67-5-511. 
Trust estates. 
Exemptions, §67-5-202. 


TRUTH IN TAXATION. 
Property taxes. 
Assessments. 
Certified tax rate, §§67-5-1701 to 
67-5-1705. 
U 
UNIFORM LAWS. 


Inheritance tax. 
Multistate claims. 
Assessment of tax where two or more 
states claim tax, §§67-8-501 to 
67-8-507. 


UNITED STATES. 
Property taxes. 
Exemption of government property, 
§67-5-203. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 
Sales and use taxes. 
Exemptions, §67-6-322. 
Sale of parking privileges, §67-6-329. 


UNIVERSITY OF TENNESSEE. 
Institute for public service, §67-6-103. 
Municipal technical advisory service. 
Establishment and funding, §67-6-103. 
Municipal technical advisory service. 
Institute for public service. 
Establishment and funding, §67-6-103. 


URANIUM. 
Sales and use taxes. 
Enrichment of uranium. 
Services. 
Imposition of tax on services, 
§67-6-205. 


USE TAXES. 
Sales and use taxes, §§67-6-101 to 67-6-907. 


Vv 


VACATION LODGING SERVICES. 
Property management companies. 
Sales and use taxes. 
Utilized by property owner to manage 
vacation lodging. 
Collection of tax by management 
company, §67-6-501. 


VENDING MACHINES. 
Sales and use taxes. 
Local tax. 
Disposition of revenues, §67-6-710. 
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VENDING MACHINES —Cont’d 
Sales and use taxes —Cont’d 
Local tax —Cont’d 
Imposition, §67-6-702. 
Tangible personal property obtained from 
machines, §67-6-202. 


VENDOR’S COMPENSATION. 
Sales and use taxes, §67-6-509. 


VENUE. 
Property taxes. 
Review of assessments. 
Petition for judicial review, §67-5-1511. 


VETERANS. 
Disabled veterans. 
Motor vehicles. 
Adaptive equipment. 
Sales and use tax exemption, 
§67-6-353. 
Donation or sale of new or used vehicle to 
disabled veteran. 
Sales tax exemption, §67-6-353. 
Motor vehicles. 
Disabled veterans. 
Sales and use tax exemption for adaptive 
equipment, §67-6-353. 
Property. 
Tax relief. 
Disabled veteran’s residence, §67-5-704. 
Surviving spouse. 
Property tax relief. 
Disabled veteran’s residence, §67-5-704. 


VETERINARIANS. 
Licenses. 
Legend drugs used by veterinarians. 
Sales and use taxes, §67-6-351. 
Livestock. 
Prescription drugs and equipment for 
administration. 
Sales and use tax exemption, §67-6-351. 
Prescriptions. 
Livestock. 
Prescription drugs and equipment for 
administration. 
Sales and use tax exemption, 
§67-6-351. 
Sales and use taxes, §67-6-351. 
Sales and use taxes. 
Legend drugs used by veterinarians, 
§67-6-351. 


VIDEO GAMES. 
Sales and use taxes. 
Video game digital products. 
Defined, §67-6-102. 
Subject to tax, §67-6-233. 


VIDEO PROGRAMMING SERVICES. 
Sales and use taxes. 

Bundled transactions, §67-6-539. 

Definition of video programming services, 

§67-6-102. 
Exemptions. 
Home communication terminals, remotes, 
subscriptions, etc, §67-6-329. 
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VIDEO PROGRAMMING SERVICES 
—Cont’d 
Sales and use taxes —Cont’d 
Exemptions —Cont’d 
Local option tax exemption for cable or 
wireless cable television services, 
§67-6-714. 
Imposition of tax on video programming 
services, §67-6-226. 


VITAMINS. 
Sales and use tax. 
Definition of dietary supplement, §67-6-102. 
Rate of tax on retail sales of dietary 
supplements, §67-6-228. 


W 


WAIVER. 
Property taxes. 
Waiver of tax, penalty, interest, etc, 
§§67-5-2801 to 67-5-2803. 


WARRANTIES. 
Sales and use taxes. 
Replacement parts or goods. 
Exemption, §67-6-324. 
Warranty or service contract. 
Subject to tax, §67-6-208. 


WATER POLLUTION CONTROL. 
Sales and use taxes. 
Chemicals and supplies used in water 
pollution control facilities, §67-6-329. 


WATER SUPPLY AND WATERWORKS. 
Sales and use taxes. 
Exemptions. 
Water bills. 
Monthly water bill, scope of exemption, 
§67-6-315. 
Raw materials, §67-6-206. 


WELLNESS CENTERS. 
Property tax exemption, §67-5-225. 


WHEELCHAIRS. 
Sales and use taxes. 
Exemptions, §67-6-314. 


WHISKEY. 
Property taxes, exemptions. 
Aged whiskey barrels, §67-5-216. 


WILLS. 
Inheritance tax. 
Filing of will with commissioner, §67-8-409. 
Legatees and devisees. 
Transfers taxable, §67-8-304. 
Property taxes. 
Agricultural, forest and open space land. 
Rollback taxes. 
Lineal descendants of deceased 
greenbelt owners, §67-5-1008. 


WIND ENERGY. 
Property taxes. 
Legislative findings, §67-5-601. 
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WIRELESS COMMUNICATION TOWERS. WITNESSES —Cont’d 


Property tax assessments, §§67-5-514, Gift tax —Cont’d 
67-5-1310. Power of commissioner of revenue, 
WIRELESS TELECOMMUNICATIONS §67-8-112. 
COMPANIES. Inheritance tax. 
Property tax assessments. Attendance and production of evidence, 
Statements and schedules submitted by §67-8-403. 
companies, §67-5-1310. Property taxes. 
WITNESSES. Assessments, §67-5-303. 
Gift tax. 


Commissioner of revenue. 
Powers as to, §67-8-108. 
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